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In many industries, the summer weather brings a 

new safety hazard: the risk of workers’ exposure 

to heat stress. (Exposure to excessive heat and 

humidity may also be a year-round hazard in some 

workplaces, such as bakeries and foundries.)  

Canadian OHS laws , either specifically or implicitly, 

require employers to protect workers from becoming 

sick due to hot and/or humid conditions. Failing to 

adequately protect workers’ from developing heat 

stress-related illnesses can result in:

INJURIES/DEATHS

When workers are exposed to hot and/or humid 

weather, their core temperatures and heart rates 

increase and they may experience headaches, 

nausea, cramps, dehydration and other symptoms 

of heat stress. If these symptoms aren’t addressed 

quickly and properly, they may develop a heat 

stress-related illness, such as heat stroke and heat 

exhaustion—or even die.

Example: A 36-year-old roofer was part of a crew 

replacing a roof on a canning plant on a hot and 

humid day. The Humidex, which is based on the air 

temperature and humidity, during work hours was 

between 34-43. Members of the crew had felt ill; 

workers took frequent breaks and drank significant 

amounts of water. But sometime in the afternoon, 

while working on the roof, this roofer was seen 

staggering and unsteady on his feet. His foreman 

told him to rest in a shaded area. After an hour’s 

rest, he still didn’t seem to answer appropriately and 

was ordered to rest for the remainder of the day. The 

roofer rested on the ground while his co-workers 

continued the roofing work. Later, he was seen 

stumbling and staggering, and he fell to the ground. 

A co-worker began first aid, while the foreman called 

911. The roofer was taken to the hospital, where his 

core temperature was 42.2° C. Despite aggressive 

treatment, he died the next morning.

A coroner’s inquest into the fatality found that the 

workers on this crew had never been given any 

information on heat stress safety. In addition, although  

first aid  training was provided to the foreman and 

other employees, they couldn’t specifically remember 

if heat stress was covered in such training. And 

the roofer exhibited signs and symptoms of heat 

stress before his collapse that may have resulted 

in a different outcome if they’d been identified and 

treated earlier [ Boyle Inquest , [2008] CanLII 89711 

(ON OCCO), Nov. 19, 2008].

VIOLATIONS

Failing to protect workers from heat stress can result 

in not only injuries and fatalities but also safety 

violations related to those failures.

Example: A bakery worker died of heat stress on 

the job. The outdoor temperature was 34° C; inside 

the bakery, the temperatures topped 49° C near the 

ovens. The worker’s body temperature was measured 

at 42.5° C. And he’d vomited twice before he died. 

CHECKLIST 
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The MOL charged the bakery with violating the OHS 

law’s general duty clause because it didn’t have a 

heat stress policy as required by MOL guidelines. 

The bakery pleaded guilty and was fined $215,000 

[Weston Bakeries Limited, Ontario Govt. News 

Release, Feb. 18, 2004].

WORKER’S COMP CLAIMS

If a worker gets sick or injured due to exposure to 

excessive heat on the 

job, he may have a 

valid workers’ comp 

claim.

Example: A 

construction worker 

had been working 

in the sun, in hot 

conditions, for three 

weeks. One day, he 

felt nauseated and 

dizzy, and broke 

out in a cold sweat. 

After a short rest, 

he finished his shift. 

But on his way home, 

he felt nauseated 

again and developed leg cramps. He got out of his 

car for fresh air and fainted, hitting his head on the 

cement. He was diagnosed with a concussion. His 

workers’ comp claim for that injury was denied, so 

he appealed.

The Tribunal checked the weather for the relevant 

three weeks and confirmed that the temperatures 

varied between 20-28° C. On the day in question, the 

high temperature was 25° C. The work on that day was 

arduous, involving the worker and his co-worker lifting 

and securing heavy roof trusses. The onset of the 

worker’s initial symptoms of cold sweat and nausea 

was at the peak of the day’s heat. A doctor testified 

that even if the worker was hydrating normally, it might 

not have been sufficient in these circumstances, 

especially as the worker was over age 40 and so at 

greater overall risk. In addition, the doctor noted that 

leg cramping is a symptom of heat stress. The doctor 

concluded that, based on all the circumstances, the 

worker did, in fact, suffer a heat-related illness, which 

caused his fainting and subsequent concussion. The 

Tribunal agreed, finding that the worker’s heat-related 

illness arose out of 

and in the course 

of his employment. 

That illness led to 

the incident when he 

fainted and suffered 

a concussion. Thus, 

the Tribunal ruled 

that his injury was 

compensable [ 

WCAT-2013-00991 , 

[2013] CanLII 37521 

(BC WCAT), April 15, 

2013].

WORK REFUSALS

Under the OHS laws, 

workers have the  right to refuse unsafe work . If a 

worker believes that the temperature and/or humidity 

levels in the work environment make it unsafe to 

work, he may refuse to do so. And depending on the 

circumstances, a court, tribunal or arbitrator may 

agree.

Example: A cook refused to work in the dining car 

kitchen of a train because of extreme heat. The 

railway company claimed the refusal wasn’t justified 

because high temperatures are an inherent part of 

the job. But its safety officer didn’t even bother to 

check how hot the kitchen really was. The arbitrator 

wasn’t persuaded and upheld the refusal. The 



extreme heat in the dining cars “constitutes a danger 

within the meaning of” the refusal law, the arbitrator 

ruled, noting that the kitchen wasn’t air-conditioned 

and was poorly ventilated [LeBlanc & VIA Rail Canada 

Inc., CLRB Decision No. 714, Board File: 950-93, Nov. 

18, 1988].

COMPLIANCE ORDERS

When OHS officials conduct workplace inspections, 

one element they may assess is the environment 

in which work is being performed, including its 

temperature. If the inspector doesn’t believe the 

employer is doing anything or enough to protect 

workers from the risk of developing heat stress-

related illnesses, he may issue a compliance order, 

requiring the employer to implement appropriate 

safety measures to address heat stress.

Example: After an OHS officer inspected a 

manufacturing facility, he issued an order, requiring the 

manufacturer to conduct a heat stress assessment 

in two areas of the facility. The order required the 

assessment to include recommendations for control 

of worker exposure to heat stress, fluid intake and 

a work-rest regimen. The manufacturer challenged 

the order, arguing that, in 24 years of operation, it 

had never had a heat-related illness or a complaint 

of such illness among its workers. It also claimed 

that the nature of the work performed in the facility 

didn’t expose workers to high temperatures—and 

inspectors only have authority to issue orders when 

there are extreme temperatures.

The Labour Relations Board ruled that the officer 

had jurisdiction to order the heat stress assessment. 

It rejected the argument that “temperature” isn’t a 

physical agent under the OHS laws but “extremes 

in temperature” are. The OHS laws don’t contain 

a threshold that indicates what constitutes 

temperature “extremes.” So such an interpretation 

would result in significant uncertainty as to at what 

point the inspector’s authority to request a heat 

stress assessment is triggered. And “uncertainty in a 

health and safety context is to be avoided,” explained 

the Board [ Cancoil Thermal Corp. v. United Food and 

Commercial Workers International Union, Local 175 , 

[2007] CanLII 15121 (ON LRB), April 26, 2007].
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At best, working in heat and humidity is highly 

uncomfortable; at worst, it’s highly dangerous, 

especially if the work is strenuous and/or the worker 

must wear certain equipment while doing it. Drawing 

the line between danger and discomfort is critical not 

only as a matter of health and safety but also OHS 

laws. If a worker believes that work poses a danger 

of heat stress, he can invoke his work refusal rights; 

but if the worker is just in discomfort, a work refusal 

isn’t justified.

So, what should you do when one of your own workers 

refuses to work because she’s afraid of heat stress? 

The laws say that the refusing worker’s fears must 

be “reasonable” but don’t explain what reasonable 

means. To find guidance you can apply to real-life 

refusal situations, you must look to actual cases 

where courts and arbitrators decided if refusing to 

work in the heat was justified under OHS laws. But, 

like most OHS coordinators, you probably don’t have 

the time to gather up and analyze all the cases—nor 

the budget to hire a lawyer to do it for you. So, we’ve 

taken the liberty of doing it for you.

THE 10 KEY FACTORS THAT MAKE OR BREAK 
HEAT STRESS WORK REFUSALS

The Insider found 9 cases where a court had to 

decide if there was a real danger of heat stress to 

workers. Five of the cases were federal, 2 were from 

Ontario and one was from Nova Scotia. Final Score:

• Refusal unjustified: 4;

• Refusal valid: 4.

Although each case involved a different situation, the 

courts followed the same basic approach in resolving 

the refusal.  Specifically, they focused on 10 factors:

FACTOR 1: HOW WORKER ENGAGED IN REFUSAL

OHS laws require refusing workers to notify their 

supervisor or another appropriate person that they’re 

engaging in a work refusal. Failure to follow the 

required notification procedures dooms the refusal 

regardless of whether the underlying basis of the 

refusal is valid.

Example: Refusal to work in overheated kitchen car 

fails because worker doesn’t initiate it until after 

the trip when the train was already gone and there 

was no way the safety officer could investigate the 

conditions inside [ Gray (Re),  [1999] C.L.R.B.D. No. 

21, June 28, 1999].

FACTOR 2: HOW EMPLOYER RESPONDED TO 

REFUSAL

Procedural requirements cut both ways. Thus, when 

employers are notified that a worker is engaging in a 

refusal, they must investigate to determine whether 

danger exists and, if so, how to address it. Thus, 

failure to properly investigate can cost you the case 

even if the refusal turns out to be unreasonable (just 

as workers with reasonable refusals can lose by 

failing to properly follow notification procedures).

Example: In siding with a train chef for refusing to work 

COMPLIANCE 
Is Fear of Heat Stress Valid 
Grounds for Refusing 
Work?  



in an unventilated kitchen car, the arbitrator cites not 

just that the car was overheated but the railway safety 

officer’s mishandling of the investigation, specifically 

finding of no danger without actually checking the 

thermal conditions in the kitchen [LeBlanc & VIA Rail 

Canada Inc., CLRB Decision No. 714, Board File: 950-

93, Nov. 18, 1988].  

FACTOR 3: ACTUAL THERMAL CONDITIONS

Heat stress becomes a danger when high temperatures 

and humidity levels coupled with physical activity 

causes the body to absorb heat faster than the body 

can get rid of it. In essence, the body overheats. 

Unfortunately, there’s no consensus standard on 

“when is hot too hot.” Moreover, courts don’t seem to 

care all that much about thermal conditions in refusal 

cases. Of the 

8 cases we 

analyzed, only 

3 bothered 

to cite the 

temperature 

of the 

w o r k p l a c e ; 

and none 

m e n t i o n e d 

humidity, air 

m o v e m e n t 

or sources of 

radiant heat.

E x c e p t i o n : 

Nova Scotia 

a r b i t r a t o r 

cites detailed cited Wet Bulb Globe Temperature 

(WGBT) readings over a roughly 90-minute period 

WBGT readings in concluding that work inside a mill 

is dangerous and worthy of extra pay for “abnormal” 

conditions [International Brotherhood of Electrical 

Workers, Local 625 v. Black and MacDonald Ltd, 

[2003] N.S.L.A.A. No. 1].

FACTOR 4: WORKERS’ CLOTHING

Heat stress becomes more of a danger when workers 

are required to wear heavy clothing and/or protective 

equipment.

Example: Ontario arbitrator rules that hotel doormen 

forced to wear four-layered polyester “Beefeater” 

uniforms in summer are at risk of heat stress and 

have a right to refuse [Re Westin Hotel, Restaurant 

and Cafeteria Employees’ Union, Local 75, 11 L.A.C. 

(3d) 1, Aug. 16, 1983].

FACTOR 5: ENGINEERING CONTROLS IN PLACE

OHS regulations and guidelines require employers to 

implement engineering controls such as ventilation to 

keep thermal 

conditions at 

safe levels. 

The presence 

or absence of 

such controls 

may play a 

key role in 

determining 

whether a 

heat stress 

work refusal 

is justified.

E x a m p l e : 

F e d e r a l 

a r b i t r a t o r 

in LeBlanc 

ruling above cites lack of air-conditioning and poor 

ventilation system in upholding railroad cook’s 

refusal to work in dining car during the summer.

FACTOR 6: PHYSIOLOGICAL MEASURES

Heat stress can be measured by physiological 

parameters such as core body temperature and 
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heart rate. Courts may rely on these 

measures to determine if a refusing 

worker was at risk of heat stress.

Example: The Ontario arbitrator that 

ruled in favor of the hotel doormen 

in the Westin Hotel case mentioned 

above cites the testimony of an 

industrial hygienist that the polyester 

Beefeater uniforms created a 

significant risk of heat stress by 

restricting heat transfer through 

radiation, convection and evaporative 

cooling.

FACTOR 7: ADMINISTRATIVE 

CONTROLS IN PLACE

Employers can take a number of 

administrative measures to cut the 

risk of heat stress, e.g., allowing for 

frequent breaks, schedule intense 

work early or late in the day or 

acclimatize workers to working in the 

heat. Two courts cited administrative 

controls as factors in their decisions:

Example: Railway workers refuse 

work claiming that the black, unvented ponchos they 

were forced to wear put them at risk of heat stress. 

Federal arbitrator rejects claiming citing the fact that 

workers are allowed to take frequent breaks to deal 

with the heat [Betts and Canadian National Railway, 

[2005] C.L.C.A.O.D. No. 50, Dec. No. 05-51].

FACTOR 8: WHETHER WORKER’S FEAR WAS 

GENUINE

In addition to procedures and actual conditions, 

courts examine what’s on the mind of the refusing 

worker. The first rule: The worker’s fear of danger 

must be genuine. The concern is that the refusal may 

be a pretext to stage a labour action or simply get out 

of an unpleasant but not dangerous job.

Example 1: A sleep-deprived chef refuses to work in 

an overheated kitchen car because she fears that the 

fatigue and heat will cause her to get into an accident. 

It seems like a strong case. The kitchen is above 

100® F, the hood ventilation fans aren’t working 

and she has less than 6 hours to recover from an 

18-hour shift in the kitchen. But the chef still loses 

because her union used the grievance to complain 

not only about the working conditions in the kitchen 

on the day of the refusal but the lack of mandatory 

rest periods for all on-board workers. The federal 

Labour Board found that the union was misusing the 

chef’s refusal rights as a “vehicle for resolving labour 

issues” and throws out the complaint [ Gray (Re),  

[1999] C.L.R.B.D. No. 21, June 28, 1999].



Example 2: Three Ontario steel workers refuse to 

work on a ladlemen’s platform because it’s too hot. 

The plant installs fans and offers alternative work 

but the refusing workers are uncooperative. The 

arbitrator finds the refusal invalid. While “conditions 

were very unpleasant,” the workers didn’t have 

“reasonable grounds to believe” that they were in any 

unusual danger [Eastern Steelcasting (Re), 28 L.A.C. 

(2d) 310, (1981)].

FACTOR 9: WHETHER WORKER’S FEAR WAS 

REASONABLE

Sincerity isn’t enough. The fear prompting a worker’s 

refusal must also be “reasonable.” But the threshold 

for reasonable is pretty low—the worker’s fear need 

only be well-founded, not necessarily right.

Example: Arbitrator upholds trucker’s refusal to drive 

cement truck with a broken air-conditioner on a hot 

July day. The trucker’s fears for his personal safety 

were genuine and reasonable even though the safety 

officer’s evidence proved that they were ultimately 

mistaken  Court v John Grant Haulage Ltd , 2010 

CIRB 498 (CanLII), March 10, 2010.

FACTOR 10: WHETHER HEAT STRESS IS 

INHERENT TO JOB

The right to refuse unsafe work doesn’t apply to 

hazards that are an essential part of the job. Thus, 

while exposure to extreme temperatures might work 

for a construction worker but not for a firefighter.

TAKEAWAY: THE 9 THINGS TO DO

So where does all of this leave you? While it’s 

impossible to extract ironclad principles from these 

rulings, there are 9 practical lessons you can take 

away from them:

1. Courts judge the legitimacy of heat stress 

refusals not simply by thermal conditions but by 

how the refusal is brought, how it’s investigated, 

which side is more believable and how the parties 

behave before, during and after the dispute;

2. Unsafe work refusals can’t be brought willy-nilly 

but only in accordance with notification and 

refusal procedures set out in the OHS laws;

3. Once you learn that a worker is refusing to work 

because it’s too hot, you need to keep your cool, 

avoid snap judgments and on-the-spot discipline;

4. Properly brought work refusals must be 

immediately investigated starting with the 

thermal and other conditions of the workplace;

5. Investigation results, including thermal 

measurements need to be properly documented;

6. A refusal to work in the heat is unjustified if it’s:

• A pretext for insubordination;

• A pretext to get out of an unpleasant job;

• A collective bargaining ploy; or

• Sincere but totally unreasonable and not 

based in reality;

7. A refusal may still be reasonable even if the 

worker’s fear is wrong;

8. While PPE should be comfortable, workers don’t 

get a discomfort veto—DON’T trade thermal 

comfort for safety;

9. Frequent breaks and other work controls should 

be used to alleviate thermally oppressive work 

conditions.
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Employers have a basic duty to protect workers from 

foreseeable safety hazards. But they must be careful 

not to expose workers to one hazard while trying to 

protect them from another.

For example,  a refinery in Louisiana  hired a contractor 

to demolish piping in its sulfuric acid alkylation unit. A 

45-year-old pipefitter, who was cutting pipe outdoors 

in four layers of clothing—including a chemical 

resistant encapsulating suit—died on the job. At the 

time, the temperature was 83°F.

The US Department of Labor’s Occupational Safety 

and Health Administration (OSHA) investigated 

the incident and cited the contractor for failing to 

implement a heat management program. OSHA 

specifically noted that employer failed to take into 

consideration the increased heat stress caused by 

the specialized clothing being worn by the workers 

as they cut and removed the piping.

So in the contractor’s well-intentioned and necessary 

efforts to protect its workers from contact with 

hazardous chemicals, it inadvertently exposed them 

to heat stress instead.

Other kinds of PPE , such as respirators, can also 

increase the risk of heat stress under certain 

conditions.

BOTTOM LINE

When implementing safety measures, consider 

the impact that such measures may have and any 

potential safety hazards the measures may create or 

exacerbate.

For example, you may require workers to wear 

gloves to protect their hands. But if the workers use 

certain kinds of machinery, make sure there’s no risk 

the  gloves could get caught or entangled  in the 

machinery.

DID YOU KNOW? 
Safety Clothing Can Expose 
Workers to the Risk of Heat 
Stress  



It’s easy for safety professionals to spend a lot of 

time focusing on the safety hazards they can see, 

such as unguarded openings, pinchpoints, spills, etc. 

You can overlook those “invisible” hazards that can 

be just as deadly. Heat stress is a good example of a 

hazard that it isn’t seen but felt. Extended exposure 

to high temperatures can endanger workers. For 

example, between 1954 and 2000, 120 people on 

average died annually in Toronto alone from heat-

related illnesses. And  employers can be held liable  

if workers get sick or die from heat stress. So with 

summer weather around the corner, it’s a good time 

to brush up on your knowledge of this safety hazard 

and how to protect workers from it. So here are 

answers to seven frequently asked questions (FAQs) 

about this seasonal safety topic.

7 FAQS ABOUT HEAT STRESS

A Heat stress is an umbrella term used to describe 

the stress or impact on the body when it’s exposed 

to high temperatures and/or humidity for lengths 

of time. There are, in fact, several different types of 

heat-related illnesses:

Heat stroke: the most serious type of heat illness is a 

result of body heat overload;

Heat exhaustion, which is caused by excessive loss 

of water and salt;

Heat edema, which is a swelling of hands, feet and 

ankles;

Heat rash, a red bumpy rash with severe itching; and

Heat cramps, which usually occur in the most worked 

muscles, such as arms, legs or stomach.

Heat stress is, in fact,  not a result of just the 

temperature but also the humidity level. The humidex 

combines the temperature and humidity into one 

number to reflect how hot, humid weather feels to 

the average person:

• Less than 29: No discomfort;

•  30 to 39: Some discomfort;

• 40 to 45: Great discomfort; avoid exertion; and

• Above 45: Dangerous; heat stroke possible.

WHAT IS HEAT STRESS

Heat stress is an umbrella term used to describe 

the stress or impact on the body when it’s exposed 

to high temperatures and/or humidity for lengths 

of time. There are, in fact, several different types of 

heat-related illnesses:

• Heat stroke: the most serious type of heat illness 

is a result of body heat overload;

• Heat exhaustion, which is caused by excessive 

loss of water and salt;

• Heat edema, which is a swelling of hands, feet 

and ankles;

• Heat rash, a red bumpy rash with severe itching; 

and

• Heat cramps, which usually occur in the most 

worked muscles, such as arms, legs or stomach.

Heat stress is, in fact,  not a result of just the 

temperature but also the humidity level. The 

OHS PROGRAM 
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humidex combines the temperature and humidity 

into one number to reflect how hot, humid weather 

feels to the average person:

• Less than 29: No discomfort;

•  30 to 39: Some discomfort;

• 40 to 45: Great discomfort; avoid exertion; and

• Above 45: Dangerous; heat stroke possible.

WHAT ARE THE SYMPTOMS OF HEAT STRESS?

The symptoms that a worker is experiencing heat 

stress vary and may include:

• Dizziness or fainting;

• Nausea or vomiting;

• Headache;

• Confusion;

• Rapid breathing and heartbeat;

• Weakness;

• Extreme thirst, such as a dry mouth or sticky 

saliva;

• Heavy sweating;

• Decreased urination with unusually dark yellow 

urine;

• Red, hot, dry skin; and

• Convulsions.

IS HEAT STRESS ONLY IN THE SUMMER?

Many workplaces have to worry about heat stress 

only in the warm weather. But for others, such as 

bakeries, foundries, commercial kitchens, etc., it’s 

a hazard year-round. And it may also be a regular 

hazard for workers who perform certain kinds of 

jobs, such as work near furnaces or in boiler rooms.

Example: An Ontario bakery worker died of heat 

stress on the job. The outdoor temperature was 34o 

C; inside the bakery, the temperatures topped 36o. 

The Ministry of Labour (MOL) charged the bakery 

with violating the general duty clause because it 

didn’t have a heat stress policy as required by the 

MOL guidelines. The bakery pleaded guilty and was 

fined $215,000 [Weston Bakeries Limited, Govt. 

News Release, Feb. 18, 2004].

DO OHS LAWS ADRESS HEAT STRESS?

Yes, but not all jurisdictions address this hazard 

directly in their OHS regulations. Ten jurisdictions—

Fed, BC, MB, NB, NL, NS, PE, QC, SK and YT—have 

specific sections in their OHS regulations that 

address the temperature or “thermal conditions” 

in the workplace. For example,  Part 7  of BC’s OHS 

Regulations spell out requirements that apply to 

a workplace if “a worker is or may be exposed to 
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thermal conditions which could cause heat stress.”

The OHS regulations in the four remaining 

jurisdictions—AB, NT, NU and ON—don’t specifically 

address heat stress or workplace temperatures. But 

the duty to protect workers from heat stress comes 

from the so-called “general duty” clause in each 

OHS law. And in fact, some jurisdiction have stated 

outright that the general duty includes an obligation 

to protect workers from heat stress. For example, 

according to a  heat stress guideline  from the 

Ontario MOL, “Employers have a duty under clause 

25(2)(h) of the  Occupational Health and Safety 

Act  to take every precaution reasonable in the 

circumstances for the protection of a worker. This 

includes developing hot environment policies and 

procedures to protect workers in environments that 

are hot because of hot processes and/or weather.”

In addition, most jurisdiction provide guidelines on 

protecting workers from heat (and often cold) stress. 

Although such guidelines aren’t legally binding, 

OHS regulators and courts will often look to them 

when determining whether you took all reasonable 

steps to protect workers from extreme heat. So in a 

practical way, government guidelines have the force 

of law. (See the box on the right for a list of heat 

stress guidelines from various jurisdictions.)

AT WHAT TEMPERATURE ARE THE HEAT 

STRESS REQUIREMENTS TRIGGERED?

Although it varies by jurisdiction, the heat stress 

requirements are usually triggered when “thermal 

conditions” exceed safe levels, which are often 

based on the Threshold Limit Values (TLVs) for 

heat exposure set by the American Conference of 

Governmental Industrial Hygienists (ACGIH). TLVs 

are based on both the air temperature and humidity 

level and essentially show how long workers can be 

expected to work in various conditions before they 

run the risk of heat stress. Exposure levels are based 

on thermal conditions, type of work (light, moderate 

or heavy) and the clothing or equipment worn by 

workers.

WHAT STEPS SHOULD WE TAKE TO PROTECT 

WORKEWRS  FROM HEAT STRESS?

There are some basics steps you can take to protect 

your workers if they’re at risk of heat stress, including:

• Train workers on the dangers of heat illness and 

how to recognize the signs and symptoms of the 

various types of heat stress (For example, you 

could post this  infographic on summer health 

and safety hazards  in the workplace.);

• Provide workers with cool, fresh water to drink;

• Provide a shaded area for workers to cool down 

in;

• Give workers time to get acclimated to the heat, 

especially new workers and during a heat wave; 

and

• Try to limit outside or especially rigorous work to 

the cooler times of day.

However, the most important thing you can do is 

prepare a heat stress plan for preventing heat-

related illnesses and responding to them when 

they occur. In fact, the OHS regulations may require 

you to develop and implement such a plan. Heat 

exposure control plans should generally:

Set a trigger for heat stress measures. Set 

a temperature or thermal index at which the 

requirements for heat stress measures will be 

triggered. As noted above, many jurisdictions limit 

heat exposure levels based on the ACGIH’s TLVs; 

some includes their own heat stress limits in their 

regulations. If your jurisdiction doesn’t specify a 

standard to use, you can use different trigger, such 

as:

• Humidex reaching or exceeding 35;
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• Environment Canada issuing a Humidex advisory 

(air temperature exceeds 30ºC and Humidex 

exceeds 40); or

• Occurrence of a heat wave (three or more days 

of temperatures of 32ºC or more).

Require regular monitoring of temperature 

and humidity levels. The only way you’ll know 

when the heat stress trigger has been reached is 

if you regularly monitor temperature and humidity 

levels in the workplace (whether indoor or outdoor). 

So assign someone to measure the temperature 

and humidity levels at designated areas throughout 

your workplace. If your OHS regulations and/or 

government guidelines spell out the method to be 

used to measure the temperature and/or humidity 

level, make sure the assigned person uses that 

method.

Adopt engineering controls. Always try to use 

engineering measures to control the temperature in 

your workplace before using other safety measures. 

Examples of engineering controls include:

• Installing insulation and reflective heat barriers;

• Venting hot air and steam;

• Air conditioning;

• Using fans to improve air circulation; and

• Using machinery, such as hoists and lift tables, 

to make work less strenuous.

Adopt administrative controls. If engineering 

controls aren’t sufficient to reduce or control the 

temperature, use administrative controls such as:

• Assessing job demands and monitoring control 

strategies for hot days and workplaces;

• Scheduling strenuous job tasks for cooler times 

of the day, such as early morning or evening;

• Permitting workers to take longer and more 

frequent rest breaks;

• Providing cool drinking water for workers and 

reminding them to drink a cup every 20 minutes 

or so;

• Limiting how long workers work in direct sunlight;

• Assigning additional workers or slowing down 

the pace of the work; and

• Making sure everyone is properly acclimated to 

the temperature.

Require training. The plan should require all 

workers and supervisors to be trained on the signs, 

symptoms and prevention of heat stress.

Describe first aid. Your plan should also describe 

the appropriate first aid measures for each type of 



heat stress, including heat cramps, heat exhaustion 

and heat stroke.

Require appropriate clothing. Your plan should 

require workers to wear appropriate clothing for the 

temperature, such as lightweight summer clothing. 

In fact, wearing the wrong clothes can create heat 

stress issues. If they work outdoors, they should 

wear light colours. It might be appropriate to require 

clothing for high radiant heat and water or ice-cooled 

insulated clothing for extremely hot temperatures. 

(For workers who work outside, it’s also a good 

idea to recommend that they wear sunscreen at all 

times.)

CAN WORKERS REFUSE TO WORK BECAUSE IT 

IS TOO HOT?

The risk of heat stress can be valid grounds for 

refusing unsafe work. Because heat stress is 

recognized as an occupational hazard, the risk of 

suffering heat stress can be one of the dangers 

triggering a worker’s right of refusal, as has been 

confirmed in court cases.

Example: A cook refused to work in the dining 

car kitchen of a train because of extreme heat. 

The railway company claimed that the refusal 

wasn’t justified because high temperatures are an 

inherent part of the job. So the cook can no more 

refuse to work because the kitchen is hot than a 

policeman can refuse to go on patrol in a dangerous 

neighbourhood because he could be assaulted, 

it argued. The arbitrator wasn’t persuaded and 

upheld the refusal. The extreme heat in the dining 

cars “constitutes a danger within the meaning of” the 

refusal law, the arbitrator ruled [LeBlanc & VIA Rail 

Canada Inc., CLRB Decision No. 714, Board File: 950-

93, Nov. 18, 1988].

In determining whether a work refusal was justified 

based on the risk of heat stress, courts will consider 

various factors. In handling a refusal by a worker 

because of the threat of heat stress, you should 

consider the same factors, which include;

• The physical conditions, including the 

temperature and humidity level;

• The worker’s clothing;

• Any engineering controls, such as ventilation, 

fans or air conditioning;

• Physiological factors, such as the worker’s core 

body temperature and heart rate; and

• Any administrative measures, such as rate of 

breaks.

BOTTOM LINE

In the summer of 2012, there were about 82 heat-

related deaths in the US and Canada. Who knows 

what the weather will be like this summer. But some 

days will certainly be very hot and humid. So now 

is the time to assess the risk of heat stress to your 

workers and take steps to protect them if needed.
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