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6 Things to Do When You Have a COVID-19 
Case at Your Workplace 
By Cheryl A. Edwards, Natasha Jategaonkar, Deanah I. Shelly and Paul D. McLean. 
Firm: Mathews, Dinsdale & Clark LLP        
Even if you’ve taken all reasonable and practical 
measures to prevent infection in  your workplace, 
you get that dreaded call: One of your workers 
(or worse, a group of workers) is ill with high 
fever, trouble breathing and other known COVID 
symptoms! What you do next may have a dramatic 
impact on not only your liability exposure but also 
your business and its reputation. 
Take a deep breath, don’t panic and implement 
these 6 response measures which we recommend 
based on our experience, legislation and public 
health guidance. (Note: Additional steps may be 
necessary if you’re a hospital, skilled nursing or 
healthcare facility.), 
1. Immediately Isolate the Worker
If the workers showing symptoms are in the 
workplace, you need to immediately isolate them 
and others with whom they’ve been in close 
contact. Strategic Pointer: Designate a medical 
room or location for such purposes, if you haven’t 
already done so. If available, provide masks to 
the workers and first aiders and others providing 
direct care.
2. Get Public Health & Healthcare Advice
Most jurisdictions recommend/require employers 
to contact local public health authorities when a 
worker reports being ill with COVID-19 symptoms. 
Public health guidance can help you determine 
whether to send other workers home, which 
persons to notify or even whether to close the 
workplace temporarily, especially if it appears 
that multiple persons have been impacted. Public 
health guidance may also require or recommend 
performing contact tracing on those who’ve 
had recent ‘close contact’ or other contact with 
the worker. Strategic Pointer: Keep a log of all 
workers and visitors in the workplace on a given 
day to allow for immediate and accurate contact 
tracing. (See the OHSI website for a Model Contact 
Log Sheet you can adapt.) 

3. Request Immediate COVID-19 Testing 
Ill workers should contact their own physician, or 
if the situation appears to be an emergency, seek 
immediate medical assistance. Request testing 
for COVID-19 to confirm any suspected case of 
the virus bearing in mind that symptoms similar 
to COVID-19 may be caused by a bad allergic 
reaction or serious case of other flu viruses 
with potentially less significant consequences. 
If possible, provide transport for the worker to a 
testing or medical assistance facility. Emphasize 
to both the worker and testing facility the need for 
rapid testing results. The earlier you can get the 
testing results, the faster you can make informed 
decisions about how best to control the spread 
of the virus. So, stress to both the worker and 
testing facility the need for speed. 
4. Communicate with the Appropriate Parties 
Whether a case of infection is suspected or 
confirmed, communication is a key element in 
effective workplace and crisis management. 
HR, OHS or other company management should 
communicate known details promptly, including 
indication that testing is being done and timing 
of expected results. The purpose and scope of 
communication will, of course, depend on the 
circumstances. Examples: 
 �  Alerting customers or clients of a suspected 

case to ensure they’re informed at the 
earliest possible stage; and/or

 � Alerting workers, visitors and others in the 
workplace or in close contact with a worker 
who tests positive of their own potential 
exposure so they can get tested.  

Be mindful not to violate the privacy of individuals 
involved. Rule of thumb: Tell recipients who may 
have encountered a worker with a suspected/
actual infection just what they need to know to 
understand that they’ve been potentially exposed 

...continued on page 2
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and decide whether to seek testing. Don’t name names or disclose 
other information that may reveal the identity of the particular 
worker. Keep the communication private and refer generally to the 
areas in which the worker may have worked or been present. (See 
the Model COVID-19 Case Notification Form below.)
Also be prepared to loop back and update your communications 
as new information becomes available, e.g., letting recipients know 
that the worker to whom they were exposed has subsequently 
tested negative for COVID-19. 

5. Decide Whether Case Must Be Reported under OHS/Workers 
Compensation
Employers are legally required to report work-related illnesses to 
the jurisdiction’s workers compensation board , OHS authorities 
and, in many jurisdictions, the trade union and workplace joint 
health and safety committee, as well. Generally, there’s no 
express duty to report a “positive COVID-19 test” to OHS or workers 
compensation authorities, unless it clearly or arguably arose 
from an exposure at the workplace, e.g., if there have been other 
positive cases or a significant COVID-19 outbreak occurred at the 
workplace. In addition, several jurisdictions, including BC, SK, MB 
and ON, have tabled legislation that would create the presumption 
that COVID-19 infection is work-related for workers comp purposes 
when suffered by workers in healthcare, emergency response and 
other designated high-risk industries. 
6. Decide Whether to Shut Down All or Part of the Workplace 
Carefully consider shutting down all or part of the workplace, 
depending on all of the circumstances. A decision to shut down 
a workplace pending confirmation of a positive test, may be 
premature, but in our view should be the subject of advice from 

local public health authorities. Upon confirmation of a positive case, 
promptly assess the number and frequency of contacts, and other 
circumstances. Questions to ask include:
 � When did the worker last attend at the workplace? (Shut down 

may be unnecessary if significant time has passed since the 
last shift or the worker regularly works at home);

 � Does the worker work in a crew? (If so, all crew members may 
have been exposed and may need to be sent home to self-
isolate along with the ill worker);

 �  Does the worker and other workers in close proximity to 
him/her work in specific area separate from others in the 
workplace? (It may be possible to identify that group and send 
them home along with the ill worker to self-isolate);

 � Is it possible that an entire worksite, such as an office, has had 
exposure due to working closely together and contact with the 
ill worker with physical work product or objects?

 �  What workplace engineering, administrative and cleaning 
controls are in place that may have reduced the risk of 
transmission?

 �  Was the worker wearing protective equipment as 
recommended or required? (This bears on the assessment of 
potential for exposure);

 � Can areas the worker is known to have accessed be cleaned 
promptly and thoroughly to permit continued operations?

OHS regulators may attend at the workplace (physically or by 
phone), and make the decision on shut down for you. OHS may 
attend after any report of a workplace-related exposure, work 
refusal or due to a worker complaint. Communication with OHS 
regulators respecting the employer’s assessment of all the above 
factors, as well as providing relevant written pandemic processes, 
and protective measures being taken, is important in determining 
whether a stop work order may be issued, and a shutdown is 
necessary, pending additional measures. 

TOOL
Model COVID-19 Case Notification Form
Discovering that one of your workers has a confirmed case of 
COVID-19 creates a dilemma for employers. Under public health 
guidelines, employers are supposed to report the case to provincial 
and local health officials and notify persons with whom the infected 
worker had close contact within the past 48 hours of their own 
potential exposure. 
However, the fact that a worker has COVID-19 is privacy protected 
information that you’re not allowed to disclose without consent. 
Solution: You’re allowed to disclose the worker’s case without 
consent as long as the disclosure: 

 � Serves a legitimate COVID-19 infection control purpose;
 � Includes only the PHI necessary to accomplish that infection 

control purpose; and
 � Doesn’t cast a stigma or subject the person to discrimination. 
Here’s the kind of discrete notice you can adapt for posting at 
your workplace to put workers and other occupants on notice of a 
confirmed COVID-19 case in the facility without violating the infected 
worker’s privacy or setting off a riot. 

Date: 
To: All workers and other workplace occupants 
From: Management

We have recently learned that a person present at ABC Company facilities located at [address] has tested positive for the COVID-19 
coronavirus. We are not at liberty to reveal that individual’s name, position, department, employment status or relationship to ABC 
Company or any other information that could be reasonably used to determine his/her identity. We therefore kindly request that 
you not ask us to provide such details. 
What we can tell you, though, is the person has been advised and agreed to follow Health Canada guidelines and remain in self-
isolation for at least 14 days. We are urging all of you to remain calm and follow Health Canada, provincial and local public health 
guidelines with regard to social distancing, hygiene and hand washing, the use of personal protective equipment and quarantine 
and self-isolation. 
We also wish to assure you that ABC Company has and will continue to take extensive COVID-19 infection control measures, 
including regular and frequent cleaning and disinfection of common areas,floors, surfaces and door handles, handrails, elevator 
buttons, trash and recycling chutes and other commonly touched objects.
Thank you for your understanding and for keeping in mind that COVID-19 is not a stigma or mark of shame and that those who 
contract it deserve our empathy, understanding and kindness. Please be assured that we will share new information as it becomes 
available. 
Stay strong, stay safe and stay in touch with us and we will all get through this pandemic together, united and stronger than before. 
Thank you. 

[Signature of Management Official] 

Brace Yourself for Potentially Negative PR
Recognize that many provincial health officers have a policy 
of publicly identifying the location of any COVID-19 outbreak, 
which includes identifying the workplace’s name and physical 
location. So, even if you’ve taken all appropriate measures to 
limit transmission of COVID-19 in your workplace, be prepared for 
negative media, customer and public attention due to the stigma 
associated with a COVID-19 outbreak. Prompt communication of 
honest and direct information about the situation and measures 
being taken can go a long way toward minimizing the damage. 
And if you have internal or external public relations experts, plan 

to utilize them.

Acknowledgement: Our thanks to Mathews, Dinsdale & Clark 
LLP, a Canada-wide law firm solely dedicated to workplace law for 
more than 60 years for contributing this article. Authors Cheryl A. 
Edwards and Deanah I. Shelly are partners in the firm’s Toronto 
office; Natasha Jategaonkar is an associate and Paul D. McLean 
a partner in the Vancouver office. Go to the OHSI website for an 
unabridged version of this article and hyperlinks to each author 

and the firm’s COVID-19 Resource page.

https://ohsinsider.com
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WINNERS & LOSERS
Due Diligence of Supervisors
When OHS violations occur, it’s not always the company owner or “employer” that gets into trouble. Prosecutors can also lay charges against 
other entities and individuals involved in the violation, including supervisors. Once a relative rarity, OHS prosecutions against supervisors 
have become far more frequent in the past decade. But once supervisors get into court, the same law applies. 
The Rule: When and if the Crown is able to prove the OHS violation occurred, liability may turn on due diligence, i.e., whether the supervisor 
can show he/she took all reasonable precautions to comply with the law and prevent the violation. Here are 2 cases illustrating the facts 
courts rely on to decide if supervisors exercised due diligence to prevent an OHS offence.
  
GUILTY: SUPERVISOR DIDN’T EXERCISE DUE DILIGENCE
SITUATION
Construction workers remove the plywood covering 2 skylight 
openings on the unfinished roof a school and replace it with rigid 
styrofoam board insulation. The area around the skylights isn’t 
cordoned off and there are no warning signs. A worker carrying a 
ladder falls backward onto the skylight. The styrofoam breaks and 
the worker falls through the skylight opening to his death on the 
icy concrete floor 30 feet below. The Crown charges the supervisor 
with fall protection and other OHS violations. 

DECISION
The Nova Scotia Provincial Court says the supervisor didn’t exercise 
due diligence and finds him guilty. 

EXPLANATION
The court cites the following factors: Risk Was Foreseeable: 
The supervisor didn’t actually order the plywood covering the 
skylight openings to be replaced with styrofoam. But he knew that 
somebody else had. “I am satisfied,” the court said, “that the need to 
better and more properly secure the openings was brought to the 
supervisor’s attention.” 
 � Supervisor Didn’t Act: Due diligence requires “reasonable 

precautions.” Securing the openings with styrofoam created 
an “extreme danger” requiring “nothing short of immediate 
action,” said the court. The supervisor learned of the situation 
at least 13 days before the incident. But he didn’t do anything 
to rectify it. 

 � Victim Was Vulnerable: The victim had no warning. The area 
around the skylights was neither marked nor fenced. The 
styrofoam actually heightened the risk. It created a “trap” by 
making it look as if the openings were secure. The victim’s 
training was also inadequate. The supervisor neglected his 
duty to hold regular Toolbox meetings with workers, the court 
noted. 

R. v. Meridian Construction Inc., 2004 NSPC 51 (CanLII)   

NOT GUILTY: SUPERVISOR DID EXERCISE DUE DILIGENCE                                   
SITUATION
A millwright is summoned to fix a chop saw jammed by wood chips. 
The millwright sees that the belt is twisted. He turns off the conveyor 
belt feeding the machine but doesn’t lock out the control switch. To 
free the jam, the millwright reverses the wires to the control switch 
causing it to run backward. He also grabs the twisted belt and pulls 
it with both hands. His arm gets caught in a pinch point between 
the belt and the idler roller and is injured. The Crown charges the 
millwright’s supervisor with 2 OHS violations. 

DECISION
The Ontario court says the supervisor exercised due diligence and 
is not guilty of an OHS offence. 

EXPLANATION
The court cites the following factors: 
 �  Risk Wasn’t Foreseeable: There was no way for the supervisor 

to foresee that the millwright would try to rewire the saw. This 
wasn’t part of the millwright’s duties or training. Nor was there 
any evidence that the supervisor should have been aware of 
the wiring problem that caused the incident. 

 �  Supervisor Wasn’t Summoned: The supervisor had thoroughly 
evaluated the millwright and rated him as capable of working 
with little or no supervision. There was a whistling system 
in place that the millwright could have used to summon 
the supervisor if he needed help. But the supervisor wasn’t 
summoned until after the injury occurred. 

 � Victim Should Have Known Better: The millwright was fully 
trained in safety issues. He had undergone lockout training at 
least four times. There were safety warnings posted all over the 
work area. In addition, he had been told not to attempt electric 
repairs and knew that there was a certified electrician on-call. 
These and other precautions supported the supervisor’s case 
of taking all reasonable steps necessary for due diligence. 

R. v. Peake, [1999] O.J. No. 696, Feb. 25, 1999
 

THE SAFETY INSPECTOR DIARIES
The Case of the Vanishing Cylinder
By Nick O’Shay, fictional OHS Inspector  

NOVEMBER 6 
As a kid, I didn’t care much for hide-and-seek. Let ‘em hide. I wasn’t 
about to go looking for them. 
When I became an OHS inspector, I learned to play the game and I 
got real good at it. Then one day, some smart aleck tried to change 
the rules. He learned a hard lesson, one I want to share with you. 

The Trouble Begins
I was investigating the Sheikh Well & Poor (SWP) oil refinery. A 
worker had just been killed in a machine incident. I suspected that 
a leveling cylinder from a man lift was the cause. I removed the 
cylinder, locked it in a plastic tote box and was about to take it to a 
machine shop off the site for testing. 

That cylinder was now no longer just an ordinary machine part; 
it was a piece of crucial evidence. What we’d learn from it would 
affect the fate of a lot of people. It would determine whether SWP 
would face OHS charges and what kind of workers’ comp benefits 
the victim’s family would get. The cylinder was also Exhibit A in the 
wrongful death lawsuit the family had filed against the man lift 
manufacturer.  
So, as I was taking away the cylinder, Haydn Seeck, the SWP refinery 
general manager, ran up to me. “Where are you going with that?,” he 
asked breathlessly. 

“I’m taking it to a lab for testing,” I replied. 

“Do you think that’s a good idea, Mr. O’Shay?” The voice came from 
behind me. It belonged to Allie Katz, the site manager.

“Yes, Ms. Katz. I think it’s a very good idea.” 

The sarcasm didn’t back her off. “Mr. O’Shay, I don’t need to remind 
you that that cylinder is a sensitive piece of evidence and must be 
looked after carefully.”
Now I started getting hot. I’ve been around long enough where I 
don’t need anyone telling me how to do my job. But I bit my tongue. 

The Cylinder Vanishes  
Looking back, I almost wish I had delivered that tongue lashing 
because it might have prevented what happened next. 
When I went back to the machine shop a week later, the cylinder 
was gone! I looked everywhere, but there was no trace of the 
bloody thing!  

I was frantic. But there was nothing left to do but notify SPW that 
their precious cylinder was missing. I called Seeck and delivered 

the bad news. He just chuckled. 

“Mr. O’Shay, let me reassure you that the cylinder is perfectly safe.”

“I’m sorry, Mr. Seeck. I don’t understand. . .” 

“The cylinder is right here in my office vault.” 

I was flabbergasted!

“You see,” Seeck explained, “Ms. Katz and I were concerned that 
you might mishandle the cylinder or let somebody steal it. So, we 
removed the cylinder from the machine shop and brought it back 
here just to be safe. So, you see, everything’s under control.” 
I was seething. As if taking the cylinder wasn’t bad enough, he 
actually thought that he was doing me a favor! 
To make a long story short, we referred the case to the provincial 
justice department and SPW was charged with obstructing an 
OHS investigation. They ended up pleading guilty and were fined 
$125,000. 

Can You Say 'Obstruction’? 
I hope you all realize that it’s a crime—not an OHS violation—but 
a crime, to obstruct an OHS inspection. “Obstruction” is serious 
business. 
And that’s the problem. Most people associate the word 
“obstruction” with crooks who shred documents and flush drugs 
down the toilet to avoid getting caught. The SWP people weren’t in 
that class. I get that they were actually trying to protect evidence. 
Since they didn’t trust us to do it, they just decided to look after the 
cylinder themselves without realizing that in so doing they were 
committing obstruction. 

The Moral
You may come across an OHS inspector you think is playing fast 
and loose with a sensitive piece of evidence. Your recourse: Call 
your OHS office and state your concerns. Yes, you can go over the 
inspector’s head and talk to a senior official. Just understand that 
this can backfire because it’s not likely to sit well with the inspector 
you complain about. You can also ask your lawyer about challenging 
the conduct of the inspection in court. 
But what you cannot do is take back possession of evidence once 
an OHS official removes it. That’s taking the law into your own hands 
and is bound to lead to obstruction charges. If you don’t believe me, 
just ask the folks at SWP. 

 *  *   *   *   *  Be careful out there and remember, I’ll be watching you. 

http:// R. v. Meridian Construction Inc.
http:// R. v. Meridian Construction Inc.
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required to perform PME signalling duties. Exceptions: High-visibility 
apparel is required for signallers at construction projects in Ontario 
and Québec (in the latter case, if the signaller is the site signal 
person), and at all sites in Alberta. And, of course, high-visibility 
apparel is required for any worker in construction zones or other 
locations where they’d be exposed to danger because people may 
not be able to see them.    

Ontario PPE Rules
In Ontario, the signaller must wear an appropriate garment 
covering the upper body: i. coloured fluorescent blaze or 
international orange; and which has ii. two 5 cm-wide 
retroreflective and fluorescent yellow stripes with area of at 
least 500 cm sq on front + 570 cm sq on back; iii. front stripes 
centered and arranged vertically roughly 225 mm apart and in 
an “X” pattern in back; iv. an adjustable fit if it’s a vest; and v. a 
side and front tear-away feature if it’s a nylon vest. Signallers 
who may be endangered during night-time hours must also 
wear retro-reflective silver stripes encircling each arm and leg, 
or equivalent side visibility-enhancing stripes with a minimum 
area of 50 cm sq per side. 

7. What Employers Must Do
Ultimate responsibility for safe operation of PME at the site falls to the 
employer (or the constructor or prime contractor if the workplace is 
a construction project.) In the context using signallers to direct PME 
operations, employers/constructors must: 
 � Ensure signallers are used when the OHS regulations require;
 � Designate competent workers to serve as signallers; 
 � Ensure that multiple signallers are available at the site in case 

the signaller needs help;

 � Ensure that safe work procedures and a well understood code 
of signals is in place;

 � Ensure that signallers receive the necessary training, 
instruction and supervision; and

 � Furnish the equipment, PPE and high-visibility apparel required 
for signalling operations.  

Site Signaller Training Requirements in Québec
In Québec, persons designated to act as site signal persons 
must receive training from an instructor covering: i.  the risks 
created by the movement of persons and self-propelled vehicles 
at the site; ii. the traffic rules and safety instructions in place at 
the site, including those provided for in the traffic plan, marking 
of traffic zones and instructions necessary to perform their 
task; iii. the required equipment such as high-visibility safety 
apparel and bidirectional means of telecommunications; iv. the 
signal person’s role and responsibilities; v. the positioning of 
site signal persons and blind spots of self-propelled vehicles; 
and vi. the means of communication and code of hand signals 
related to backup maneuvers.

8. What PME Operators Must Do
The PME operator must:
 � Understand and agree with the signaller on the code of signals 

to be used; 
 � Refrain from starting the equipment until getting the go-ahead 

from the signaller; 
 � Keep his/her eyes on the signaller; 
 � Obey all of the signals; and 
 � Treat a missed or unclear signal as a signal to “STOP.” 

POWERED MOBILE EQUIPMENT
How to Comply with Signaller Requirements
Unsafe operation of forklifts and other powered mobile equipment (PME) is a leading cause of workplace fatalities and serious injuries. Although 
there are no equivalent Canadian studies, OSHA estimates that 7 out of 10 PME incidents in the U.S. are preventable. The vast majority of these 
take place when the equipment is in motion. Common scenario: Operators who can’t see where they’re going drive off edges or graded surfaces 
or into machinery, fixtures and, of course, other workers. To prevent this, OHS regulations of all jurisdictions require use of signallers to direct 
PME operators. Here are the 8 things you must know to comply with these rules. (Go to the OHSI website to find an “Around the Provinces” chart 
summarizing the PME signaller rules in your own jurisdiction.)
1. What a Signaller Does & Doesn’t Do
This article is about workers designated to provide hand or, where 
visibility is impaired, radio or telecommunication signals to persons 
operating PME who don’t have a full and clear view. In most 
jurisdictions, including FED, BC, NB, NL, NS, ON, YK, this worker is 
known as a “signaller” (and that’s the term we’ll use in the article.) 
In MB and QC, this worker is called a “signal person” and in AB a 
“designated signaller.” NT, NU and SK just say that a worker must 
give signals without assigning the person a specific title. 
Caveat: Don’t confuse “signaller” with “designated signaller” or 
“traffic control person” entrusted with directing traffic in parking 
lots, roads, highways and other sites where pedestrians, equipment 
and vehicles of all kinds circulate as part of a more elaborate 
traffic control plan. The “signaller” function is much more limited 
and generally not subject to the stricter and more detailed OHS 
requirements for traffic control persons.
Final Note: This analysis covers use signallers for movement of PME 
as opposed to use of signallers for directing operators of hoists and 
cranes, which is subject to similar but slightly different requirements 
that we’ll cover in a separate story.  
2. When Signallers Are Required  
Use of signallers is an administrative/work control that must 
be used: i. when PME operators have an obstructed or partially 
obstructed view of the load or intended path of travel; and ii. 
engineering controls like audible warning devices, systems that 
stop the equipment automatically upon sensing an object or worker 
in the path and automated traffic control systems aren’t reasonably 
practicable or effective under the conditions. 
Some jurisdictions also require signallers to be used for specific 
PME operations or maneuvers that pose a high degree of danger, 
including: 

 � Use of rear-dumping PME to discharge loads at the edge of a 
sudden drop in grade levels that may cause the equipment 
to tip, unless a bumping block is used to prevent tipping 
(FED);

 � At a construction site where PME is operated in reverse or 
in a way that may endanger the operator or another worker 
(MB, QC); and 

 � Use of PME at any site where the equipment or any of its 
parts may come within 3 meters of an overhead electrical 

line (MB). 
 3. Who Can Serve as a Signaller
Whether spelled out or implied, the worker designated to act as 
signaller must be “competent,” i.e., familiar with the OHS regulatory 
requirements that apply to the operation involving the use of PME 
and qualified because of knowledge, training and experience to 
perform signalling duties, specifically: 
 � The use of hand signals to direct the PME operator;
 � The use of the other equipment that may be required to direct the 
operator when visibility issues or conditions render hand signals 
ineffective;
 � Assessing whether it’s safe for the equipment to proceed into 
the travel area.

Note: In Québec, signallers are more like what most other 
jurisdictions call “traffic control persons” and require extensive 
training if they’re designated to serve as a “site traffic control” 
person at a construction project.

4. What Signallers Are Required to Do
While the rules vary slightly by jurisdiction, signallers are basically 
required to: 
 � Station themselves in a spot that’s safe, out of the way and in 
continuous view of the operator; 
 � Ensure they have a clear and unobstructed view of the path of 
travel and area into which the PME will move; 
 � Verify that it’s safe to proceed before giving the signal to go;
 � Not perform any other duties while acting as signaller.
5. What Equipment Signallers Must Use
Safety equipment requirements for signallers are less stringent 
than for traffic controllers. Signallers basically just have to make 
themselves visible and deliver clear hand signals without need for 
wands, flashlights, paddles or other special equipment. However, 
visibility-enhancing or non-visual communication equipment may 
become necessary if normal hand signals would be ineffective and 
signallers must be prepared to use it.  
6. What PPE Signallers Must Use
Unlike traffic control persons, high-visibility apparel isn’t expressly 

ASK THE EXPERT
What to Do While Awaiting Worker’s COVID-Test Results
 QUESTION 
A worker has an appointment to be tested for COVID-19 tomorrow. Should 
we be doing anything until the test results come back? 
ANSWER
Absolutely!
EXPLANATION
Test results can take days and you must take interim precautions in case 
they test positive. 
First, send the worker home and have them stay in self-isolation until their 
doctor or public health officials give the all-clear. In the meantime, either 
isolate or clean and disinfect her workstation and any areas they worked 
in the past 48 hours using proper PPE and approved cleaning products. 
If they test positive, you must notify all persons with whom they've had 

contact closer than 2 meters in the workplace within the past 48 hours 
and require them to self-isolate and advise them to get tested. 
Hopefully, you’re keeping contact logs of all workers, visitors and guests 
monitoring their encounters of closer than the required 2 meters. You’ll 
also have to notify local public health officials of the confirmed COVID-19 
case.     
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British Columbia
Hearing Tests 
Due to the COVID-19 pandemic, BC extended the deadline 
to perform annual hearing tests on workers exposed to 
hazardous noise levels (required under Section 7.8(1)(b) 
of the OHS Regs.) to August 1. The extension doesn’t apply 
to mandatory testing of workers within 6 months of initial 
exposure to hazardous noise levels.  

Yukon
Border Restrictions 
Residents of BC and the 3 territories are now allowed 
to enter Yukon without self-isolating if they provide 
valid proof of residence and declare that they haven’t 
travelled outside those 4 jurisdictions in the past 14 
days. Residents of other Canadian jurisdictions can 
also enter but have to self-isolate for 14 days. 

BC

YT

Northwest Territories
Workers Compensation
The WSCC extended the deadline for assessment payments 
to August 1. Rather than the customary 4 payments, NWT and 
Nunavut employers will only make 2 workers comp payments 
in 2020; the second payment is due Oct. 1. Employers may 
also adjust their pre-COVID-19 payroll.

NT

Nunavut
Essential Workers  
The territory expanded the Nunavut Essential Workers 
Wage Premium, which tops up wages of health care 
workers making less than $20 per hour an extra $5 per 
hour (and eligible workers making $20 to $25 to $25 per 
hour) to include essential infrastructure, transportation, 
food, accommodation, retail and professional services.  

Saskatchewan
Work Injuries 
The time-loss injury rate fell from 1.99 to 1.86 
per 100 workers, total injury rates declined from 5.44 to 
4.99 and the Saskatchewan WCB remains fully funded at 
115.1%. Those are the highlights of the newly released WCB 
2019 Annual Report.

SK

Alberta 
Workers Shouldn’ t Take Pay Cut for 
Serving as JHSC Members
Alberta amended its OHS Act to make time spent by workers performing JHSC 
member duties “work time” payable at the “applicable rate of pay.” A union 
objected when a company took this to mean it no longer had to pay workers 
extra for JHSC time. The arbitrator agreed, saying that cutting JHSC pay went 
against the law’s intent [Alberta Health Services v United Nurses of Alberta, 
2020 CanLII 40459 (AB GAA), June 2, 2020].

AB

Manitoba
Workers 
Compensation
Newly tabled Bill 214 would establish 
the presumption that COVID-19 is 
work-related under workers’ comp 
if workers test positive for the virus 
within 2 weeks after being present in 
their workplace. Because it’s a Private 
Member Bill, ultimate passage is far 
from a sure thing.

MB

Ontario
Safety Training
July 3: Ontario is investing $3 million to develop 
free online health and safety training which will be provided 
directly to job seekers on 10 topics, including infection 
control, incident investigations, ladder safety, slips/trips/falls 
and workplace violence and harassment. 

ON

Québec
Contractor Claims CNESST 
Inspector Abused OHS Inspection 
Powers 
A contractor claimed a CNESST inspector responding to an 
incident was pretending to inspect when his real purpose 
was to gather evidence for a criminal prosecution, which 
requires a warrant. The court said the inspector was just 
trying to figure out what happened, i.e., inspecting [CNESST 
c. 9090-5092 Québec inc., 2020 QCCQ 2093 (CanLII), June 5, 
2020].

QC

Newfoundland & Labrador
Work Injuries 
Lost-time injury incidence in Newfoundland remained at 1.6 per 
100 workers in 2019, among the lowest in Canada, according to 
WorkplaceNL’s 2019 Annual Report. The rate declined in 4 industries, 
increased in 6 and remained the same in 2. After last year’s spike, 
fatalities declined from 36 to 26.  

NL

Prince Edward 
Island
Workers Compensation 
The due date to submit employer assessment 
premium payments to the PEI WCB has been 
pushed back once more, to September 30, 2020. 
The initial extension was set to expire on July 1.   

PE

Nova Scotia
WCB
Three months after shutting down, Nova Scotia 
WCB once more opened its office doors but only 
for onsite Permanent Medical Impairment (PMI) 
assessments by appointment.   

NS

New Brunswick
OHS Enforcement 
Newly adopted Bill 43 allows OHS officers to issue 
administrative monetary penalties but also bans laying 
an OHS charge and imposing an AMP on a person for 
the same offence.

NB

Federal 
WHMIS
With COVID-19 cleaning products in short supply, Health Canada is temporarily allowing 
use of US imports that don’t meet WHMIS labelling or SDS rules as long as they meet 
equivalent US standards. This covers products used mainly to clean, bleach or scour 
surfaces, and laundry and dishwashing products but not products to polish, protect or 
improve the appearance of surfaces.

FED

NU

Month In Review
A roundup of new legislation, regulations, government 
announcements, court cases and arbitration rulings.

Visit OHSInsider.com for the complete Month-In-Review

http://Alberta Health Services v United Nurses of Alberta
http:// Bill 214 
http://Bill 43 
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QUIZ
WHMIS Supplier Labels & Multi-Container Shipments 
SITUATION 
A mine worker suffers serious burns as a result of misusing cleaning 
solution containing hydrofluoric acid (HF). OHS inspectors discover 
that the bottle containing the solution didn’t have a WHMIS supplier 
label. 
The mining company/employer had ordered a dozen bottles of the 
cleaning solution from a supplier who shipped them in a large box. 
Although the outside box had a WHMIS label, none of the bottles 
inside did. The employer didn’t notice the labels were missing and 
thus didn’t ask the supplier to ship them. 
The contract between the employer and supplier doesn’t say who’s 
responsible for labeling the bottles. If the bottle had been properly 
labeled, the worker wouldn’t have gotten hurt. 
QUESTION
Which, if either, company is guilty of a WHMIS violation?
A. The supplier 
B. The employer 
C. Both companies 
D. Neither company because HF isn’t a hazardous product 
ANSWER
A. The supplier is guilty of a WHMIS violation and would likely be 
held at least partly responsible for the worker’s injuries. 
EXPLANATION
Under WHMIS, when a supplier ships a hazardous product in a 
package containing multiple containers, the supplier must label 
both the outer and inner containers. The only exception is when: 
i. the outer container has a WHMIS label; and 
ii. the contract between the supplier and the purchasing company 

specifically requires the latter to label the inner containers. 
In this case only prong i. of the exception applies: The outer box 
containing the bottles did have a WHMIS label. But the contract 
didn’t specify that the purchasing company, i.e., mining company/
employer had to label the bottles inside. So, the exception wouldn’t 
apply. 
WHY WRONG ANSWERS ARE WRONG
B is wrong because technically, the employer didn’t commit a 
violation. But a company that permits or requires its workers use a 
dangerous substance like HF without making sure that it’s properly 
labeled from charges could also be charged under the general 
provision of the OHS law requiring employers to take reasonable 
steps to protect their workers.  
C is wrong although, theoretically, the supplier and employer could 
both be guilty of a WHMIS violation. If the outer box didn’t have a 
WHMIS label, the supplier could be guilty; and if the bottles were 
unlabeled and the contract required the employer to label the 
contents of the package, the employer could also be guilty.  But that 
isn’t what happened.  
D is wrong because HF, a strong acid that can cause severe 
chemical burns to the skin and eyes, is a hazardous product. So, the 
inside containers require a WHMIS label. 

EHS COMPLIANCE
The 6 Key Environmental Provisions of the New USMCA 
Trade Agreement 
So long NAFTA, hello USMCA. The new US-Mexico-Canada Agreement, which took effect on July 1, 2020, is a broad trade agreement covering 
everything from auto manufacturing to intellectual property. And like its predecessor, it includes a section (Chapter 24) dedicated to 
environmental protection. Here’s an overview of 6 of its key environmental provisions.  
1. Compliance with Multilateral Environmental Agreements—But 
Not Paris
The USMCA requires each country to “adopt, maintain, and 
implement laws, regulations, and all other measures necessary 
to fulfill its respective obligations” under listed multilateral 
environmental agreements (MEAs) like the Montreal Protocol on 
ozone-depleting substances and the UN Convention on the Law of 
the Sea protecting the oceans and seas. Notably absent from the 
MEA list is the Paris Agreement on Climate Change. 
2. Promotion of Corporate Social Responsibility Principles
The USMCA countries promise to work together to promote corporate 
social responsibility (CSR) with regard to environmental matters 
by encouraging businesses to adopt “voluntary best practices” 
and standards like the Equator Principles (EPs) incorporating 
environmental assessment into financial decision making systems. 
3. Conducting of Environmental Impact Assessments
The treaty requires each country to conduct an “environmental 
impact assessment” for proposed projects that may significantly 
affect the environment and be prepared to intervene at a “central 
level of government” to prevent, minimize or mitigate those impacts. 
4. Reduction of Marine Plastics Litter
Under the treaty, member countries are required to implement 
measures to prevent and reduce marine litter such as plastic litter 
and microplastics. Such measures may include the development 
of a waste management infrastructure addressing land and sea-
based pollution. 
5. Environmental Dispute Resolution 
The countries agree to follow the broader USMCA dispute settlement 
system for all other treaty matters to resolve environmental disputes 
arising under the treaty. However, as with all other USMCA disputes, 
countries will only be able to resort to the dispute settlement 
mechanism if the alleged action or omission allegedly creates a 
trade or investment advantage for that other country(ies). 
6. Citizens’ Enforcement Suits 
The USMCA retains the Commission for Environmental Cooperation 
(CEC), which was first established as part of NAFTA to police 
environmental matters under the treaty. Among other things, 
Chapter 24 allows persons from each country to file a suit with the 
CEC charging the country with failing to enforce its environmental 
laws. The CEC must then determine whether the true purpose of 
the submission is to promote enforcement rather than “harass 

industry.” In the former case, the CEC can ask the country to submit 
a response, provided that the person filing the complaint has 
pursued all “private remedies available” under that country’s laws.   

CASE ALERT
Contractor Can’t Blame Blast Zone Violation on Crew’s Human 
Error       
Fly rock from blasting operations hit a truck parked in what was 
supposed to be the safe zone. Two nearby workers were also in the 
zone but didn’t get hit. The employer received a $2,000 administrative 
monetary penalty (AMP) for failing to ensure that all roads to the 
blast area were barricaded or guarded. The employer contended 
that even if a violation occurred, it exercised due diligence to ensure 
the roads were properly guarded and blamed the crew for locating 

the safe zone in the wrong spot. The Nova Scotia Labour Relations 
Board upheld the AMP. True, the crew was confused about where to 
locate the safe zone. But the employer was responsible for ensuring 
they knew how to properly guard the road and couldn’t blame the 
violation on human error [Dexter Construction Company Limited 
(Re), 2020 NSLB 42 (CanLII), May 28, 2020].
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COMPLIANCE ALERT
Sweeping New Federal Workplace Violence & Harassment 
Rules Take Effect January
For nearly a decade, Ontario Bill 168 (now Part III.0.1 of the Ontario 
OHS Act) was the state-of-the-art for Canadian workplace violence 
and harassment legislation. But last year, the federal government 
provided the blueprint for the next generation by passing Bill C-65, 
which among other things, requires employers not simply to respond 
to violence and harassment complaints but to implement measures 
to ensure that investigations and resolutions are fair, objective and 
impartial and user-friendly lest workers hesitate to come forward 
with their complaints. 
But, as the old saying goes, the devil lies in the details—in this 
case, the regulations implementing the new Bill C-65 requirements. 
On June 24, the federal government published those long-awaited 
regulations. And while they apply on only to federally regulated 
employers covered by the COHS regulations, they’re bound to have 
significant influence in other jurisdictions. 
The Key New Requirements
The most important part of the regulations are the new employer 
duties, that take effect on January 1, 2020, including: 

 � Creation of a violence and harassment policy jointly with 
workers or the JHSC or health and safety representative;

 � Conducting a joint violence and harassment assessment every 
3 years;

 � Jointly creating and implementing emergency procedures; 
 � Jointly developing violence and harassment training;
 � Providing support to victims;
 � Implementing an elaborate new process to investigate and 

resolve complaints in a fair, impartial and transparent way;
 � Keeping extensive workplace violence and harassment 

records; and
 � Submitting an annual workplace violence and harassment 

report to the MOL. 
Be assured that OHSI will provide you a complete list of compliance 
tasks and the Tools you need to implement them in the weeks ahead. 
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