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Introduction
In 2015, we stopped publication of the monthly Environmental Compliance Insider newsletter. Now the OHS Insider 
website covers both workplace safety and environmental compliance in Canada (see, the environmental compliance 
index topic on the site). Every few months, we’ll compile the most recent environmental articles, laws, cases, tools, 
etc. from the website into a special report. This report is our first for 2017.

Note: The website has an archive of the old monthly Environmental Compliance Insider issues. This environmental 
special report and prior reports can be found with all of our Special Reports.

https://ohsinsider.com/
https://ohsinsider.com/
https://ohsinsider.com/category/search-by-index/environmental-compliance
https://ohsinsider.com/category/search-by-index/environmental-compliance
https://ohsinsider.com/category/environmental-compliance-insider-newsletter
https://ohsinsider.com/category/special-reports/whitepapers
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Ontario Releases Report on Progress 
in Reducing GHG Emissions
In late Nov. 2016, the Environmental Commissioner of 
Ontario (ECO) released the Greenhouse Gas Progress 
Report 2016 as required by the Environmental Bill of 
Rights, 1993. The Annual Report is the Commissioner’s 
independent review of the Ontario government’s 
progress in reducing GHG emissions for 2015-2016.

In the first chapter of this year’s report, the ECO reviews 
the science of climate change, its impacts on the 
planet and why Ontario must dramatically reduce its 

GHG emissions. The following chapters report on what 
Ontario’s emissions are now and what the government is 
doing to reduce them.

Ontario’s targets are to reduce provincial GHG emissions by:

 � 6% below 1990 levels by 2014;

 � 15% below 1990 levels by 2020;

 � 37% below 1990 levels by 2030; and

 � 80% below 1990 levels by 2050.

http://docs.assets.eco.on.ca/reports/climate-change/2016/2016-Annual-GHG-Report-EN.pdf
http://docs.assets.eco.on.ca/reports/climate-change/2016/2016-Annual-GHG-Report-EN.pdf
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These targets, while ambitious, are consistent with those 
of other countries and are amply justified by climate 
science. According to the official international method of 
calculation, Ontario met its 2014 target, mostly by closing 
coal-fired power generating stations. Meeting future 
targets will be harder, however. 

By 2020, Ontario must reduce emissions a further 15 
megatonne (Mt) (18.5 Mt compared to business as usual), 
a bigger and faster reduction than the 12 Mt reduced from 
1990 to 2014.

Ontario still depends on fossil fuels for 80% of its energy. 
Transportation is the biggest challenge and the province’s 
largest and fastest growing share of GHG emissions. 
Industry, homes and commercial buildings are other 
major emitters.

Ontario is joining a worldwide movement to put a price 
on GHG pollution. The new Climate Change Mitigation 
and Low-carbon Economy Act, 2016, creates a cap-
and-trade program that covers 82% of Ontario’s direct 
emissions. The first compliance period began Jan. 1, 
2017, and is to be linked with California and Québec in 
2018.

But the cap-and-trade program alone is predicted to 
provide only 2.8 Mt of the 18.5 GHG reductions needed 
to meet the 2020 GHG target. The government estimates 
that 9.8 Mt of additional reductions will come from its 
Climate Change Action Plan.

The ECO has recommendations to ensure that Ontario 
meets its GHG emissions and climate change goals, 
including recommending that the government:

 � Report regularly to Ontarians on the province’s entire 
climate change footprint, not only on Ontario’s 
direct GHG emissions as calculated pursuant to 
international guidelines

 � Give a higher priority to reducing Ontario’s methane 
and black carbon emissions

 � Be more transparent about which entities are 
receiving free allowances under the cap-and-trade 
program and why

 � Follow the UK example and set legally binding 
carbon budgets well in advance, within which a cap-
and-trade program would operate

 � Prioritize the approval of offset protocols to enable 
the creation of a timely and ample supply of high-
quality Ontario offsets

 � Use the Greenhouse Gas Reduction Account only to 
pay for new or expanded initiatives that will directly 
produce emission reductions on top of those that will 
be created by existing programs, the cap-and-trade 
program and initiatives already funded through the 
Account

 � Do more to discourage, and to make unnecessary, 
travel by petroleum-fueled vehicles

 � Prioritize funding for projects and transit that support 
dense, complete communities

 � Ensure that government support for clean tech from 
the Greenhouse Gas Reduction Account has a direct, 
substantial and transparent connection to additional 
GHG reductions

 � Reduce approval and procurement barriers to the use 
of low-carbon clean tech innovations within Ontario.

Ontario is joining a worldwide 
movement to put a price on GHG 

pollution. The new Climate Change 
Mitigation and Low-carbon Economy 

Act, 2016, creates a cap-and-trade 
program that covers 82% of 
Ontario’s direct emissions.

https://ohsinsider.com/search-by-index/environmental-compliance/ontario-passes-law-establish-cap-trade-program
https://ohsinsider.com/search-by-index/environmental-compliance/ontario-passes-law-establish-cap-trade-program
https://www.ontario.ca/page/climate-change-action-plan?_ga=1.133869966.1611257536.1465690268
https://ohsinsider.com/search-by-index/environmental-compliance/ontario-passes-law-establish-cap-trade-program
https://ohsinsider.com/search-by-index/environmental-compliance/ontario-passes-law-establish-cap-trade-program
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Ontario MOE Updates Model for Use 
in Modified Generic Risk Assessments
On Nov. 1, 2016, the Ontario Ministry of the Environment 
and Climate Change posted on the Environmental 
Registry an update to the Ministry’s Approved Model 
for use in Modified Generic Risk Assessment (MGRA) 
submissions under the Environmental Protection Act.

The MGRA (also referred to as “Tier 2”) process provides 
a streamlined approach to developing property 
specific standards under The Brownfields Regulation 
(O. Reg. 153/04) for use in a Record of Site Condition 
for a remediated site. The streamlined process uses the 
Approved Model, which is based on the model that was 
used to develop the generic site condition standards.

The Approved Model enables a Qualified Person entitled 
to prepare or supervise a risk assessment to develop 
property specific standards quickly and easily. It also 
gives users a limited ability to modify physical site 
characteristics (such as distance to surface water body) 
and opt in to risk management measures developed 
specifically by the Ministry. For these reasons, the 
Ministry provides a streamlined process for acceptance 
of property specific standards that are developed in risk 
assessments that rely solely on the Approved Model.

The Ministry worked with a technical advisory body made 
up of experienced environmental professionals and 
industry representatives to develop new model features 
that will be both environmentally protective and promote 
more efficient brownfield redevelopment. Version 2 of the 
Approved Model is designed to:

 � Allow a greater number of sites across the province to 
qualify for this streamlined risk assessment process

 � Provide a greater number of features, which makes 
the model more user-friendly

 � Correct errors in the model discovered since it was 
first published

 � Update the model to reflect current science, while 
continuing to provide the same level of protection.

Version 2 includes a number of new features (which are 
described in greater detail in the User Guide and the 
model itself):

 � Risk management measures to prevent vapours from 
entering buildings to protect indoor air quality;

 � Land use control measure to ensure drinking 
water is municipally supplied to prevent risk where 
groundwater isn’t potable;

 � Additional risk management options for capping a site;

 � Health and safety plan and a soil and groundwater 
management plan to protect people/community 
during redevelopment;

 � Risk assessment submission form is integrated into 
the Approved Model and is auto-populated;

 � Standardized approach to demonstrate that there’s 
no evidence of free product (no oil slick) on site;

 � Greater ability to utilize soil vapour sampling to help 
demonstrate that the site meets relevant standards;

 � Ability to utilize new ministry endorsed Toxicity 
Reference Values.

https://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIzNzAz&statusId=MTk1MTI5&language=en
https://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIzNzAz&statusId=MTk1MTI5&language=en
https://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIzNzAz&statusId=MTk1MTI5&language=en
https://ohsinsider.com/search-by-index/environmental-compliance/environmental-compliance-ontarios-brownfields-reforms-to-take-effect
https://www.ontario.ca/page/guide-using-approved-model-when-submitting-modified-generic-risk-assessment
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12 Pillars of a New Canadian 
Environmental Assessment Framework
If your company is planning to engage in a major 
development project, such as building a new plant 
or closing an existing one, it might have to get an 
environmental assessment. The primary goal of an 
environmental assessment is to determine a proposed 
project’s potential impact on the surrounding 
environment and identify the measures the developers 
must take to eliminate or reduce the project’s risk of 
actual harm to the environment. 

But environmental assessments raise many issues—
Which projects need one? What if a project requires 
an assessment under both federal and provincial 
environmental law? What role, if any, do First Nations and 
others who may be impacted by the project play in the 
assessment process?

West Coast Environmental Law, which provides legal 
information, guidance and support to individuals, 
communities and organizations seeking to protect their 
water, lands and air, hosted the Federal Environmental 
Assessment Reform Summit in May 2016. 

Attended by over 30 experts from across the country, the 
Summit explored leading-edge solutions to key issues 
facing environmental assessment in Canada, including 
how to:

 � Implement the UN Declaration on the Rights of 
Indigenous Peoples in environmental assessment

 � Coordinate assessments conducted by federal and 
provincial governments

 � Implement a meaningful climate test in federal 
environmental assessment.

https://ohsinsider.com/insider-top-stories/traps-to-avoid-closing-down-a-facility-without-an-environmental-assessment
http://wcel.org/
http://www.envirolawsmatter.ca/easummit
http://www.envirolawsmatter.ca/easummit
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West Coast compiled the key principles that Summit 
participants reached consensus on into 12 integrated 
“pillars” of environmental assessment. They are:

1. Sustainability as a core objective: All assessments 
ensure the long-term health of the environment and 
social values. Equitable distribution of risks, impacts 
and benefits.

2. Integrated, tiered assessments starting at the 
strategic and regional level: Participatory and 
sustainability-based assessments at the regional, 
strategic and project levels, and each of those levels 
inform the other.

3. Cumulative effects assessments done regionally: 
Cumulative effects assessment is regional, focuses on 
environmental health, and looks to the past, present 
and future.

4. Collaboration and harmonization: Jurisdictions 
harmonize their assessments to the highest standard, 
collaborating on processes and decisions wherever 
possible.

5. Co-governance with Indigenous Nations: 
Collaborative assessment and decision-making 
processes are based on nation-to-nation 
relationships, reconciliation and the obligation 
to secure the free, prior and informed consent of 
Indigenous peoples.

6. Climate assessments to achieve Canada’s 
climate goals: A climate test ensures that projects 
keep Canada on track to meeting its climate change 
commitments and targets.

7. Credibility, transparency and accountability 
throughout: Laws set out criteria, rules and factors 
to guide assessments and discourage politicized 
decisions. An independent body conducts 
assessments and the public has the right to appeal 
decisions.

8. Participation for the people: Meaningful public 
participation is early, ongoing, accessible and 
dynamic. It occurs at all levels of assessment and has 
the ability to influence outcomes.

9. Transparent and accessible information flows: 
All relevant information is easily accessible to the 
public, shared between different levels of assessment 
and remains available for future use.

10. Ensuring sustainability after the assessment: 
After projects are approved, the law requires robust 
follow-up, monitoring, adaptive management, 
compliance and enforcement.

11. Consideration of the best option from among 
a range of alternatives: Assessments consider 
alternative scenarios, including the “no” alternative.

12. Emphasis on learning: The assessment regime 
fosters opportunities for learning, to ensure more 
informed and better decisions now and into the future.

Emphasis on learning: 
The assessment regime fosters 

opportunities for learning, to ensure 
more informed and better decisions 

now and into the future.

http://wcel.org/resources/environmental-law-alert/twelve-pillars-%E2%80%9Cnext-generation%E2%80%9D-canadian-environmental-assessment?utm_source=LEB
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Piercing Corporate Veil Wasn’t 
Necessary to Name Directors in 
Environmental Order
Individuals often create a corporation to shield 
themselves from personal liability relating to the 
corporation’s operations, such as liability for violations 
of OHS and environmental law or for compliance orders. 
The idea is that the company is responsible for such 
violations and orders—not the corporate officers and 
directors. But running a business as a legal corporation 
may provide only limited protection from personal 
liability. In some circumstances, courts will “pierce the 
corporate veil” and go after corporate officers directly. 
However, piercing the corporate veil isn’t always 
necessary for personal liability, especially if officers 
were directly involved in the conduct in question. 
A court in Nova Scotia recently ruled that the two 
directors of a small company were properly named in an 
environmental order due to their direct involvement in 
the company’s daily operations. Here’s a look at this case. 

THE CASE
What Happened: For eight years, a company operated 
a construction and debris recycling facility on a piece 
of property. The two sole directors/owners were very 
involved in the day-to-day operation of the business. 
Rainwater flowing through non-recyclable materials 
stored on the property and into the ground (called 
“leachate”) contributed to elevated levels of chemicals 
in the groundwater, both on-site and off-site. So the 
Minister of Environment (MOE) and the company 
agreed to a Remedial Action Plan, which included the 
building a containment cell. The company later sold 
the business, but retained ownership of the land and 
responsibility for the containment cell. The MOE issued 
an order to the company and the two directors regarding 
the containment cell and any leachate emitting from 
it. The order required the engaging of professionals; 
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groundwater monitoring; surface water management; 
and reporting. The directors appealed the order on the 
grounds that they shouldn’t have been named personally 
in the order.

What the Court Decided: The Supreme Court of Nova 
Scotia ruled that the directors were properly named in 
the environmental order. 

The Court’s Reasoning: The directors argued that 
because the company is the entity that owned the 
property and entered into agreements, naming them 
personally “lifted the corporate veil” inappropriately. The 
court explained that the MOE had named in the order the 
company itself, which would imply that she considered 
the order enforceable against it. She decided to go further 
and also name the directors. The issue is whether doing 
so was reasonable.

Environmental law gave the MOE the power to issue an 
order to a “person” where she believes, on reasonable 
and probable grounds, that that “person” has violated 
the law, such as by releasing substances in amounts that 
cause (or may cause) adverse effects. Although it’s true 
that the company owned the property (and operated the 
recycling facility there), it’s clear from the evidence that 
both directors were “actively and intimately involved” in 
the facility’s day-to-day operations:

 � They were the only directors of this small facility;

 � Both worked on-site;

 � They collected (or allowed the collection of) non-
recyclable materials in large amounts;

 � They both dealt with the MOE on a repeated and 
continuous basis; and 

 � They negotiated the Remedial Action Plan.

So the court concluded that there was ample evidence 
for the MOE to conclude that the directors—on their 
own merits and separate from the company—qualified 
as “persons” who’d violated environmental law and 
thus were properly included as individuals in the 
environmental order [Brown v. Nova Scotia (Environment), 
[2016] NSSC 319 (CanLII), Nov. 22, 2016]. 

ANALYSIS
The court in Brown found that this situation wasn’t an 
example of piercing the corporate veil, which is, in fact, 
specifically permitted under Nova Scotia environmental 
law (and in other jurisdictions’ environmental law as well). 
The distinction turns on whether the directors committed 
environmental violations themselves, or simply 
authorized, directed or acquiesced in such violations by 
the company through its employees. Here, the company 
was very small and the directors had a hands-on role in 
the daily operations and thus the conduct or omissions 
that led to the violations. The lesson: The more directly 
involved in company operations the officers and directors 
are, the more likely that they could face personal liability 
for any environmental violations related to those 
operations, irrespective of the company’s liability.

The more directly involved in company operations 
the officers and directors are, the more likely that they 
could face personal liability for any environmental 
violations related to those operations, irrespective of 
the company’s liability.

Environmental law gave the MOE the 
power to issue an order to a “person” 

where she believes, on reasonable and 
probable grounds, that that “person” 

has violated the law, such as by 
releasing substances in amounts that 
cause (or may cause) adverse effects.

http://www.canlii.org/en/ns/nssc/doc/2016/2016nssc319/2016nssc319.pdf
https://ohsinsider.com/insider-top-stories/around-the-provinces-the-personal-liability-of-officers-directors-for-environmental-violations
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Another Study Finds Links Between 
Fracking and Earthquakes in Canada
One of the many concerns raised about hydraulic 
fracturing—commonly called “fracking”—is that the 
practice causes earthquakes. In fact, one study by 
Canadian researchers already found that fracking of 
oil and gas wells was behind earthquakes caused by 
humans in AB and BC. 

A new study, which was recently published in Science, 
appears to confirm the links between fracking and 
earthquakes.

Researchers at the University of Calgary’s Department 
of Geoscience examined the timing and dynamics of 
seismic events in an area about 30 km west of Fox Creek, 
Alberta. The area had had small earthquakes, which were 
attributed to extensive fracking of oil and gas wells in the 
area.

The researchers were able to link seismic events to 
specific operations at individual wells. For example, the 
largest induced earthquake took place during “flowback,” 
a post-injection process during which fracturing fluid is 
partially recovered in a controlled manner. 

They also found that small earthquakes were triggered 
when fracking of wells imposed mechanical stresses 
on the rocks underlying the hydrocarbon-bearing zone, 
causing slippage in the fault. This seismic activity stopped 
when the fracking stopped. 

But more than two weeks later, a magnitude 3.9 
earthquake occurred. The study found that this event 
appears to have been associated with the subsequent 
infiltration of the fracture fluids into part of the fault.

In short, the study’s results indicate that fault activation 
during and after fracking can be triggered by different 
mechanisms, including: 

 � Stress changes due to the elastic response of the rock 
mass to fracking

 � Pore-pressure changes due to fluid diffusion along a 
permeable fault zone.

Although stress-related triggering appears to diminish 
shortly after operations, a fluid-pressurized fault may be 
susceptible to persistent seismic activity for a period of at 
least several months, suggesting that increased sensitivity 
of a fluid-pressurized fault should be considered in 
ongoing development of mitigation strategies for seismic 
activity induced by fracking.

For more on the environmental and health impacts of 
fracking, see:

 � FRACKING: New Report on Environmental Impact of 
Shale Gas Extraction Released

 � Study: Air Emissions Near ‘Fracking’ Sites May Be 
Hazardous

 � Hazard Alert: Worker Exposure to Silica During 
Fracking

 � 12 Ways to Protect Workers from Silica at ‘Fracking’ 
Sites

 � Study Finds Natural Gas Wells Can Impact Health of 
Residents.

https://ohsinsider.com/search-by-index/environmental-compliance/new-study-finds-ties-between-fracking-and-earthquakes-in-canada
http://science.sciencemag.org/content/early/2016/11/16/science.aag2583.full
https://ohsinsider.com/insider-top-stories/fracking-new-report-environmental-impact-shale-gas-extraction-released
https://ohsinsider.com/insider-top-stories/fracking-new-report-environmental-impact-shale-gas-extraction-released
https://ohsinsider.com/insider-top-stories/study-air-emissions-near-fracking-sites-may-be-hazardous
https://ohsinsider.com/insider-top-stories/study-air-emissions-near-fracking-sites-may-be-hazardous
https://ohsinsider.com/insider-top-stories/hazard-alert-worker-exposure-to-silica-during-fracking
https://ohsinsider.com/insider-top-stories/hazard-alert-worker-exposure-to-silica-during-fracking
https://ohsinsider.com/insider-top-stories/oil-gas-12-ways-to-protect-workers-from-silica-at-fracking-sites
https://ohsinsider.com/insider-top-stories/oil-gas-12-ways-to-protect-workers-from-silica-at-fracking-sites
https://ohsinsider.com/insider-top-stories/oil-gas-study-finds-natural-gas-wells-can-impact-health-of-residents
https://ohsinsider.com/insider-top-stories/oil-gas-study-finds-natural-gas-wells-can-impact-health-of-residents
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BRIEF SENIOR MANAGEMENT: 
Robust EHS Program Will Protect 
Company from Liability
A worker poured several thousand litres of what he 
believed to be tap water into an outdoor storm sewer 
catch basin at the loading dock of a company’s water 
treatment facility. Later that day, the Ontario Ministry of 
the Environment (MOE) was notified that a creek near 
the facility had turned milky white. An MOE investigation 
traced the discoloration back to the catch basin and 
determined that the material discharged contained 
aluminum chloride hydroxide sulphate, which posed a 
risk to the fish in the creek. As a result, the worker and 
the company were each charged with five environmental 
violations. But the court dismissed all charges against 
the company, ruling that it had exercised due diligence. 
Specifically, the court found that the company’s 
environmental management system was “broad, 
thorough, detailed, well-documented, understood by 
employees and subject to frequent internal and external 
compliance review” [Control Chem].

THE PROBLEM
When a company is charged with an OHS or 
environmental violation, it can avoid liability by 
proving that it exercised “due diligence”—that is, that 
it took all reasonable steps to comply with the law and 

prevent violations. Although the required reasonable 
steps will vary, at a minimum, a company should 
have a formal environmental health and safety (EHS) 
management program in place to ensure compliance 
with environmental and OHS laws and to prevent 
environmental and safety incidents from occurring. The 
Control Chem case is a good example of how having an 
effective EHS program can shield a company from liability 
if an incident happens despite its best efforts.

THE EXPLANATION
What constitutes “reasonable steps” will depend on 
the specific circumstances of the case. But when you 
read court decisions analyzing due diligence defences 
in OHS and environmental prosecutions, you see that 
courts expect companies to take certain basic steps. 
One such step is the implementation of an effective EHS 
program. In fact, the R. v. Sault Ste. Marie (City) case, in 
which the Supreme Court of Canada established the due 
diligence defence, specifically stated that one of the most 
important factors is whether the defendant developed “a 
proper system to prevent commission of the offence.”

In the Control Chem case, the court said the company had a 
“farsighted, thoughtful, methodical and well documented 
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philosophy and standards” to address environmental 
protection generally and specifically address the issue 
of spills avoidance/mitigation. The environmental risks 
guarded against were serious in nature, and the steps 
taken were proportionate to this level of risk to the safety 
of the public and the natural environment, it added. The 
specific elements of the company’s EHS program that the 
court noted included the following:

 � The premises were purposely built to incorporate 
spill containment features;

 � The company’s EHS program was certified under the 
ISO 9001 and ISO 14001 standards; 

 � The company conducted compliance audits twice a 
year; 

 � The program included Standard Operating 
Procedures on which all staff were trained;

 � Individual written training records were maintained;

 � Periodic spill training was conducted, including 
simulated spill and clean-up exercises, and the 
results documented;

 � The company had a “succinct and unambiguous” 
mantra—Nothing leaves the building—which refers 
to a general policy to ensure that any potential for 
spillage would be contained to within the facility’s 
building; and

 � The company had documented labelling procedures 
and policies.

So the court concluded that the company had exercised 
due diligence and the worker’s decision to dump the 
hazardous substance into the drain wasn’t reasonably 
foreseeable. The worker had been an employee for 
approximately 20 years and held a position of significant 
authority and responsibility. He’d gotten “thorough and 
detailed training” and worked in an environment that was 
subject to “comprehensive and documented policies and 
procedures of environmental standards.” And there was 

no evidence that he’d engaged in any prior misconduct. 
Based on the company’s practices and procedures 
with respect to environmental protection, the worker’s 
training and his prior performance, no reasonable person 
would’ve foreseen such a departure from procedure by 
this worker.

THE LESSON
The court in Control Chem described the company as 
an enterprise with “a culture of strong commitment to 
proper environmental standards.” It also noted that 
management recognized the high risk of severe harm that 
could follow from a spill or discharge of any materials 
and took “robust steps” to minimize this risk and harm. 
Your company and management should aspire to that 
standard. It must have a formal EHS program that 
contains specific procedures and policies designed 
to meet environmental requirements. And the duty to 
ensure that the company has such a program falls on the 
shoulders of senior management. Bottom line: Even the 
most diligent company with the most comprehensive and 
effective EHS program is vulnerable to an environmental 
incident. But this decision is a reminder that having such 
an EHS program and demonstrating a commitment to 
protecting the environment will support a due diligence 
defence if the company’s faced with environmental 
offences as a result of a spill or other incident.

INSIDER SOURCE
R. v. Control Chem Canada Ltd., Court file No. Burlington 
139537-01, March 15, 2016 (unreported decision)

Your company must have a formal EHS program that 
contains specific procedures and policies designed to 
meet environmental requirements.

Even the most diligent 
company with the most 

comprehensive and effective 
EHS program is vulnerable to 

an environmental incident.

http://www.willmsshier.com/docs/default-source/articles/r-v-control-chem---order-of-peace-p-macphail-dated-march-15-2016.pdf?sfvrsn=2
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New Report Says Global Carbon 
Emissions Have Essentially Plateaued
Global carbon emissions from burning fossil fuels didn’t 
grow in 2015 and are projected to rise only slightly in 
2016, marking three years of almost no growth, according 
to researchers at the University of East Anglia (UEA) and 
the Global Carbon Project.

The Global Carbon Budget 2016, which was published 
in the journal Earth System Science Data, says global 
CO₂ emissions from the combustion of fossil fuels and 
industry (including cement production) were 36.3 billion 
tonnes in 2015—the same as in 2014—and are projected 
to rise by only 0.2% in 2016, which is a big departure from 
emissions growth rates of 2.3% for the previous decade 
and more than 3% during the 2000s.

The main reason for the three-year slowdown? Decreased 
use of coal in China, which is the biggest emitter of 
CO₂ at 29%. China saw emissions decrease by 0.7% in 

2015, compared to growth of more than 5% per year the 
previous decade. A further reduction of 0.5% is projected 
for 2016, though with large uncertainties.

Canada’s CO₂ emissions decreased last year by 3%.

The US, the second biggest emitter of CO₂ at 15%, also 
reduced its coal use while increasing its oil and gas 
consumption. It saw emissions decrease 2.6% last year.

The EU’s 28 member states are the third largest emitter 
collectively, causing 10% of emissions. The EU’s CO₂ 
emissions went up 1.4% in 2015, in contrast with longer 
term decreases.

In 2015, coal burning was responsible for 41% of the total 
emissions, oil 34%, gas 19%, cement 6%, and gas flaring 1%. 
But note that emissions from the past two years were still 
the highest in human history and 60% higher than in 1990.

http://www.globalcarbonproject.org/carbonbudget/index.htm
http://www.earth-syst-sci-data.net/8/605/2016/essd-8-605-2016.pdf
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UN Report: World Must Act Quickly & 
Dramatically to Minimize Climate Change
In Oct. 2016, Canada formally ratified the Paris climate 
change agreement, the non-binding accord that aims 
to keep global warming below 2°C this century. The 
agreement took effect on Nov. 4, 2016. 

Canada is among the 191 signatories to the international 
climate agreement, with more than 60 countries formally 
adopting it. But the Paris Agreement is just a move in the 
right direction—urgent action toward its goals is needed 
now.

According to the UN Environment Programme’s annual 
Emissions Gap report, the world must urgently and 
dramatically increase its ambition to cut roughly a 
further quarter off predicted 2030 global GHG emissions 
and have any chance of minimizing dangerous climate 
change.

The report finds that 2030 emissions are expected to 
reach 54-56 gigatonnes of carbon dioxide equivalent—far 
above the level of 42 needed to have a chance of limiting 
global warming to 2 °C this century (compared to pre-
industrial levels). 

Scientists agree that limiting global warming to under 
2 °C will reduce the likelihood of more-intense storms, 
longer droughts, sea-level rise and other severe climate 
impacts. Even hitting the lower target of 1.5 °C will only 
reduce, rather than eliminate, impacts. 

The predicted 2030 emissions will, even if the Paris 
pledges are fully implemented, put the world on track for a 
temperature rise of 2.9-3.4 degrees this century. Waiting to 
increase ambition would likely lose the chance to meet the 
1.5 °C target, increase carbon-intensive technology lock-in 
and raise the cost of a global transition to low emissions.

The need for urgent action has been reinforced by the 
fact that 2015 was the hottest year since modern record 
keeping began. The trend is continuing, with the first six 
months of 2016 all being the warmest ever recorded. But 
emissions continue to increase, the report says.

Steps are being taken, though. For example, the 
recent Kigali Amendment to the UN Environment-
hosted Montreal Protocol aims to slash the use of 
hydrofluorocarbons, which could cut another 0.5 degrees 
if fully implemented, although emissions won’t begin to 
be reduced at any significant rate until 2025. 

The Gap report includes an assessment of the 
technologies and opportunities to find the further cuts 
required, including through non-state actors, energy 
efficiency acceleration and crossover with the sustainable 
development goals.

Non-state actors, such as the private sector, cities, regions 
and other subnational actors like citizen groups, can cut 
several gigatonnes off the gap by 2030 in areas such as 
agriculture and transport, provided the many initiatives 
meet their goals and don’t replace other action.

Energy efficiency is another area where investment could 
bring bigger gains. Investments in energy efficiency 
increased by 6% to US$221 billion in 2015, indicating that 
action is already happening.

http://www.unep.org/newscentre/Default.aspx?DocumentID=27088&ArticleID=36295&l=en
http://web.unep.org/emissionsgap/
https://ohsinsider.com/legal-landscape-laws-and-announcements/oct-15-canada-agrees-phase-hydrofluorocarbons
https://ohsinsider.com/insider-top-stories/energy-efficiency-take-10-steps-conduct-energy-audit
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15 Steps Canada Can Take to Better 
Protect Wildlife and the Environment
Every two years, the World Wildlife Fund, in collaboration 
with the Zoological Society of London, produces the 
Living Planet Report. According to the most recent report, 
global wildlife populations face a plunge of more than 
two-thirds during the 50-year period ending in 2020 as a 
result of human activities. The Living Plant Report 2016 
also notes that global populations of mammals, birds, 
fish, amphibians and reptiles have already declined by 
58% between 1970 and 2012, the most recent year with 
available data.

So what can Canada do to stop and maybe reverse this 
trend? WWF-Canada suggests that Canada take the 
following 15 steps:

1. Declare the Arctic’s Lancaster Sound a National 
Marine Conservation Area. Now that Shell has 
relinquished nearby oil and gas exploration permits, 
nothing stands in the way of a marine protected 
area with expanded boundaries requested by Inuit 
communities for the area teeming with polar bears, 
belugas, narwhals, thick-billed murres and other 
wildlife.

2. Create a large, pristine marine-protected area for 
the Last Ice Area. Arctic summer sea ice is projected 
to remain the longest here, which is critical for 
narwhals, polar bears, walruses and other ice-
dependent wildlife.

http://awsassets.wwf.ca/downloads/wwf_living_planet_report_2016___risk_and_resilience_in_a_new_era.pdf
http://blog.wwf.ca/blog/2016/10/26/15-ways-canada-can-help-wildlife-thrive-again/
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3. Reinstate provisions gutted from the Fisheries Act 
to protect the health of rivers and lakes across the 
country. Once Canada’s strongest environmental 
law, the Act sought to prevent the harmful alteration, 
disruption and destruction of fish habitat.

4. Use already identified and mapped ecologically 
and biologically significant areas as the basis for 
designating new marine protected areas (MPAs) when 
working toward the promise of 5% ocean protection 
by 2017. Globally, scientific consensus is that at least 
30% of the oceans need to be protected by effective 
MPAs in order to conserve marine biodiversity.

5. Safeguard cod, seabirds and whales through better 
monitoring of their food (forage fish such as herring, 
mackerel and capelin). WWF-Canada’s recent report, 
Food For All, revealed that three forage fisheries in 
Atlantic Canada are in critical condition.

6. Update the Mineral and Energy Resource Assessment 
policy so that we no longer unnecessarily delay 
marine protection with a requirement that mineral, 
oil and gas potential be explored first. This 
discretionary policy doesn’t reflect current priorities 
and should no longer stand in the way of timely 
creation of MPAs.

7. Set meaningful minimum standards for future marine 
protected areas, including no oil and gas exploration, 
limited commercial fishing (and no bottom trawling). 
According to a recent survey, 98% of Canadians 
say protecting oceans and their ecosystems is an 
important action for government to take, 87% are 
opposed to bottom trawling, and 80% think oil and 
gas exploration, drilling and exploitation shouldn’t be 
allowed in MPAs.

8. Ban the discharge of untreated grey water and 
sewage in Arctic waters as in the south. Climate 
change is opening once inaccessible Arctic waters to 
shipping and tourism. This fragile environment needs 
at least the same regulations that protect southern 
waters.

9. Revise the Canada Petroleum Resources Act so 
petroleum is no longer the official priority ahead 
of environment and community needs in the 
Arctic. This 30-year-old Act gives petroleum priority 

over all other uses in the Arctic and allows for the 
awarding of exploration rights without environmental 
assessment.

10. Support caribou habitat designations in the 2016 
draft Nunavut Land Use Plan. Populations of caribou, 
an iconic Canadian animal, have suffered shocking 
declines, some by more than 95%. Both scientific 
and traditional knowledge are consistent in the 
conclusion that disturbing caribou during calving can 
lead to calf abandonment and lower populations.

11. Require freshwater monitoring to be publicly 
reported in real time. Across the country, Canadians 
of all ages rank freshwater as our most important 
natural resource. But despite the fundamental role 
freshwater plays for our well-being and economic 
success, there isn’t widespread, accessible data 
about this essential public resource.

12. Adopt national water monitoring standards that 
can be used by community groups, watershed 
organizations, academia and government. 
Community-based monitoring is emerging as a 
scientifically sound and affordable approach to 
improving the health of freshwater ecosystems 
after the historical dismantling of both long- and 
short-term monitoring stations and programs and 
subsequent loss of evidence-based decision making.

13. Stop granting fossil fuel rights, licences and claims 
without an environmental assessment first. Given the 
impacts of climate change, we need a modernized 
approach that results in resource allocation and 
development decisions based on science and 
evidence, serving the full interest of the public.

14. Shift subsidies from fossil fuels to habitat-friendly 
renewable energy.

15. Update the environmental assessment laws to take 
into account cumulative effects of multiple projects 
(new and old) on interconnected ecosystems. 
A regional assessment approach looks at the 
interrelated impacts of multiple projects in ways that 
the current case-by-case approach can’t.

http://awsassets.wwf.ca/downloads/wwf_forage_fish_report_0920_web.pdf
http://www.wwf.ca/newsroom/?22721/Support-near-unanimous-for-marine-protection-new-survey-finds
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WHO Releases Country Estimates on 
Air Pollution Exposure & Health Impact
According to the World Health Organization (WHO), 
some three million deaths a year are linked to exposure 
to outdoor air pollution, while indoor air pollution 
can be just as deadly. In 2012, an estimated 6.5 million 
deaths—11.6% of all global deaths—were associated 
with indoor and outdoor air pollution together. But what 
populations in which areas are most vulnerable?

A new WHO air quality model confirms that 92% of the 
world’s population lives in places where air quality levels 
exceed WHO limits. The information is presented via 
interactive maps, highlighting areas within countries that 
exceed WHO limits.

“The new WHO model shows countries where the air 
pollution danger spots are and provides a baseline for 
monitoring progress in combatting it,” says Dr Flavia 
Bustreo, Assistant Director General at WHO.

The WHO model also represents the most detailed 
outdoor (or ambient) air pollution-related health data, by 
country, ever reported by WHO. It’s based on data derived 
from satellite measurements, air transport models and 
ground station monitors for more than 3,000 locations, 
both rural and urban. 

According to the WHO model, 94% of air pollution-related 
deaths are due to non-communicable diseases, notably 
cardiovascular diseases, stroke, chronic obstructive 
pulmonary disease and lung cancer. Air pollution also 
increases the risks for acute respiratory infections.

“Air pollution continues to take a toll on the health of the 
most vulnerable populations – women, children and the 
older adults,” adds Dr Bustreo. “For people to be healthy, 
they must breathe clean air from their first breath to their 
last.”

Major sources of air pollution include:

 � Inefficient modes of transport

 � Household fuel and waste burning

 � Coal-fired power plants

 � Industrial activities

 � Dust storms, particularly in regions close to deserts.

Dr Maria Neira, WHO Director, Department of Public 
Health, Environmental and Social Determinants of 
Health, said, “Fast action to tackle air pollution can’t 
come soon enough. Solutions exist with sustainable 
transport in cities, solid waste management, access 
to clean household fuels and cook-stoves, as well as 
renewable energies and industrial emissions reductions.”

“Fast action to tackle air pollution 
can’t come soon enough. Solutions 
exist with sustainable transport in 

cities, solid waste management, access 
to clean household fuels and cook-

stoves, as well as renewable energies 
and industrial emissions reductions.”

— Dr Maria Neira, WHO Director

http://www.who.int/mediacentre/news/releases/2016/air-pollution-estimates/en/
http://maps.who.int/airpollution/
https://ohsinsider.com/search-by-index/environmental-compliance/federal-government-publishes-final-regulations-for-coal-fired-power-plants
https://ohsinsider.com/search-by-index/environmental-compliance/canada-finalizes-mandatory-national-air-pollutant-emissions-regulations
https://ohsinsider.com/search-by-index/environmental-compliance/canada-finalizes-mandatory-national-air-pollutant-emissions-regulations
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Court Says Case Against BC 
Company Based on Foreign Mine 
Can Proceed in BC
We live in a world where it’s common for companies based 
in one country to operate facilities in other countries. If 
workers at one of those facilities claim that their rights 
have been violated, where should they sue—in the 
country where the facility is located or the country where 
the parent company is based? A court in BC recently had 
to rule on whether foreign claimants may file a lawsuit in 
Canada against a BC company over allegations of human 
rights violations that occurred abroad. Here’s a look one 
aspect of the court’s 161 page decision.

THE CASE
What Happened: A BC mining company entered into 
a commercial venture with the state of Eritrea, which is 
located in East Africa, to develop the Bisha gold mine. 
The mine was built using forced labour, a form of slavery, 
obtained coercively and under threat of torture by the 
Eritrean government and its contracting arms. The three 
plaintiffs, who are refugees from Eritrea, sued the mining 
company for human rights violations under customary 
international law, and on their own behalf and as 
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representatives of a class action on behalf of all Eritrean 
nationals, who were forced to work at the Bisha mine. 
None of the plaintiffs or prospective members of the class 
are residents of BC or Canada. The BC company denied 
the claims and asked the court to dismiss the lawsuits, 
arguing, among other things, that the lawsuit should’ve 
been filed in Eritrea.

What the Court Decided: The Supreme Court of BC 
ruled that the plaintiffs’ cases could go forward in BC.

The Court’s Reasoning: The company argued that the 
courts of Eritrea are a more appropriate forum because 
that jurisdiction has the closest connection with the 
case and the parties. But the BC court explained that it 
has presumptive jurisdiction over the case because the 
defendant is a BC company. In deciding whether a court 
outside of BC is the more appropriate forum, the court 
must consider various factors, including: 

 � The comparative convenience and expense for the 
parties;

 � The desirability of avoiding multiple legal 
proceedings and conflicting decisions in different 
courts; 

 � The enforcement of an eventual judgment; and

 � The fair and efficient working of the Canadian legal 
system as a whole.

Although the judge didn’t make any determinations as 
to the underlying substantive claims, he did find that 
there was “sufficient cogent evidence from which I can 
conclude that there is a real risk that the plaintiffs could 
not be provided with justice in Eritrea.” For example, 
it’s unclear whether the plaintiffs could even return to 
Eritrea without being treated as traitors. Also, although 
the bulk of evidence and witnesses are located in Eritrea, 
with proper trial management and the cooperation of 
the parties, the case can be tailored to best serve the 
parties and the interests of justice, said the court. In 
addition, there will undoubtedly be various proceedings 
in any event, with enforcement of any judgment likely to 
be problematic—regardless of where this case is heard. 
(Read this discussion of a Supreme Court of Canada 
decision on enforcement of a judgment in Ontario 
against Chevron Canada by a court in Ecuador regarding 
environmental damage to the Amazon caused by a 
company owned by Chevron.) So the court concluded 
that the company had failed to establish that it would 
be fairer and more efficient for this case to be heard in 
Eritrea [Araya v. Nevsun Resources Ltd., [2016] BCSC 1856, 
Oct. 6, 2016].

ANALYSIS
Court systems are designed to prevent so-called 
“forum shopping,” that is, plaintiffs hunting around 
for the court in which they’re most likely to win and/or 
recover substantial damages. But the plaintiffs in the 
Araya case really had only two choices of forum: BC or 
Eritrea. They selected BC not only because it’s where 
the mining company is located and where they claim 
certain corporate decisions were made that adversely 
affected them but also because their allegations accuse 
the Eritrean government—which operates the court 
system—of horrible acts and violations. Moreover, there 
are serious questions as to the state and impartiality of 
the Eritrean court system. As the BC court explained, the 
Canadian approach isn’t focussed on whether Canada’s 
legal system is fairer and more efficient than the foreign 
forum, but whether the foreign legal system is capable 
of providing justice. Ultimately, the BC court concluded 
that the Eritrean court system wasn’t capable of providing 
justice in this case.

https://ohsinsider.com/search-by-index/environmental-compliance/supreme-court-rules-for-jurisdiction-over-ecuadorian-judgement-against-chevron
http://www.ccij.ca/content/uploads/2016/10/BCSC-Nevsun-judgment-Oct-2016.pdf


When There’s an Environmental Incident, 
Who Should Be Warned & When?
When there’s been an environmental incident, such as 
a spill of a hazardous substance, you’ll likely have to 
notify government officials. Those officials will also have 
to decide if they need to notify anyone, such as nearby 
residents and businesses, and advise them to, say, 
evacuate the area or shelter in place. After all, the effects 
of some incidents can be far-reaching. 

For example, a frozen flare line at a refinery and chemical 
plant in Ontario ruptured and discharged coker stabilizer 
thermocracked gas. The discharge was detected and site 
sirens were immediately activated. But the foul odour 
from the gas affected some people in the area, causing 
burning eyes, sore throats, headaches, light-headedness, 
nausea and dizziness. Some residents were also forced to 
remain in their homes. The oil company pleaded guilty to 
discharging a contaminant into the natural environment 
that caused an adverse effect and was fined $650,000 
[Imperial Oil Ltd., Govt. News Release, Sept. 21, 2016].

A group of risk experts has recently proposed a new 
framework and research agenda to help officials decide:

1. When to issue emergency warnings about 
environmental incidents and hazards

2. Who to send them to

3. What safety measures to urge the public to take.

Thomas Cova, a professor in the University of Utah 
geography department, and colleagues published a 
paper called “Warning triggers in environmental hazards: 
Who should be warned to do what and when?” that 
proposes a way to improve emergency warning by 
thinking constructively and critically about all three 
issues. 

Essential to improving emergency warning practices is 
research into the most effective methods for alerting 
the public as to environmental incidents and hazards, 
ranging from hurricanes and wildfires to spills of toxic 
chemicals. 

For instance, widely used “warning triggers” are a 
decision rule that links an environmental condition to 
“protective action recommendations” for a specified 
target group. So a wildfire flame front crossing a 
prominent ridgeline, river or road toward a community 
may be the trigger for evacuating that community. 

The authors assert that warnings triggers should pass 
four tests to be effective: 

1. The trigger condition can be readily detected; 

2. The target group is well-defined, can receive warnings 
and is receptive to taking action;

3. There’s a feasible protective action recommendation 
that’s effective in providing protection; and 

4. Suitable warnings can be disseminated in time for 
protective actions to be completed by most, if not all, 
of the target group.

Ultimately, the authors argue for warning trigger research 
to improve training and policy for emergency managers. 
Such research should address issues such as how to train 
emergency managers to set effective triggers and the key 
steps to take in formulating triggers. 

Trigger policy is also in need of study and should address 
areas such as what trigger policies agencies have set for 
different environmental hazards and the methods that 
can be used to compare the effectiveness and resource 
requirements of different policies.
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Essential to improving emergency 
warning practices is research into the 

most effective methods for alerting 
the public as to environmental 

incidents and hazards, ranging from 
hurricanes and wildfires to spills of 

toxic chemicals.

https://ohsinsider.com/insider-top-stories/around-provinces-must-report-environmental-incidents
http://onlinelibrary.wiley.com/doi/10.1111/risa.12651/full
http://onlinelibrary.wiley.com/doi/10.1111/risa.12651/full


Pillars of the Pan-Canadian Framework 
on Clean Growth & Climate Change
Jurisdictions across Canada recently announced their 
collective plan to grow the country’s economy, while 
reducing emissions and building resilience to adapt to 
a changing climate. The Pan-Canadian Framework on 
Clean Growth and Climate Change was adopted by all 
provinces and territories except for Saskatchewan.

The federal government has committed to ensuring 
that the provinces and territories have the flexibility 
to design their own policies and programs to meet 
emission-reductions targets, supported by federal 
investments in infrastructure, specific emission-reduction 
opportunities and clean technologies. This flexibility 
enables governments to move forward and to collaborate 
on shared priorities while respecting each jurisdiction’s 
needs and plans, including the need to ensure the 
continued competitiveness and viability of businesses.

The Framework builds on the leadership shown 
and actions taken individually and collectively by 
the provinces and territories, including through the 
Declaration of the Premiers adopted at the Québec 
Summit on Climate Change in 2015. It has four main, 
integrated pillars, which together form a comprehensive 
plan. The pillars are:

Pricing carbon pollution. Pricing carbon pollution is 
an efficient way to reduce emissions, drive innovation, 
and encourage people and businesses to pollute less. 
But relying on a carbon price alone to achieve Canada’s 
international target would require a very high price.

Complementary measures to further reduce 
emissions across the economy. Complementary 
climate actions can reduce emissions by addressing 
market barriers where pricing alone is insufficient or 
not timely enough to reduce emissions in the pre-2030 
timeframe. For instance, tightening energy efficiency 
standards and codes for vehicles and buildings are 
common sense actions that reduce emissions, while also 
helping consumers save money by using less energy.

Measures to adapt to the impacts of climate change 
and build resilience. Canada is experiencing the 
impacts of climate change, so there’s also a need to 
adapt and build resilience, which means making sure that 
infrastructure and communities are adequately prepared 
for climate risks such as floods, wildfires, droughts, 
and extreme weather events, including in particularly 
vulnerable regions like Indigenous, northern, coastal, and 
remote communities, which also means adapting to the 
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https://www.canada.ca/content/dam/themes/environment/documents/weather1/20161209-1-en.pdf
https://www.canada.ca/content/dam/themes/environment/documents/weather1/20161209-1-en.pdf


impacts of changes in temperature, including thawing 
permafrost.

Actions to accelerate innovation, support clean 
technology and create jobs. A low-carbon economy 
can and will be a strong and thriving economy. Taking 
action now to position Canada as a global leader on 
clean technology innovation will help ensure it remains 
internationally competitive and will lead to the creation 
of new good jobs across the country. Investing in 
clean technology, innovation and jobs will bring new 
and in-demand Canadian technologies to expanding 
global markets. These investments will help improve 
the efficiency and cost-effectiveness of mitigation and 

adaptation measures and will equip Canada’s workforce 
with the knowledge and skills to succeed.

The Framework provides a foundation for working 
together to grow the economy, reduce emissions and 
strengthen resilience. Ongoing, collaborative action is 
needed to generate transformational change and to 
ensure that all Canadians benefit from the transition to a 
low-carbon economy. 

First step: Ministers are tasking their officials to develop 
an agenda for federal, provincial and territorial Ministers 
to implement this Plan. Annual reports to First Ministers 
will enable governments to take stock of progress and 
give direction to sustain and enhance efforts.
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Reductions of 89 Mt (from 742 to 653 Mt)1 
Emissions reductions from announced measures as of November 1st, 2016, 

including regulations (e.g., HFCs, heavy duty vehicles, methane) 
and provincial measures (e.g., BC Climate Leadership Plan, 

SK renewables target) and international cap and trade credits.

Reductions of 86 Mt (from 653 to 567 Mt) 
Emissions reductions from measures in the Pan Canadian Framework, 

including measures for electricity (coal phase-out by 2030), 
buildings, transportation (federal clean fuel standard) and industry.

Reductions of 44 Mt (from 567 to 523 Mt) 
Emissions reductions to come from additional measures such as 

public transit and green infrastructure, technology and innovation, 
and stored carbon (forests, soils, wetlands).
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Note: Reductions from carbon pricing are built into the different elements depending on whether 
they are implemented, announced, or included in the Pan-Canadian Framework. The path forward 
on pricing will be determined by the review to be completed by early 2022.
1 Estimates assume purchase of carbon credits from California by regulated entities under Quebec 
and Ontario’s cap-and-trade system that are or will be linked through the Western Climate initiative.

Pathway to Meeting Canada’s 2030 Target



New Report Says Canada Should Adopt 
AB or BC Approach to Carbon Pricing
The best way to address climate change and reduce 
GHG emissions isn’t always clear. As a result, different 
countries and jurisdictions within countries often take 
different approaches, which provides an opportunity to 
see which ones work best.

A new report from 
Canadians for Clean 
Prosperity, a not-for-profit 
advocacy group, and the 
Deep Decarbonization 
Pathways Project, a global 
think tank, says that with 
the right mix of carbon 
pricing policies, Canada 
and the provinces can 
make significant progress 

towards meeting the country’s emission reduction 
targets—a 30% reduction in emissions from 2005 levels 
by 2030—with only modest economic costs.

The researchers considered what would happen if 
Canada adopted on a national level one of two carbon 
pricing models—either a straight carbon tax similar 
to BC’s or a hybrid carbon pricing model like Alberta’s 
proposed new system. For both models, they assumed 
the carbon price would rise from $30 per tonne in 2018 to 
roughly $110 per tonne by 2030. 

They found that, when these policies are applied Canada-
wide, both can cost-effectively close Canada’s gap to 
its 2030 emission reduction target. Across the board, 

these two policies deliver substantially more reductions 
compared to the current trajectory of federal and 
provincial policies.

Specifically, both approaches would significantly reduce 
Canada’s GHG emissions (to 16-17% below 2005 levels 
by 2030), while the hybrid carbon price model actually 
boosts economic performance both across Canada and 
in most regions compared to the status quo. 

For example, an Alberta-style hybrid carbon price model, 
which provides some emissions allowances to industry 
based on their emissions intensity, applied at a national 
level would boost GDP by 1.43% in Alberta and 4.23% in 
Saskatchewan, compared to the results under the current 
set of federal and provincial policies. 

The report also considers how best to spend the 
significant revenue expected to be collected by 
government from carbon pricing, assessing two ways:

 � Returning money to taxpayers in the form of tax cuts; 
or

 � Spending on programs and projects that reduce 
emissions.

The researchers found that when governments choose 
to cut taxes with the revenue generated through carbon 
policies, as is done under BC’s carbon tax, negative 
economic impacts are somewhat offset. But when 
governments opt to spend the revenues on emissions 
reducing programs and/or projects, costs increase—but 
greater emission reductions are seen.
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The researchers found that when governments choose 
to cut taxes with the revenue generated through carbon 
policies, as is done under BC’s carbon tax, negative 
economic impacts are somewhat offset.

https://d3n8a8pro7vhmx.cloudfront.net/cleanprosperity/pages/430/attachments/original/1474379266/EIA_PDF_Corrected.pdf?1474379266
http://www.cleanprosperity.ca/news
http://www.cleanprosperity.ca/news


Regulation Alone May Not Get 
Companies to Switch to ‘Safer’ Chemicals
One way to drive change in workplaces is through the 
imposition of requirements through the OHS and other 
laws. But regulation may not always be the best or most 
effective way to get companies to adopt new approaches.

For example, REACH, the Regulation for Registration, 
Evaluation, Authorisation and Restriction of Chemicals, is 
a European Union (EU) law that’s designed to streamline 
and improve the regulation of chemicals in Europe.

One of the impacts of this regulation is that it’s driving 
industry to find and use substitutes for hazardous 
chemicals, according to a new study conducted by 
researchers from the University of Massachusetts, Lowell 
Centre for Sustainable Production. The goal of the study, 
which was commissioned by the European Chemicals 
Agency (ECHA), was to identify specific priorities that 
ECHA and other public authorities could support to 
advance substitution programs and practices among 
members of the EU.

The study found, among other things, that although 
REACH was a particularly key driver of substitution for 
hazardous chemicals, product safety regulations, OHS 
laws and market pressures were also important drivers. 
But regulatory requirements alone may be insufficient to 
ensure that effective substitution occurs.

To accelerate identifying very hazardous substances 
and substituting them with safer alternatives, the study 
recommends improving the analysis of safer alternatives 
and education on substitution, as well as stimulating 
collaboration within supply chains.

Specifically, the researchers recommend:

 � Expanding government “green” procurement 
programs to include chemical substitution in 
addition to addressing other important sustainability 
issues. For example, ECHA could explore the 
development of a “safer chemical ingredient” 
listing program utilizing REACH data and third party 

certification to identify safer alternatives for different 
functional classes of chemicals

 � Develop networks of experts – academics, 
consultants, and government research institutes – to 
support government authorities and industry in both 
the assessment and adoption of safer substitutes.

There are many reasons why companies should identify 
and switch to safer alternatives to any hazardous 
chemicals that their workers may use or be exposed to 
in the workplace, including protecting worker health and 
safety, creating safer products for the environment and 
consumers, and reducing costs.

Learn how you can reduce workers’ exposure to 
hazardous chemicals by taking seven steps to switch to 
safer chemicals.
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https://ohsinsider.com/insider-top-stories/complying-with-reach-safety-data-sheet-requirements
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AROUND THE PROVINCES: 
Private Environmental Investigations 
& Prosecutions
Naturally, government officials have the authority to investigate possible violations of environmental laws. But most 
jurisdictions in Canada give members of the public the right to compel the government to launch investigations 
of possible environmental offences—and even to bring private environmental prosecutions. Although private 
environmental investigations and prosecutions are rare, they can be successful. For example, in 2013, a jet fuel truck 
ran off the road in the Slocan Valley, BC and dumped 33,000 litres of fuel into a river, compromising drinking water 
and killing fish. The province investigated but concluded that no charges were warranted. But a private resident of the 
Slocan Valley successfully laid her own charges under the federal Fisheries Act. Here’s a chart showing the rights that 
members of the public have in each jurisdiction to initiate an environmental investigation and/or prosecution.

KNOW THE LAWS: Private Environmental Investigations & Prosecutions
Here are the rights that members of the public have in each jurisdiction to compel 

the government to initiate an environmental investigation and/or prosecution: 

FEDERAL
Canadian Environmental Protection Act:
1. An individual who’s resident in Canada and at least 18 
years of age may apply to the Minister for an investigation 
of any offence under this Act that the individual alleges 
has occurred [Sec. 17(1)]. 

2. An individual who has applied for an investigation may 
bring an environmental protection action if: 

a. the Minister failed to conduct an investigation and 
report within a reasonable time; or

b. the Minister’s response to the investigation was 
unreasonable [Sec. 22(1)].

ALBERTA
Environmental Protection and Enhancement Act:
Any two persons ordinarily resident in Alberta who aren’t 
less than 18 years of age and who are of the opinion that 
an offence has been committed under this Act may apply 
to the Director to have an investigation of the alleged 
offence conducted [Sec. 196(1)].

BRITISH COLUMBIA
Environmental Management Act doesn’t give the public 
the right to initiate environmental investigations or 
prosecutions.

MANITOBA
The Environment Act:
Any person may lay an information in respect of any 
offence against this Act or the regulations [Sec. 38].

MANITOBA
Clean Air Act:
Any two or more individuals who are residents of New 
Brunswick, who are at least 18 years of age and who 
are of the opinion that an offence has been committed 
under this Act or the regulations, or that a person hasn’t 
complied with a directive, may apply to the Minister on a 
form provided by the Minister for an investigation of the 
alleged offence [Sec. 28(1)].

NEWFOUNDLAND
Environmental Protection Act:
Where a person has a reasonable belief that a person 
has contravened or is contravening this Act and the 
regulations, that person may request that the department 
investigate the alleged contravention [Sec. 91(2)].

NOvA SCOTIA
Environment Act:
Any person who’s of the opinion that an offence has been 
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http://www.wcel.org/resources/environmental-law-alert/government-charges-finally-laid-lemon-creek-jet-fuel-spill-%E2%80%93-thank?utm_source=LEB
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http://www.assembly.nl.ca/Legislation/sr/statutes/e14-2.htm
http://nslegislature.ca/legc/index.htm


committed under this Act may apply to the Department 
to have an investigation of the alleged offence conducted 
[Sec. 115(1)].

NORTHWEST TERRITORIES
Environmental Rights Act:
1. Any two persons resident in the Northwest Territories 
who aren’t less than 19 years of age and who are of the 
opinion that a contaminant has been released into the 
environment, is being released into the environment, or 
is likely to be released into the environment, may apply to 
the Minister for an investigation of the release or the likely 
release [Sec. 4(2)]. 

2. Any resident of the Territories who, on reasonable 
grounds, believes that an offence has been committed 
under an Act listed in the Schedule may lay an 
information in writing and under oath before a justice 
[Sec. 5(1)].

NUNAvUT
Environmental Rights Act:
1. Any two persons resident in Nunavut who aren’t less 
than 19 years of age and who are of the opinion that a 
contaminant has been released into the environment, 
is being released into the environment, or is likely to be 
released into the environment, may apply to the Minister 
for an investigation of the release or the likely release 
[Sec. 4(2)].

2. Any resident of Nunavut who, on reasonable grounds, 
believes that an offence has been committed under 
an Act listed in the Schedule may lay an information in 
writing and under oath before a justice [Sec. 5(1)].

ONTARIO
Environmental Bill of Rights:
Any two persons resident in Ontario who believe 
that a prescribed Act, regulation or instrument has 
been contravened may apply to the Environmental 
Commissioner for an investigation of the alleged 
contravention by the appropriate minister [Sec. 74(1)].

PRINCE EDWARD ISLAND
Environmental Protection Act doesn’t give the public 
the right to initiate environmental investigations or 
prosecutions.

QUéBEC
Environment Quality Act doesn’t give the public the right 
to initiate environmental investigations or prosecutions.

SASKATCHEWAN
Environmental Management and Protection Act, 2010:
Any resident of Saskatchewan who’s at least 18 years old 
and who’s of the opinion that a contravention against this 
Act, the regulations or the code has been committed may 
apply to the minister for an investigation of the alleged 
contravention [Sec. 71(1)].

YUKON TERRITORY
Environment Act:
1. Any two persons resident in the Yukon, who believe 
on reasonable grounds that an activity is impairing or is 
likely to impair the natural environment, may apply to the 
Minister for an investigation [Sec. 14(1)]. 

2. An adult person resident in the Yukon may commence 
a private prosecution in respect of an offence under this 
Act or a regulation under this Act or under a schedule 1 
enactment or a regulation under a schedule 1 enactment 
[Sec. 19(1)].
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https://www.justice.gov.nt.ca/en/files/legislation/environmental-rights/environmental-rights.a.pdf?t1471977949893
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Will AB’s Proposed Emissions Cap 
Hurt Economy While Just Minimally 
Reducing GHGs?
According to a Fraser Institute study, capping carbon 
emissions in Alberta’s oil sands will leave hundreds of 
billions of dollars in the ground while doing very little to 
reduce greenhouse gases (GHGs).

Current projections show oil sands operations could hit 
100 megatonnes of emissions by 2025. The study, How 
Alberta’s Carbon Emission Cap Will Reduce Oil Sands 
Growth, estimates the government’s proposed cap of 100 
megatonnes of emissions will significantly reduce the 
industry’s production potential by more than three billion 
barrels of oil cumulatively between 2025 and 2040—
which will cost the economy more than $250 billion in 
lost production over the same time period and result in a 
meagre 0.035% reduction in global GHG emissions by 2040.

“There is a serious imbalance between the high costs of 
Alberta’s proposed carbon emissions cap to the economy 
and the minimal benefits that could be realized in 
greenhouse gas emission reductions,” said Ken Green, 

Senior Director at the Fraser Institute’s Centre for Natural 
Resources and co-author of the report.

The study also finds capping emissions in the oilsands 
will, at most, only reduce carbon emissions by 236 
megatonnes cumulatively between 2025 and 2040, and 
at a cost of more than $1,000 to abate just one tonne of 
emissions. In comparison, BC currently prices carbon 
emissions at $30 per tonne.

“This will impose a very high cost on Canadians and 
the economy, and using current projections, we could 
start to feel the pinch in less than 10 years,” Green 
said. “Constraining development of Canadian energy 
only limits economic opportunities for Canadians. 
Governments should keep that in mind when developing 
such policies,” Green added.

Climate change isn’t the only issue raised at oil sands 
sites. Worker safety is also a concern (see, Report Says 
Cultural Shifts Could Improve Safety at Oil Sands Sites).
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https://www.fraserinstitute.org/studies/how-albertas-carbon-emission-cap-will-reduce-oil-sands-growth
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Environmental Laws, 
Announcements & Cases

FEDERAL

LAWS & ANNOUNCEMENTS

Sept. 6: Canada and US Release New GHS 
Coordination Plan
Health Canada and OSHA developed a 2016-2017 
Workplace Chemicals Work Plan to ensure that 
current and future requirements for classifying and 
communicating the hazards of workplace chemicals 
will be acceptable in both Canada and the US without 
reducing worker safety. The work plan includes activities 
that support:

 � Developing materials to assist stakeholders with 
implementing the GHS and understanding the 
interpretation of technical issues and requirements in 
Canada and the US

 � Coordinating opinions on issues that arise from 
international discussions on the GHS

 � Maintaining alignment between the Canadian and 
US requirements for implementing the GHS when 
revisions are made.

Oct. 3: Pan-Canadian Carbon Pricing Plan 
Announced
The federal government announced a pan-Canadian 
approach to pricing carbon pollution. Under the new 

plan, all Canadian jurisdictions will have carbon pricing 
in place by 2018. Canada will set a benchmark for pricing 
carbon emissions. Provinces and territories will have 
flexibility in deciding how they implement carbon pricing: 
they can put a direct price on carbon pollution or they 
can adopt a cap-and-trade system.

Oct. 6: Sustainable Development Strategy Released
The government released the Federal Sustainable 
Development Strategy (FSDS), which sets out Canada’s 
sustainable development priorities, establishes goals 
and targets, and identifies actions to achieve them. 
The Federal Sustainable Development Act provides the 
legal framework for developing and implementing 
the FSDS. The 2016–2019 FSDS, the third whole-of-
government strategy prepared under the act, outlines 
what government will do to promote clean growth, 
ensure healthy ecosystems and build safe, secure and 
sustainable communities over the next three years. 

Oct. 17: Size of Proposed Emergency Funds for 
Pipelines Reduced
The size of a proposed emergency fund that pipeline 
operators would be required to have to deal with short-
term costs of incidents such as spills has been reduced 
under the new Pipeline Safety Act. The minimum amount 
of “readily available” money was reduced to at least 

https://www.osha.gov/dsg/hazcom/rcc_work_plan.pdf
https://www.osha.gov/dsg/hazcom/rcc_work_plan.pdf
http://www.fsds-sfdd.ca/index.html#/en/intro/what-is-fsds
http://www.fsds-sfdd.ca/index.html#/en/intro/what-is-fsds
http://laws-lois.justice.gc.ca/eng/acts/F-8.6/
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5% of a company’s liability from the 10% originally 
proposed. The federal government says the reduction, 
which was published as part of draft regulations, would 
be sufficient based on the costs of previous pipeline 
spills. The regulations were expected to be finalized and 
implemented early in 2017.  

Nov. 25: Clean Fuel Standard to Be Developed
The federal government announced plans to consult with 
provinces and territories, Indigenous peoples, industries 
and non-governmental organizations to develop a 
clean fuel standard, which would require reductions in 
the carbon footprint of the fuels supplied in Canada. 
The consultations would inform the development of 
a regulatory approach under the CEPA. A clean fuel 
standard would be flexible and promote the use of clean 
technology, lower carbon fuels and alternatives such as 
electricity, biogas and hydrogen.  

Dec. 2: Technical Guidance on WHMIS 2015 for 
Suppliers Released
On Feb. 11, 2015, the government published the 
Hazardous Products Regulations (HPR), which, when 
combined with amendments to the Hazardous Products 
Act (HPA), created WHMIS 2015. To provide guidance to 
suppliers of hazardous products destined for Canadian 
workplaces, Health Canada released the full Technical 
Guidance on the Requirements of the HPA and the 
HPR – WHMIS 2015 Supplier Requirements, which also 
provides suppliers with information on the Hazardous 
Materials Information Review Act, its regulations and the 
mechanism to protect confidential business information. 

Nov. 28: Proposed Regulations Would Reduce HFCs
The government proposed regulations to reduce 
hydrofluorocarbons (HFCs), GHGs increasingly used 
in commercial, industrial and residential applications 
such as refrigeration, air-conditioning, foam insulation 
and aerosols. HFCs are considered the fastest-growing 
GHGs in most of the world, increasing at a rate of 10-
15% per year. The proposed Regulations Amending 
The ozone-depleting Substances and Halocarbon 
Alternatives Regulations would phase out Canadian HFC 
consumption, and prohibit the manufacture and import 
of specific products that contain or are designed to 
contain HFCs, reducing Canada’s annual consumption of 
HFCs by 85% by 2036.

CASES

Selling Products Containing HCFC-225 Results in 
$500,000 Penalty
Environment and Climate Change Canada’s enforcement 
officers investigated a company’s sale of aerosol products 
containing hydrochlorofluorocarbons (HCFCs), a 
prohibited ozone-depleting substance. The investigation 
determined that, between 2012 and 2014, the company 
sold two products that contained the prohibited HCFC-
225. The company pleaded guilty to violating the Ozone-
Depleting Substances Regulations, 1998 under CEPA 
and was ordered to pay $500,000 to the Environmental 
Damages Fund [Acklands-Grainger Inc., Govt. News 
Release, Dec. 13, 2016].

Company Penalized $225,000 for Sale of Aerosol 
Products Containing HCFC-225
Environment and Climate Change Canada enforcement 
officers conducted an investigation into a company’s 
import and sale of aerosol products containing a 
prohibited ozone-depleting substance, specifically 
HCFC-225. As a result of that investigation, the company 
pleaded guilty to two violations of the Ozone-Depleting 
Substances Regulations, 1998 under the CEPA 1999. The 
court ordered it to pay $225,000 to the Environmental 
Damages Fund and all costs associated with the removal 
and destruction of the products seized during the 
investigation [CRC Canada Co., Govt. News Release, Dec. 
6, 2016]. 

http://www.gazette.gc.ca/rp-pr/p1/2016/2016-10-08/html/reg3-eng.php
http://www.hc-sc.gc.ca/ewh-semt/pubs/occup-travail/technical-guidance-whmis-2015-guide-technique-simdut/index-eng.php
http://www.hc-sc.gc.ca/ewh-semt/pubs/occup-travail/technical-guidance-whmis-2015-guide-technique-simdut/index-eng.php
http://www.hc-sc.gc.ca/ewh-semt/pubs/occup-travail/technical-guidance-whmis-2015-guide-technique-simdut/index-eng.php
http://www.gazette.gc.ca/rp-pr/p1/2016/2016-11-26/html/reg1-eng.php
http://www.gazette.gc.ca/rp-pr/p1/2016/2016-11-26/html/reg1-eng.php
http://www.gazette.gc.ca/rp-pr/p1/2016/2016-11-26/html/reg1-eng.php
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Mining Company Penalized $185,000 for Depositing 
Acidic Wash Water into Creek
A mine deposited untreated acidic wash water into Myra 
Creek. Testing of samples collected by environmental 
enforcement officers confirmed that the wash water 
was harmful to fish. The mining company pleaded guilty 
to two violations of the federal Fisheries Act and one 
violation of the Metal Mining Effluent Regulations. The 
court fined it $1,000 and ordered it to pay $184,000 to 
the Environmental Damages Fund. And as a result of the 
conviction, the company was added to the Environmental 
Offenders Registry [Nyrstar Myra Falls, Oct. 26, 2016].

First Nation Penalized $100,000 for Failing to Comply 
with Environmental Order
After an inspection by enforcement officers at Loon Lake 
Fine Foods to ensure compliance with the Storage Tank 
Systems for Petroleum Products and Allied Petroleum 
Products Regulations, the First Nation was directed to take 
measures to comply with the regulations, which it failed 
to do. The First Nation pleaded guilty to failing to comply 
with an environmental protection compliance order. The 
court ordered it to pay $100,000 to the Environmental 
Damages Fund [Makwa Sahgaiehcan (Loon Lake) First 
Nation, Govt. News Release, Nov. 2, 2016].

ALBERTA

LAWS & ANNOUNCEMENTS

Sept. 14: Update on Renewable Electricity Program
The government provided an update regarding its 
Renewable Electricity Program. It confirmed a firm 
target of 30% electricity from renewable sources by 
2030. In addition, it’ll support the development of 5,000 
megawatts of additional renewable energy capacity to 
help achieve this target. 

Sept. 21: Air Quality and Odour Issues in Fort McKay 
Area to Be Addressed
In response to recurring complaints from Fort McKay 
residents, the Alberta Energy Regulator and Alberta 
Health worked closely with the community and industry 
to study air quality and odours in the region. The 
resulting report contains 17 recommendations, including: 

 � Implementing better air quality monitoring

 � Gaining a better understanding of emission sources

 � Further investigating the potential long-term health 
impacts of emissions. 

Oct. 1: Government, Oil & Gas Industry to Restore 
Caribou Rangelands
The government will work with the oil and gas industry 
over the next five years to restore 10,000 linear kilometres 
of caribou rangelands. Caribou are a threatened species 
and their populations are declining. The federal Species 
At Risk Act requires Alberta to manage 65% of critical 
caribou habitat by Oct. 2017. 

Oct. 13: Abandoned Mine Thought Clean Is Leaking 
Copper into a River
The BC Ministry of Energy and Mines doesn’t know why 
the abandoned Sunro Mine site is currently leaking 
copper into the Jordon River after being deemed clean 
back in 1993. The land in which the mine is situated 
is currently owned by Western Forest Products. The 
province hasn’t determined who’ll be responsible for 
paying cleanup costs, but pointed to its “polluter pays” 
principle.

Oct. 21: Province Seeks to Aggressively Reduce 
Methane Emissions
Alberta is targeting an additional $33 million from the 
industry-supported Emissions Reduction Alberta to 
aggressively reduce methane emissions as outlined 
under its Climate Leadership Plan. Emissions Reduction 
Alberta will use the money to seek out and advance 
technologies that support Alberta’s commitment to 
reduce methane emissions by 45% by 2025 under its 
Climate Leadership Plan.

Nov. 1: New Codes with Energy Efficiency 
Improvements Took Effect
The government updated or adopted seven new codes, 
which include energy efficiency requirements for 
windows, lighting, building envelope, insulation, heating, 
service-water heating, ventilation and air conditioning. 
Emissions from houses and buildings were responsible 
for 19 megatonnes, or about 7%, of Alberta’s GHG 
emissions in 2014. Starting Nov. 1, 2016, all new homes 
and buildings, including commercial, industrial and high-
rise buildings, in Alberta must be built to meet or exceed 
the updated codes.

http://aer.ca/documents/reports/FortMcKay_FINAL.pdf
http://www.eralberta.ca/
http://www.eralberta.ca/
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Nov. 1: Bill Introduced to Cap GHG Emissions from 
Oil Sands
The government introduced the Oil Sands Emissions Limit 
Act, which would limit oil sands GHG emissions to an 
annual maximum of 100 megatonnes, with allowances 
for new upgrading and co-generation. That figure was 
established by a diverse group of stakeholders and was 
recommended by environmental organizations and 
representatives of Alberta’s oil sands industry. Bill 25 
also sets a framework for additional implementation 
advice from the Oil Sands Advisory Group, which was 
announced in July 2016.

Nov. 3: First Regulation Under Climate Change Law 
Released
The government released the first regulation under the 
Climate Leadership Implementation Act, which took effect 
in June 2016. The Climate Leadership Regulation provides 
further detail on the provisions of the Act. For example, 
the Regulation:

 � Specifies the prescribed activities that require 
payment of a carbon tax on fuel and the stages in the 
fuel supply process at which no carbon tax is payable

 � Provides guidance on how a carbon tax is applicable 
in the event of a mixture or blend of fuels

 � Explains exemptions from the carbon tax.

CASES

Dry Cleaner’s Manager Penalized $20,000 for PERC 
violation
During inspections of a dry cleaning business, 
environmental enforcement officers identified 
tetrachloroethylene (also known as PERC) wastewater 
and residue in uncovered containers, in violation 
of the Tetrachloroethylene (Use in Dry Cleaning and 
Reporting Requirements) Regulations. The manager of 
the dry cleaning facility pleaded guilty to violating the 
Regulations. The court ordered him to pay $20,000 to the 
Environmental Damages Fund; to design and implement 
a training procedure for staff employed at this facility; 
and to develop a standard operating procedure for safely 
working with and around PERC [Hannes Rudolph, Govt. 
News Release, Oct. 31, 2016].

Pulp Mill Charged with Environmental Offences for 
Substance Release
A pulp mill failed to immediately report the release 
of a substance to Alberta Environment. As a result, it 
was charged with six violations of the Environmental 
Protection and Enhancement Act, including failing to 
follow safety rules while unloading a chemical from 
a truck. The mill was also charged with violating the 
Dangerous Goods Transportation and Handling Act [West 
Fraser Mills, Govt. News Release, Sept. 26, 2016].

Rail Company Charged with Environmental Offences
The government has charged a rail company with 
six violations of the Environmental Protection and 
Enhancement Act relating to the release of a substance into 
the environment on or about April 9, 2015, and failing to 
immediately report that release to Alberta Environment 
and Parks. The charges also include releasing or permitting 
the release of a substance that causes or may cause a 
significant adverse effect and failing to repair, remedy and 
confine the effects of the substance [Canadian National 
Railway Co., Govt. News Release, Nov. 14, 2016].

The government introduced the Oil Sands Emissions Limit Act, which would limit oil sands GHG emissions to an annual maximum of 100 megatonnes, with allowances for new upgrading and co-generation. That figure was established by a diverse group of stakeholders and was recommended by environmental organizations and representatives of Alberta�s oil sands industry. Bill 25 also sets a framework for additional implementation advice from the Oil Sands Advisory Group, which was announced in July 2016.
The government introduced the Oil Sands Emissions Limit Act, which would limit oil sands GHG emissions to an annual maximum of 100 megatonnes, with allowances for new upgrading and co-generation. That figure was established by a diverse group of stakeholders and was recommended by environmental organizations and representatives of Alberta�s oil sands industry. Bill 25 also sets a framework for additional implementation advice from the Oil Sands Advisory Group, which was announced in July 2016.
http://www.qp.alberta.ca/documents/orders/Orders_in_Council/2016/1116/2016_293.html
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BRITISH COLUMBIA

LAWS & ANNOUNCEMENTS

Sept. 8: 10 Years of Environmental Enforcement 
Summaries
This year marks 10 years of BC publishing environmental 
enforcement summaries. BC’s Quarterly Environmental 
Enforcement Summary is published four times a year, listing 
charges and fines for violations such as introducing waste 
into the environment. Since 2006, over 23,000 enforcement 
actions have resulted in more than $9 million in fines.

Sept. 21: Regulation on Solid Fuel Burning Domestic 
Appliances Updated
Changes were made to the solid fuel burning domestic 
appliance regulation to improve air quality in BC 
communities where there are higher levels of particulate 
matter due to residential wood burning. Wood burning 
appliances, such as wood and pellet stoves, will have to 
meet stricter emissions standards recently adopted by 
the US Environmental Protection Agency. Other changes 
to the updated regulation include:

 � Requiring outdoor wood boilers to be installed to 
minimize risks to neighbours and the community

 � Subjecting new outdoor boilers to a specific setback 
from property lines

 � Setting a sunset date for high-emitting outdoor 
boilers that will see them banned in 10 years

 � Clarifying what fuels can and can’t be burned in an 
appliance

 � Creating 15 new offences under the Environmental 
Management Act.

Oct. 20: Private Prosecution Filed as to Mount Polley 
Spill
MiningWatch Canada, an environmental activist 
organization, filed a private prosecution against the BC 
government and the Mount Polley Mining Corporation for 
alleged violations of the Fisheries Act in connection with 
the spill from a mine owned by MPMC in 2014. The group 
says it’s taking action because of the inaction by the 
province to lay charges and enforce the Fisheries Act.

Nov. 8: Report Shows Most Companies Complying 
with Environmental Laws
The Ministry of Environment’s first compliance report 

suggests that most industrial and commercial operations 
in BC are abiding by provincial environmental regulatory 
requirements. In 2015, ministry staff completed 632 
inspections including pulp and paper, oil and gas, 
mining, agriculture, wood processing and hazardous 
waste operations. Results show 95% were either in full 
compliance or required only an advisory or warning to 
address minor non-compliances.

CASES

Company Penalized $20,000 for Not Having Product 
Stewardship Plan
Recycling regulations require the producers of packaging 
and printed paper products to have an approved 
product stewardship plan or to appoint an agency 
with an approved plan as its agent to comply with 
this requirement. A company was assessed a $20,000 
administrative penalty for failing to have such a plan. 
It appealed. The BC Environmental Appeal Board 
upheld the penalty. The company was a producer of 
packaging and printed paper products. Because it didn’t 
qualify as a small producer, it was required to have a 
product stewardship plan. Despite a clear record of 
communication between the company and the Ministry, 
which shows that it was aware of its obligations and the 
steps it needed to take comply with this requirement, 
it failed to take the steps that would reasonably be 
expected to achieve compliance until March 2016—
almost two years after the requirements took effect [MTY 
Tiki Ming Enterprises Inc. v. British Columbia (Ministry of 
Environment), [2016] B.C.E.A. No. 13, Sept. 1, 2016].

http://www2.gov.bc.ca/gov/content/environment/research-monitoring-reporting/reporting/environmental-enforcement-reporting/quarterly-environmental-enforcement-summary
http://www2.gov.bc.ca/gov/content/environment/research-monitoring-reporting/reporting/environmental-enforcement-reporting/quarterly-environmental-enforcement-summary
https://ohsinsider.com/insider-top-stories/around-provinces-private-environmental-investigations-prosecutions
https://www2.gov.bc.ca/gov/content/environment/research-monitoring-reporting/reporting/env-compliance-inspection-report
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MANITOBA

LAWS & ANNOUNCEMENTS

Oct. 28: Pilot Project to Examine Recycling of 
Construction Waste
The province is working with the Manitoba Home 
Builders’ Association and Manitoba Environmental 
Industries Association by funding a two-year construction 
waste pilot project. Construction, renovation and 
demolition activities generate about 30% of the waste 
entering Manitoba landfills. The pilot project will:

 � Measure the weight and types of waste materials 
generated during new home construction

 � Determine the costs of recycling as opposed to 
disposal 

 � Identify companies capable of recycling construction 
waste such as shingles, drywall, plastics, cardboard 
and wood

 � Determine what markets are currently available for 
the recycling of building materials.

CASES

Mining Company Penalized $80,000 for Depositing 
Effluent into Lake
A mining company deposited effluent, which contained 
radium-226 and nickel in excess of authorized limits, into 
Bucko Lake. As a result, the company pleaded guilty to 
two violations of the Metal Mining Effluent Regulations 
under the Fisheries Act for depositing mine effluent into 
water frequented by fish. It was ordered to pay $80,000 
to the Environmental Damages Fund. In addition, the 
company’s name will be added to the Environmental 
Offenders Registry [CaNickel Mining Ltd., Govt. News 
Release, Nov. 9, 2016].

NEW BRUNSWICK

LAWS & ANNOUNCEMENTS

Dec. 7: Climate Change Action Plan Released
A new action plan, Transitioning to a Low-carbon 
Economy, was released as part of a made-in-New 
Brunswick response to climate change. Highlights:

 � 100 clear action items to support sustained and 
ambitious actions on combating climate change

 � Expansion of energy efficiency and clean energy 
programs

 � The phasing out of coal as a source of electricity

 � Investment in new technologies that reduce 
pollution, such as renewable electricity

 � Establishment of a price on carbon and caps on GHG 
emissions

 � Goal of making government carbon-neutral by 2030 
and increasing spending on energy efficiency in the 
next capital budget by 50%.

NEWFOUNDLAND & LABRADOR
LAWS & ANNOUNCEMENTS

Sept. 13: Province Signs Climate Change Declaration
The government signed the Jalisco Climate Change 
Declaration. The Declaration, which was signed by 19 
subnational government organizations, provides guiding 
actions for jurisdictions on how to combat climate 
change. It includes an aim for governments to: 

http://www2.gnb.ca/content/dam/gnb/Departments/env/pdf/Climate-Climatiques/TransitioningToALowCarbonEconomy.pdf
http://www2.gnb.ca/content/dam/gnb/Departments/env/pdf/Climate-Climatiques/TransitioningToALowCarbonEconomy.pdf
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 � Procure up to 100% renewable power for their 
operations by 2050

 � Develop laws to support reductions in GHG emissions

 � Commit to public reporting on progress in addressing 
climate change.

CASES

Company Penalized $200,000 for Improper Disposal 
of Fish-Processing Waste
Inspections carried out by ECCC enforcement officers 
revealed potential violations due to the manner in 
which a company’s workers were disposing of fish-
processing waste at facilities in Witless Bay and Port de 
Grave, NL. As a result, the company pleaded guilty to 
violations of the disposal-at-sea provisions of CEPA. The 
court ordered it to pay a total of $200,000 in penalties 
to the Environmental Damages Fund. In addition, the 
company’s name will be added to the Environmental 
Offenders Registry as a result of this conviction [Barry 
Group Inc., Govt. News Release, Dec. 14, 2016]. 

NORTHWEST TERRITORIES

LAWS & ANNOUNCEMENTS

Sept. 9: Small Increase in Mackenzie Bison 
Population
A 2016 survey of the Mackenzie bison population 
conducted by Environment and Natural Resources staff 
and five observers from Fort Providence indicates a slight 
increase in the number of animals, with an estimate of 
850 in 2016 compared to the estimate of 700 in 2013. 
The next population survey for the Mackenzie bison 
population is planned for 2019.

Oct. 5: 5-Year Plan for Conservation Network 
Planning Released
The government released a five-year work plan to 
advance conservation network planning. Healthy Land, 
Healthy People: GNWT Priorities for Advancement of 
Conservation Network Planning 2016-2021, outlines two 
clear priority outcomes to be achieved by the territory 
over the next five years in partnership with Aboriginal 
governments and other planning partners: 

 � Conclude planning and decision-making for each 
existing candidate area to a point of final decision on 
establishment

 � Develop a renewed strategy for NWT conservation 
network planning, which includes ecological 
representation planning.

NOvA SCOTIA

LAWS & ANNOUNCEMENTS

Nov. 21: Province to Develop Cap-and-Trade System
Nova Scotia will implement a cap-and-trade system that 
aligns with the federal government’s announcement of 
a pan-Canadian approach to pricing carbon pollution. 
The province will also adopt a province-wide target that 
meets or exceeds Canada’s target of reducing emissions 
by 30%, from 2005 levels, by 2030. The cap-and-trade 
system will place declining caps on emissions from 
the electricity sector and other sources of carbon-fuel 
combustion. It’ll also provide for trading of emission 
reductions within the province, letting emitters reduce 
emissions at the least cost and ensuring that all revenues 
from the system stay in the province.

CASES

No Reason to Delay Deployment of Test Turbines in 
Bay of Fundy
The Bay of Fundy Inshore Fisherman’s Association is 
concerned about the placement of two test turbines on 
the seabed in the Minas Passage of the Bay of Fundy. 
It asked a court to prevent the use of the turbines until 
after a judicial review of a government decision that 
authorized their use. The court refused. The Association 
needed to show evidence that the deployment of the 
turbines now would result in harm before the judicial 

http://www.enr.gov.nt.ca/sites/default/files/hlhp_cnp_priorities_2016-2021.pdf
http://www.enr.gov.nt.ca/sites/default/files/hlhp_cnp_priorities_2016-2021.pdf
http://www.enr.gov.nt.ca/sites/default/files/hlhp_cnp_priorities_2016-2021.pdf
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review hearing and that the harm would persist after 
that hearing. But there’s no evidence of what kind of 
environmental damage would occur up to the hearing 
date. And the Association didn’t show on a practical 
level how the deployment of the test turbines, with the 
required environmental monitoring, between now and 
the review would prevent future studies from getting 
information needed to compare the environment before 
and after deployment [Bay of Fundy Inshore Fisherman’s 
Assn. v. Nova Scotia (Minister of Environment), [2016] N.S.J. 
No. 410, Oct. 24, 2016].

NUNAvUT

LAWS & ANNOUNCEMENTS

Nov. 7: Partnership Represented Nunavut at Climate 
Change Conference
Nunavut Tunngavik Inc. and the Nunavut Government 
represented the official Nunavut delegation at the 
2016 United Nations Climate Change Conference in 
Morocco. The partnership provides opportunities to raise 
awareness around climate change in Nunavut. Global 
GHG emissions from industrial activities have a much 
greater effect on Inuit and Arctic communities, compared 
to other parts of the world.

ONTARIO

LAWS & ANNOUNCEMENTS

Nov. 8: Program to Help Businesses with Energy 
Efficiency Upgrades
The new SMART Green program, a partnership between 
the government and the Canadian Manufacturers & 
Exporters, is designed to help small- and medium-sized 
businesses invest in equipment and process upgrades, 
including high-efficiency ovens, dryers, kilns and 
furnaces. Upgrades will improve the competitiveness 
of such businesses, help to reduce their energy 
consumption, save them money and help Ontario meet 
its targets for GHG emissions reduction.

CASES

Waste Processing Company & President Fined More 
than $1.5 Million
An approved waste disposal processing facility and 

the company’s president were convicted in 2015 of 
five offences for non-compliance with a Court Order 
under the Environmental Protection Act. As a part of this 
conviction, they were issued a Court Order requiring 
them to do eight things, including remove and dispose 
of all waste at the site. Ministry staff conducted seven site 
inspections, confirming that they hadn’t complied with 
the order by the respective deadlines. As a result, the 
president and company were convicted of eight more 
offences. The court fined the president $320,000 and the 
company $1.2 million [1449817 Ontario Inc. and Alfred 
Tenny, Govt. News Release, Oct. 26, 2016].

Oil Company Fined $650,000 for Discharging Gas into 
the Environment
A frozen flare line at a refinery and chemical plant 
ruptured in two places and discharged coker stabilizer 
thermocracked gas into the natural environment. The 
discharge was detected and site sirens were immediately 
activated. The oil company isolated the source of the 
primary leak within eight minutes and the other leak 
within about 3 ½ hours. But the foul odour from the gas 
affected some people in the area, causing burning eyes, 
sore throats, headaches, light-headedness, nausea and 
dizziness. Some residents were also forced to remain 
in their homes. The oil company pleaded guilty to 
discharging a contaminant into the natural environment 
that caused an adverse effect, contrary to the 
Environmental Protection Act. The court fined it $650,000 
[Imperial Oil Ltd., Govt. News Release, Sept. 21, 2016].
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Utility Company Fined $120,000 for Discharging 
Hydraulic Oil into River
A company facilitated the development, construction 
and commissioning of four run-of-the-river hydroelectric 
generating facilities on the Kapuskasing River, including 
the Big Beaver Falls Generating Station. The MOE received 
a report of a spill of 5-100 litres of hydraulic oil into 
the Kapuskasing River from this station. Ministry staff 
attended the site and found that the amount of oil spilled 
was more than had been initially reported. The discharge 
likely occurred after a turbine was shut down for service. 
About 1,700 litres of oil was recovered from the river 
and as much as approximately 701 litres of oil could’ve 
escaped downstream of the facility. The company 
pleaded guilty to violating the Ontario Water Resources 
Act and was fined $120,000 [Hydromega Services Inc., 
Govt. News Release, Dec. 15, 2016].

Superintendent Fined $10,000 for Lying to Officials 
about Buried Drums
Workers came across two 45-gallon drums of unknown 
material in the company yard. A superintendent told them 
to bury the two drums using a loader. The MOE received 
information that drums containing an unknown substance 
were buried at the property.  MOE investigators took a 
statement from the superintendent in which he denied 
any personal involvement in the burial of the drums and 
claimed the workers had uncovered already buried drums 
while cleaning up the yard, had covered them back up and 
hadn’t told company management about the discovery. 
These statements were false. The superintendent 
pleaded guilty to giving false or misleading information 
in a statement to a provincial officer in violation of the 
Environmental Protection Act and was fined $10,000 
[Stanley Farnsworth, Govt. News Release, Sept. 7, 2016].

PRINCE EDWARD ISLAND

LAWS & ANNOUNCEMENTS

Oct. 13: Funds from Fine to Be Used to Restore Trout 
River
The federal government is investing $30,000 toward the 
restoration of a branch of the Trout River. The funding 
comes from the fine a local potato farmer paid for causing 
two major fish kills in the river. The Prince County Chapter 

of Trout Unlimited Canada has received the money from 
the federal Environmental Damages Fund. The restoration 
project, which is scheduled to be completed in the spring 
of 2018, is meant to remove blockages to restore the 
passage of fish and the flow of the river.

Nov. 10: Deadline for Comments on Climate Change 
Strategy
The province is seeking input to help develop the 
government’s plan for mitigating the effects of climate 
change. The deadline for feedback on a new discussion 
paper, “Recommendations for the Development of a 
2016 Climate Change Mitigation Strategy,” was Nov. 10, 
2016. Government is working on three strategies to help 
combat climate change: the P.E.I. Energy Strategy, P.E.I. 
Climate Change Mitigation Strategy, and P.E.I. Climate 
Change Adaptation Strategy.

Jan. 1, 2017: Cosmetic Pesticide Ban Took Effect in 
Charlottetown
As of Jan. 1, 2017, a ban on the use of so-called 
“cosmetic” pesticides was in effect. The ban is based on 
similar bylaws in Cornwall and Stratford, and covers the 
use of non-domestic pesticides on any residential or 
commercial property in the town with some exceptions 
such as golf courses, agriculture use or public utilities 
land. There’s a list of 41 allowable pesticides. Professional 
applicators can apply for an exception in the case of 
infestations of invasive species or tree bugs for a $50 fee. 

https://www.princeedwardisland.ca/en/service/climate-change-mitigation-strategy-public-consultation
https://www.princeedwardisland.ca/en/service/climate-change-mitigation-strategy-public-consultation
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QUéBEC

LAWS & ANNOUNCEMENTS

Oct. 26: Bill to Implement a Zero-Emission vehicle 
Standard Adopted
Bill 104, aimed at increasing the number of zero-emission 
motor vehicles in Québec to reduce GHGs and other 
pollutant emissions, was unanimously adopted by 
the National Assembly. The Act specifies that vehicles 
that are reconditioned by automakers and registered 
in Québec for the first time will be eligible for credits if 
they meet prescribed regulatory conditions. Québec 
has joined 10 U.S. states, which represent one third of 
the American market, that have already adopted ZEV 
standards.

CASES

PCB violations Cost Company $765,000 & Require 
Creation of an EMS
A company was found guilty of six violations of the PCB 
Regulations and CEPA, and was ordered to pay $765,000 
to the Environmental Damages Fund. It’ll also have 
to establish an Environmental Management System, 
provide training on the legal consequences of violating 
environmental laws to its Canadian managers, and 
publish an article on the facts surrounding the offences. 
The company’s violations included the release of more 
than 146 kg of polychlorinated biphenyls (PCBs) into 
the environment, exceeding the permitted amount by 
146,000 times [The Hudson Bay Company, Govt. News 
Release, Dec. 12, 2016].

Merchant Fined $45,000 for Importing Non-
Compliant Equipment
A gas-powered equipment merchant imported more than 
2,300 engines or pieces of equipment without being able 
to substantiate that they conformed with established 
emissions standards. He pleaded guilty to four violations 
of CEPA 1999 and the Off-Road Small Spark-Ignition 
Engine Emission Regulations. The court fined him $45,000 
and ordered him to publish, at his own expense, a notice 
of violation in a known magazine or journal [René Major 
Jr., Govt. News Release, Oct. 19, 2016].

SASKATCHEWAN

LAWS & ANNOUNCEMENTS

Sept. 19: New Environmental Siting Guidelines for 
Wind Energy Projects
The government released new environmental siting 
guidelines for wind energy projects, designed to 
enhance environmental protection and provide more 
certainty to future wind energy developments. The siting 
recommendations include:

 � Using best practices to minimize operational impacts

 � Ensuring the site and associated infrastructure are 
reclaimed and restored to pre-development function

 � Offsetting residual impacts, including disturbances to 
landscape

 � Monitoring outcomes to prove the success of 
mitigation actions.

Sept. 9: Pipelines that Cross Waterways to Be 
Inspected
The government will be implementing a province-wide 
inspection of all oil pipelines that cross rivers or lakes, 
where a potential failure could pose a threat to municipal 
water supplies. The inspection program is in response to 
public concern over the safety and integrity of municipal 
water supplies in the wake of the July 21, 2016 spill at 
a Husky Oil facility on the North Saskatchewan River 
that affected several communities. The water crossing 
inspections will include a physical assessment of each 
crossing, starting with the North Saskatchewan River and 
then expanding to other watercourses.  

http://www.saskatchewan.ca/~/media/news release backgrounders/2016/sept/wind siting guide.pdf
http://www.saskatchewan.ca/~/media/news release backgrounders/2016/sept/wind siting guide.pdf
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Oct. 18: Climate Change White Paper Released
Premier Brad Wall released Saskatchewan’s White Paper 
on Climate Change, outlining an alternative approach 
to Prime Minister Trudeau’s national carbon tax. “There 
are three approaches we can take to fighting climate 
change – adaptation, innovation and taxation,” Wall 
said. “Of the three, a carbon tax will do the most harm to 
the economy while having the least positive impact on 
reducing emissions. We should be focusing our efforts on 
innovation and adaptation, not taxation.”

Nov. 28: New Law to Regulate Oil and Gas Industry
The government introduced The Pipelines Amendment 
Act, 2016 in the Legislature to replace The Pipelines Act, 
1998. Some of the components of the new law include: 

 � Establishing new inspection, investigation and 
compliance audit powers for ministry staff

 � Updating and modernizing penalty provisions

 � Providing requirements for financial assurance from 
operators for pipelines that are in high-risk locations 
such as water crossings

 � Setting up new obligations associated with 
environmental issues that might occur following 
pipeline abandonment.

CASES

First Nation Penalized $100,000 for Failing to Comply 
with Environmental Order
After an inspection by enforcement officers at Loon Lake 
Fine Foods to ensure compliance with the Storage Tank 
Systems for Petroleum Products and Allied Petroleum 
Products Regulations, the First Nation was directed to take 
measures to comply with the regulations, which it failed 
to do. The First Nation pleaded guilty to failing to comply 
with an environmental protection compliance order. The 
court ordered it to pay $100,000 to the Environmental 
Damages Fund [Makwa Sahgaiehcan (Loon Lake) First 
Nation, Govt. News Release, Nov. 2, 2016].

YUKON TERRITORY

LAWS & ANNOUNCEMENTS

Jan. 4, 2017: Mine Gets Approval for New Open Pit
The government approved a new open pit at Capstone 
Mining Corp.’s Minto hard rock mine. The decision to 
open a new pit was made in part because of the rising 
price of copper. The company estimates the new pit will 
be mined until July or August, while underground mining 
could continue until the end of the year.

https://www.scribd.com/document/328041639/Saskatchewan-White-Paper-on-Climate-Change#from_embed
https://www.scribd.com/document/328041639/Saskatchewan-White-Paper-on-Climate-Change#from_embed
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