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In July 2015, we rolled the monthly Environmental Compliance Insider newsletter into the OHS Insider website 
in order to consolidate our safety and environmental compliance articles, tools, case studies and other materials 
in one place. And as promised, the OHS Insider has continued to cover environmental issues. Every few months, 
we’ll compile the most recent environmental articles, laws, cases, tools, etc. into a special report. This report is our 
second for 2016.

Note: The site has an archive of the old monthly Environmental Compliance Insider issues. And the prior 
environmental special reports can be found with all of our Special Reports.

Introduction

https://ohsinsider.com/
https://ohsinsider.com/category/environmental-compliance-insider-newsletter
https://ohsinsider.com/category/special-reports/whitepapers
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Federal Regulations  
Proposed to Allow AMPs  
for Environmental Violations

Current federal environmental law is enforced using a 
variety of measures, including written warnings, tickets 
and prosecution. But the existing range of enforcement 
measures may not always be appropriate in the 
circumstances to effectively encourage compliance or 
deter future violations. For example, written warnings 
may not be sufficient to promote ongoing compliance, 
particularly when the risk of prosecution is perceived 
to be low. Prosecutions are expensive and time-
consuming, and so often impractical for less serious 
offences. And tickets may be issued only for designated 
minor violations and only in certain jurisdictions. 
But there’s another enforcement option available: 
administrative monetary penalties (AMPs). The federal 
Environmental Violations Administrative Monetary 
Penalties Act, which took effect in Dec. 2010, authorized 
a system of AMPs for environmental violations but 
needed regulations to actually create that system. 
Here’s a look at the related regulations the federal 
government recently proposed to create such a regime.

PROPOSED REGULATIONS

Key Dates: The Environmental Violations Administrative 
Monetary Penalties Regulations were published in the 
Canada Gazette on April 9, 2016. The comment period 
was open for 60 days (or until June 8, 2016). 

Covered Violations: To impose an AMP, a designated 
government official must have reasonable grounds to 
believe that a “person,” ship or vessel has committed 
a designated violation. The proposed regulations 
would apply to violations of the following six federal  
environmental laws and their related regulations:

1. The Antarctic Environmental Protection Act; 

2. The Canada Wildlife Act; 

3. CEPA, 1999 (Parts 7 and 9); 

4. The International River Improvements Act; 

5. The Migratory Birds Convention Act, 1994; and 

6. The Wild Animal and Plant Protection and Regulation 
of International and Interprovincial Trade Act.

In addition, the proposed regulations would apply only 
to designated violations, which are listed in schedules 
and would include: 

• Violations of specified provisions of the six 
environmental laws and regulations made under 
those laws;

• Violations of specified directions and orders; and

• Failures to comply with specified conditions of a 
permit, licence or other authorization.

But most offences under each applicable environmental 
law and related regulation are covered, meaning that 
AMPs would be available to enforce a wide range of 
violations. Exceptions would include offences that 
require proof that an alleged offender possessed a 
certain mental state when the violation was committed, 
such as those offences that explicitly require an act to 
be committed “knowingly” or “wilfully.” 

Calculation of AMPs: The proposed regulations 
specify how the amount of an AMP would be calculated 
in a given situation. The baseline penalty amount 
applicable to a violation would vary depending on 
the type of violation and the identity of the violator, 
i.e., whether it’s an individual, company, government 
agency, ship or vessel. Each designated violation would 

http://laws-lois.justice.gc.ca/eng/acts/E-12.5/FullText.html
http://laws-lois.justice.gc.ca/eng/acts/E-12.5/FullText.html
http://www.gazette.gc.ca/rp-pr/p1/2016/2016-04-09/html/reg3-eng.php
http://www.gazette.gc.ca/rp-pr/p1/2016/2016-04-09/html/reg3-eng.php
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be classified as either Type A, B or C, with Type A being 
the least serious offence and Type C violations being the 
most serious. The baseline penalties range from $200 to 
$25,000. And imprisonment is not an option for an AMP 
imposed on an individual.

ANALYSIS

The benefit of AMPs is that they let the government 
fine violators quickly and respond promptly to 
violations before too much damage is done to the 
environment. The hope is that AMPs will encourage 
greater compliance by providing a financial disincentive 
to non-compliance when other enforcement measures 
may not be effective or available. And because AMPs 
are intended to supplement existing enforcement 
measures, you can’t be subjected to both an AMP and a 
full-blown prosecution for the same violation. For more 

information on how AMPs for environmental violations 
work in general, including whether due diligence is a 
defence to an AMP, see “Environmental Offences: 10 
FAQs about Administrative Monetary Penalties.” 

Each designated violation would 
be classified as either Type A, B 

or C, which Type A being the least 
serious offence and Type C violation 
being the most serious. The baseline 

penalties range from $200 to 
$25,000.

https://ohsinsider.com/insider-top-stories/environmental-offences-10-faqs-administrative-monetary-penalties
https://ohsinsider.com/insider-top-stories/environmental-offences-10-faqs-administrative-monetary-penalties
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Ontario Passes Law to Establish 
Cap-and-Trade Program
On May 18, 2016, the Ontario Legislature passed Bill 172, 
the Climate Change Mitigation and Low-Carbon Economy 
Act, 2016 (the Act). Among other things, the new law sets 
the province’s GHG reduction targets through 2050 and 
creates the framework for a cap-and-trade program. 
Here’s a look at the Act, related new regulations and 
their key elements.

NEW LAW

Related Regulations: In connection with the Act, the 
Ministry of the Environment and Climate Change posted 
the following new regulations and related guidelines to 
the Environmental Registry on May 19, 2016:

• Final version of the Cap and Trade Program 
Regulation;

• The associated methodology for allocating 

allowances;

• The new Quantification, Reporting and Verification of 
Greenhouse Gas Emissions Regulation; and

• The incorporated guideline for quantifying 
emissions.

Key Dates: The Cap and Trade Regulation and allocation 
methodology took effect July 1, 2016; the GHG Emissions 
Regulation and related guideline will take effect Jan. 1, 
2017.

Key Elements: The key elements of the new law 
include:

GHG reduction targets and reporting. The Act spells 
out the province’s targets for reducing GHGs:

• 15% below 1990 levels by the end of 2020; 

https://www.ontario.ca/laws/statute/16c07
https://www.ontario.ca/laws/statute/16c07
https://www.ontario.ca/laws/regulation/160144
https://www.ontario.ca/laws/regulation/160144
http://www.downloads.ene.gov.on.ca/envision/env_reg/er/documents/2016/012-6837_Final Methodology.pdf
http://www.downloads.ene.gov.on.ca/envision/env_reg/er/documents/2016/012-6837_Final Methodology.pdf
https://www.ontario.ca/laws/regulation/160143
https://www.ontario.ca/laws/regulation/160143
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• 37% by the end of 2030; and 

• 80% by the end of 2050.

These targets may be adjusted in the future in response 
to any temperature goals recognized by the parties to 
the UN’s Framework Convention on Climate Change.

In addition, the Act and GHG Emissions Regulation 
require the owners or operators of facilities at which 
specified GHG activities occur to measure and report 
their GHG emissions for each calendar year. 

Cap-and-trade program. The Act also creates a 
framework for the establishment of a cap-and-trade 
program to limit and reduce the release of GHGs by 
major emitters. The overall cap on GHG emissions for 
the first year of the program is 142 megatonnes (Mt) per 
year, which declines to 125 Mt per year by 2020. The Cap 
and Trade Regulation spells out which emitters will be 
required to participate in the cap-and-trade program 
and which may participate voluntarily. It also specifies 
how carbon allowances will be allocated. 

Here’s how the cap-and-trade program will work: A 
prescribed facility can only emit as much carbon dioxide 
(CO2) as it has allowances for, with one allowance being 
equal to one tonne of CO2. To comply with the program, 
facilities can reduce their emissions to below their cap 
or buy additional carbon allowances (or credits). If a 
facility reduces its emissions below the cap, it’ll have 
credits that it can then sell at an auction. Similarly, 
if the amount of CO2 emitted by a facility exceeds its 
allowances, it must purchase additional allowances or 
credits at the auction to cover its overage. Note that 
only registered participants will be permitted to buy, 

sell, trade or otherwise deal with Ontario emission 
allowances and credits.

Ontario is expected to run its carbon auctions through 
the Western Climate Initiative (WCI). BC, MB, ON and 
QC are working together with California through the 
WCI to develop and harmonize their emissions trading 
programs. (Québec and California have already held 
several carbon auctions together.) The first auction of 
Ontario allowances is scheduled to be held in March 
2017.

To ease the transition, the province will allocate 
temporary allowances to certain emitters. Such 
allowances are transitional—that is, the province will 
reassess the number of allowances to be distributed 
free of charge after the first compliance period. In 
addition, a certain number of allowances will be 
reserved each year for free distribution to participants.

ANALYSIS

As the preamble to the Act explains, a key purpose of 
the new law and regulations is to establish a broad 
carbon price through a cap-and-trade program that’ll 
change behaviour and spur low-carbon innovation. 
In addition, all revenue generated from the carbon 
auctions will be deposited in the province’s new 
Greenhouse Gas Reduction Account and reinvested in 
green projects and initiatives that are reasonably likely 
to reduce or support the reduction of GHG emissions, 
such as clean-tech innovations for industry, electric 
vehicle incentives and charging stations, home energy 
audits and social housing retrofits. 

A key purpose of the new law and regulations is to 

establish a broad carbon price through a cap-and-trade 

program that’ll change behaviour and spur low-carbon 

innovation

https://ohsinsider.com/insider-top-stories/climate-change-complying-with-western-climate-initiative-reporting-requirements
https://ohsinsider.com/legal-landscape-laws-and-announcements/may-25-results-latest-joint-carbon-market-auction
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WHMIS 2015: An Update on 
Its Implementation Across  
Canada

In April 2015, the federal government published the 
final Hazardous Products Regulations (HPR), which, 
along with amendments to the Hazardous Products 
Act, implement the GHS in Canada in the form of 
WHMIS 2015. But in reality, the passing of the federal 
WHMIS 2015 laws and regulations was only the first 
step. Because of the nature of OHS regulation in 
Canada, each province and territory must also amend 
its own OHS laws accordingly for WHMIS 2015 to truly 
become the law of the land in Canada. So here’s an 
update on the progress the jurisdictions have made in 
implementing WHMIS 2015, the key dates you should 
know about and the impacts on employers.

IMPLEMENTATION STATUS

The chart on p. 11 shows the progress each province 
and territory has made in implementing WHMIS 2015 
and is regularly updated online. The amount of progress 
the jurisdictions have made varies considerably:

Done: BC, MB, NB, NT, NU, QC and YK have implemented 
all necessary changes to their OHS acts and regulations. 
The timeline for the implementation of these changes 
generally tracks the federal three phase approach 
discussed below.

In progress: Several jurisdictions (AB, ON and SK) have 
taken some steps toward implementing WHMIS 2015, 
such as proposing new regulations or making necessary 
changes to their OHS acts. But they still have some work 
to do, including issuing final regulations.

No progress: The remaining jurisdictions (NL, NS and 
PE) have taken no concrete steps towards implementing 
WHMIS 2015.  

KEY DATES

The transition from the old WHMIS system (now referred 
to as WHMIS 1988) to WHMIS 2015 is taking place in 
three phases: 

Phase 1 (Feb. 11, 2015 – May 31, 2017)

The first phase began on Feb. 11, 2015 when the 
amended federal Hazardous Products Act and new HPR 
took effect and will end on May 31, 2017. During Phase 
1: 

• Suppliers who are chemical manufacturers or 
importers may sell hazardous products with either 
the old WHMIS 1988 labels and MSDSs or the  new 
WHMIS 2015 labels and safety data sheets (SDSs); 
and

• Employers may receive and use hazardous products 
with either the old WHMIS 1988 labels and MSDSs or 
the new WHMIS 2015 labels and SDSs. 

As of June 1, 2017, chemical manufacturers and 
importers must sell hazardous products with labels 
and SDSs that comply with only the new WHMIS 2015 
requirements. 

Phase 2 (June 1, 2017 – May 31, 2018)

Phase 2 begins on June 1, 2017 and ends on May 31, 
2018. During this phase:

• Suppliers who are chemical distributors may 
continue to sell hazardous products with either 
the old WHMIS 1988 labels and MSDSs or the new 
WHMIS 2015 labels and SDSs; and

• Employers may continue to receive and use 
hazardous products with either the old WHMIS 1988 

http://laws-lois.justice.gc.ca/eng/regulations/SOR-2015-17/index.html
http://laws-lois.justice.gc.ca/eng/acts/H-3/index.html
http://laws-lois.justice.gc.ca/eng/acts/H-3/index.html
https://ohsinsider.com/insider-top-stories/around-provinces-implementation-whmis-2015-across-canada
https://ohsinsider.com/insider-top-stories/whmis-2015-new-supplier-label-requirements
https://ohsinsider.com/insider-top-stories/whmis-2015-understanding-new-safety-data-sheets
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labels and MSDSs or the new WHMIS 2015 labels 
and SDSs.  

But as of June 1, 2018, distributors must sell 
hazardous products that comply with the WHMIS 
2015 requirements only. Thus, at the end of Phase 2, 
the transition to WHMIS 2015 will be complete for all 
suppliers.

Phase 3 (June 1, 2018 – Nov. 30, 2018)

The final phase will begin on June 1, 2018 and end 
on Nov. 30, 2018. Employers will have these final 
six months of the transition to bring their existing 
inventories of hazardous products into compliance 
with WHMIS 2015. So by Dec. 1, 2018, the transition 
to WHMIS 2015 will be complete for all parties. That 
is, employers must comply with the WHMIS 2015 
requirements by that date.  

Insider Says: For more information on WHMIS 2015, go 
to the nationally coordinated web portal WHMIS.org, 
which provides useful links to WHMIS resources from 
across Canada.

IMPACT ON EMPLOYERS

The federal WHMIS 2015 regulations directly impact 
manufacturers, importers and suppliers of hazardous 
products as well as federally-regulated employers. 
But most employers in Canada are regulated by their 
provincial or territorial OHS laws. So until those 
jurisdictions amend their OHS acts and/or regulations 
to reflect WHMIS 2015, those employers are still bound 
by the requirements under WHMIS 1988. 

However, as suppliers and manufacturers begin to 
release hazardous products with WHMIS 2015-compliant 
labels and SDSs, employers may have some products in 
the workplace that comply with WHMIS 1988 and others 
that comply with WHMIS 2015. So during this transition 
period, if there are no products with WHMIS 2015 labels 
and SDSs in the workplace, the employer should 
continue to comply with WHMIS 1988 requirements. 

But if an employer receives a product that has an SDS 
and label complying with WHMIS 2015, it should comply 
with the new requirements, most notably providing 
workers with revised education and training on: 

http://whmis.org/#whmis-carousel
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• The new hazard classes, pictograms and labels; 

• Their required elements, such as signal words; 

• The meaning of all signal words and hazard 
statements found on labels and SDSs in the 
workplace; 

• The new SDS format and how to locate information 
needed to work safely with a product; and 

• Workplace-specific training on measures to work 
safely with hazardous products.

Bottom line: If an employer has hazardous products that 
meet both WHMIS 1988 and WHMIS 2015 requirements 
in the workplace, it must comply with both systems, 
including providing training on both systems (see, 
WHMIS 2015 Education & Training Checklist). 

Insider Says: An employer’s duties under WHMIS 2015 
aren’t that different from those under WHMIS 1988. That 
is, employers must ensure that all hazardous products 
are properly labelled and that current SDSs are readily 
available to workers. They must also prepare workplace 
labels when necessary, provide worker education and 
training, and implement appropriate control measures 
to protect workers’ health and safety. We’ll discuss 
employer duties under WHMIS 2015 in more detail in a 
future article. (See, WHMIS 2015 Implementation Plan 
Checklist)

https://ohsinsider.com/search-by-index/training/whmis-2015-education-training-checklist
https://ohsinsider.com/search-by-index/whmis/whmis-2015-implementation-plan-checklist
https://ohsinsider.com/search-by-index/whmis/whmis-2015-implementation-plan-checklist


IMPLEMENTATION OF WHMIS 2015  
ACROSS CANADA

Draft amendments/
regulations  
released?

Deadline for  
comments?

Final amendments/
regulations  
released?

Key compliance dates for  
employers

FED Feb. 11, 2015 Dec. 1, 2018: 

Employers must comply with all 
WHMIS 2015 requirements (but they 
may use WHMIS 1988 compliant 
products until May 31, 2019)

June 1, 2019: 

All hazardous products in federally-
regulated workplaces must comply 
with WHMIS 2015

AB Nov. 3, 2014 (*based 
on the draft HPR)

Jan. 31, 2015

BC Feb. 13, 2015 Feb. 20, 2015 Feb. 25, 2015 (see, 
approved changes 
to OHS Regulation, 
which took effect 
Aug. 4, 2015)

Until Nov. 30, 2018:

Employers may have both WHMIS 
1988 and WHMIS 2015 compliant 
labels and (M)SDSs in the workplace, 
provided they comply with 
both systems concurrently as to 
education and training

Dec. 1, 2018: 

Employers must comply with 
WHMIS 2015 and have only WHMIS 
2015-compliant labels and SDSs in 
the workplace

MB July 31, 2015: 
amendments to 
Workplace Safety and 
Health  
Regulation took  
effect immediately

July 31, 2015:

Employers must ensure that 
hazardous products received have 
the corresponding label and MSDS/
SDS and that workers are trained 
for the version(s) of WHMIS they’re 
using in their workplaces

11OHS Insider

http://www.worksafebc.com/regulation_and_policy/policy_decision/board_decisions/2015/feb/assets/20150224-01.pdf


July 2017 to Dec. 2018: 

Labels and MSDSs compliant with 
WHMIS 1988 are gradually phased 
out, starting with manufacturers 
and importers and working through 
to distributors, with full compliance 
with WHMIS 2015 at the workplace 
level by Dec. 2018

NB Sept. 15, 2015 (see, 
proposed WHMIS 
regulation)

Oct. 26, 2015 April 1, 2016: new 
WHMIS regulation 
took effect

June 1, 2017: 

Supplier labels and SDSs from 
manufacturers and importers may 
comply with either WHMIS 1988 or 
WHMIS 2015 until this date

June 1, 2018:  
 
Supplier labels and SDSs from 
manufacturers and importers must 
comply with WHMIS 2015

Dec. 1, 2018: 

Employers must comply with 
WHMIS 2015 and have only WHMIS 
2015-compliant labels and SDSs in 
the workplace

NL
NS
NT/
NU

The new OHS 
Regulations now in 
effect in both  
territories  
incorporate WHMIS 
2015

ON Nov. 3, 2014 (see, 
proposed changes, 
which are based on 
the draft HPR)

Dec. 19, 2014 Dec. 3, 2015: Bill 85 
got Royal Assent but 
isn’t yet in effect

12 OHS Insider

http://www2.gnb.ca/content/dam/gnb/Departments/eco-bce/pdf/pr/2015/09/15-062E.pdf
http://www2.gnb.ca/content/dam/gnb/Departments/eco-bce/pdf/pr/2015/09/15-062E.pdf
http://www2.gnb.ca/content/dam/gnb/Departments/eco-bce/pdf/pr/2015/09/15-062E.pdf
https://www.justice.gov.nt.ca/en/files/legislation/safety/safety.r8.pdf
https://www.justice.gov.nt.ca/en/files/legislation/safety/safety.r8.pdf
http://www.ontariocanada.com/registry/showAttachment.do?postingId=16883&attachmentId=25874


April 2, 2015:  
proposed changes to 
the OHS Act passed 
first reading (Bill 85, 
Schedule 4)

May 14, 2015: Bill 85 
had second reading

PE
QC June 3, 2015: Bill 

43 received Royal 
Assent

Dec. 1, 2018: 

Until Dec. 1, 2018, employers may 
have in their possession, in the 
workplace, products whose labelling 
complies with the WHMIS 1988 
requirements

SK Yes (see GHS 
Consultation 
Guide for proposed 
changes)

April 15, 2015 WHMIS 2015 
amendments were 
included in Bill 183, 
which got Royal 
Assent on Nov. 19, 
2015 but isn’t yet in 
effect

YK Yes March 13, 2015 July 14, 2015: New 
WHMIS regulations 
took effect

Dec. 1, 2018: 

Employers have three years to be 
fully compliant with WHMIS 2015, 
which will be in full effect as of Dec. 
1, 2018. But if a hazardous product 
labelled in accordance with WHMIS 
2015 is received in the workplace, 
the employer must immediately 
comply with the worker education 
and training requirements.

Last Updated: May 18, 2016
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http://www.ontla.on.ca/web/bills/bills_detail.do?locale=en&BillID=3235&detailPage=bills_detail_the_bill
http://www.ontla.on.ca/web/bills/bills_detail.do?locale=en&BillID=3235&detailPage=bills_detail_the_bill
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=5&file=2015C13F.PDF
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=5&file=2015C13F.PDF
http://www.saskatchewan.ca/~/media/files/lrws/ohs/ghs consultation paper.pdf
http://www.saskatchewan.ca/~/media/files/lrws/ohs/ghs consultation paper.pdf
http://www.saskatchewan.ca/~/media/files/lrws/ohs/ghs consultation paper.pdf
http://docs.legassembly.sk.ca/legdocs/Bills/27L4S/Bill27-183.pdf
http://www.gov.yk.ca/legislation/regs/oic2015_151.pdf
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Tool WHMIS 2015 Implementation Checklist

BENEFITS

As previously explained, Canada is in the process of transitioning from the old WHMIS system (WHMIS 1988) to 
WHMIS 2015, which reflects the GHS and includes new requirements for labels and safety data sheets (SDSs). 
Federal WHMIS laws and regulations have already been updated; the provinces and territories are in the midst 
of updating their own OHS laws to reflect the new federal WHMIS 2015 requirements. And employers across the 
country will soon need to update their OHS programs to adopt these new requirements. 

HOW TO USE THE TOOL

Adapt this checklist, which is based on one from WorkSafeNB, to reflect your jurisdiction’s adoption of WHMIS 2015 
in its OHS laws. Use it to develop a plan to implement WHMIS 2015 in your workplace. (Download PDF or Word 
versions of the checklist online.)

OTHER RESOURCES:

WorkSafeNB

WHMIS 2015 Education & Training Checklist

WHMIS 2015: What Canadian Employers Need to Know

Around the Provinces: Implementation of WHMIS 2015 Across Canada

WHMIS 2015: The New Supplier Label Requirements

WHMIS 2015: Understanding the New Safety Data Sheets

https://ohsinsider.com/search-by-index/whmis/whmis-2015-implementation-plan-checklist
https://ohsinsider.com/search-by-index/whmis/whmis-2015-implementation-plan-checklist
http://www.worksafenb.ca/docs/WHMIS-2015-implementation-plan-checklist.pdf
https://ohsinsider.com/search-by-index/training/whmis-2015-education-training-checklist
https://ohsinsider.com/insider-top-stories/whmis-2015-canadian-employers-need-know
https://ohsinsider.com/insider-top-stories/around-provinces-implementation-whmis-2015-across-canada
https://ohsinsider.com/insider-top-stories/whmis-2015-new-supplier-label-requirements
https://ohsinsider.com/insider-top-stories/whmis-2015-understanding-new-safety-data-sheets


ACTIVITY ASSIGNED TO TIME NEEDED DATE COMPLETED

Assign responsibility for WHMIS implementation:
1.
2
3.
Establish an inventory of hazardous products
Determine which products used or 
produced are classified as hazardous 
products under WHMIS
WHMIS labels and SDSs
Obtain SDSs for hazardous products 
already in the workplace
Develop a process for requesting and 
receiving SDSs for new purchases
Consult with JHSC or OHS rep, if any, to 
develop methods to store SDSs so they’re 
readily available to employees. Document 
the date that consultation took place
Develop a process to ensure supplier 
labels are on or available to be placed on 
all new hazardous products received
If needed, develop a process to create 
and provide workplace labels and other 
means of identification
Hazard Evaluation
Identify and evaluate the hazardous 
products in the workplace, i.e., the 
quantities to be used and stored, work 
processes where these products are used
Workplace Controls: Based on the hazard evaluation, determine where the following workplace controls may 
need to be established or upgraded:
Substitution of a less hazardous product
Engineering controls such as local exhaust 
ventilation and process modification
Administrative controls such as work 
procedures and work scheduling
PPE and clothing
Integrate the above controls into the 
overall OHS program

Emergency Procedures
Review first aid procedures and upgrade 
them, if required

WHMIS 2015 IMPLEMENTATION PLAN CHECKLIST

15OHS Insider



ACTIVITY ASSIGNED TO TIME NEEDED DATE COMPLETED

Review spill control procedures and 
upgrade them, if required
Review firefighting procedures and 
upgrade them, if required
Notify the local fire department of 
the location, types and quantities of 
hazardous products used and stored
Employee Education, Instruction and Training
Complete WHMIS 2015 education, 
instruction and training checklist
Evaluate WHMIS Program: Establish an annual or more frequent review process for the following:
Check to ensure that SDSs have the most 
updated information available
Check that all sections on the SDS have 
been completed
Check the condition and presence of 
labels for all hazardous products
Monitor workplace controls to ensure 
they’re effective
Consult with the JHSC or OHS rep, if 
any, to review the WHMIS education, 
instruction and training program
Document the evaluation of your WHMIS 
program (date, person(s) responsible, 
changes made, if any, etc.)

16 OHS Insider
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Buildings in North America are major consumers of 
electricity and water and contribute an estimated 
35% of the continent’s total GHG emissions. Although 
the building sector offers cost-effective opportunities 
for reducing GHG emissions, only a small fraction of 
building renovation and construction projects in North 
America use green solutions.

That’s why the Commission for Environmental 
Cooperation (CEC) released a new guide on how 
to lower the environmental impact and cost of 
construction projects. Improving Green Building 
Construction in North America: Guide to Integrated 
Design and Delivery promotes better green building 
practices and blends information from more than 30 
industry professionals and in consultation with experts 
in Canada, Mexico and the US. 

The guide is tailored for the core members of a 
construction project—from architect and engineer 
to contractor and owner. It highlights best practices 
and tools for 10 workforce sectors, and is supported 

by seven case studies and more than 50 reference 
documents. 

The guide recommends the following steps to enhance 
collaboration between professionals and stakeholders, 
and better integrate their respective responsibilities to 
deliver a greener, more energy-efficient and cheaper 
building:

Step #1: Align values. Start with a kick-off meeting 
to explore the values that underlie the project and 
agree in their alignment to them, which establishes 
common ground for the project and develops the deep-
rooted working relationships that’ll be necessary for 
the team to work together, negotiate a contract and 
communicate effectively.

Step #2: Align goals. In an integrated design and 
delivery project, team members mutually define the 
desired outcomes of the project and work together 
to set performance goals. These goals should reflect 
the integrated nature and open-ended potential 

New Guide on Integrated  
Green Building Construction  
Is Available

http://www.cec.org/
http://www.cec.org/
http://cec.us7.list-manage.com/track/click?u=5fa638f92a1d9b74d1d595b81&id=e6efc96416&e=95ab63b69c
http://cec.us7.list-manage.com/track/click?u=5fa638f92a1d9b74d1d595b81&id=e6efc96416&e=95ab63b69c
http://cec.us7.list-manage.com/track/click?u=5fa638f92a1d9b74d1d595b81&id=e6efc96416&e=95ab63b69c
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of an integrated project. In other words, whereas 
conventional goals are different for each team member, 
integrated goals are shared and project-centric.

Step #3: Select a business model and contract 
structure.  Integration is most likely to succeed if it’s 
the path of least resistance, from both an individual 
and a corporate standpoint, which is accomplished 
by aligning incentive structures with this new way 
of engaging—something best achieved with an 
Integrated Project Delivery contracting approach. 
Integrated Project Delivery aligns incentive structures 
by contractually linking two or more parties’ risk and 
profit. 

Step #4: Plan the roadmap. The team should next 
agree on a procedure for frequent and effective 
collaboration. For example, identify the sub-teams in 
charge of organizing and executing specific tasks, and 
assign responsibility for tracking progress in relation 
to green performance goals. Team members may work 
on the respective issues of their specialty separately 
but reassemble for a deep discussion with the whole 
team at targeted points. So develop a project roadmap 
for each period of time between each meeting and 

schedule smaller meetings for targeted subgroups 
where there are likely to be synergies. Planning the 
approximate number of meetings establishes clear 
expectations for what “integrative” actually means.

Step #5: Follow through. Once the project team has 
agreed on values and goals through early alignment 
workshops, chosen an appropriate business model 
and a contract structure, and agreed on a roadmap for 
implementation, it’s ready to implement the project 
process and follow through to project completion.

For more information, tools and other resources on 
green building and related issues, see the following:

• A study on the impact of indoor environmental 
quality conditions in green and conventional 
buildings on workers’ cognitive function

• A checklist to inspect your facility for some of the 
common causes of indoor air quality problems

• How to properly maintain the IAQ in your facility. 

https://ohsinsider.com/search-by-index/environmental-compliance/study-shows-green-building-conditions-improve-workers-cognitive-function
http://ohsinsider.com/insider-top-stories/building-iaq-inspection-checklist
http://ohsinsider.com/insider-top-stories/clean-air-maintaining-proper-indoor-air-quality-in-your-facility
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Held on June 5th every year, World Environment 
Day was designated by the UN in 1972 to stimulate 
action on the environment and empower people from 
every corner of the planet to become active agents of 
sustainable and equitable development. Conveniently, 
Canadian Environment Week takes place the first week 
of June to coincide with World Environment Day. 

There are many things that you can do in your 
workplace to recognize Canadian Environment Week 
and World Environment Day. For example, you can 
encourage employees to make a commitment—for a 
day, week, month, year or life—to do something specific 
to reduce their environmental footprint at work and/or 
at home. 

The WWF Living Planet @ Work suggests that employees 
pledge to:

• Bring a waste-free lunch every day this week

• Go water-bottle free for as long as you can—bring a 
reusable bottle to work

• Eat vegetarian for a day or an entire week, or 
allocate one day per week where you eat only 
vegetarian

• Walk, bike or carpool to work at least once this 
week, and try to incorporate it into your regular 
routine

• Reduce packaging waste by bringing reusable 
containers, eating out less often and buying in bulk 
when possible

• Switch off all of the lights and non-essential 
electronic equipment when you leave a room

• Teach others about properly recycling e-waste

• Learn more about your impact on the environment 
by taking a course or studying online

• Properly recycle and compost at home

• Bring a reusable mug with you to work every day

• Take a shorter shower

• Turn off your power bar when not using electronic 
equipment to save energy

• Recycle your batteries and ink cartridges 
responsibly

• Use reusable bags when grocery shopping

• Print using both sides of the paper at work and at 
home

• Give up coffee for a week to reduce your water 
footprint.

Steps you can take to promote “pledge day” in the 
workplace include:

1. Send out an e-mail to all employees introducing 
the pledge day.

2. Create a poster(s) for employees to write their 
pledges on (download a PDF of a poster you 
can use below). Place it in the reception area or 
cafeteria so everyone can see as they walk by.

3. During the lunch hour, host a booth in the lobby 
where the poster is. To attract more attention, 
consider bringing some baked goods or other food 
to give away.

4. Get employees to write their pledges on the poster. 
Post some examples of what a pledge looks like so 
employees can follow suit.

5. During the week, leave the materials out so people 
can write a pledge at their convenience.

6. Take pictures of people writing pledges, and take a 
picture of the board on pledge day and throughout 
the week. 

Make an Environmental Pledge 
for World Environment Day

http://atwork.wwf.ca/EN/resources/EnvironmentalActivitiesToolkit.cfm?utm_source=Living+Planet+%40+Work&utm_campaign=d2d03f796c-LPW_Newsletter_December&utm_medium=email&utm_term=0_de19beb1c8-d2d03f796c-416917509&mc_cid=d2d03f796c&mc_eid=1dec9a7869
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Brief Senior Management: Why 
You Can’t Delegate Compliance 
with Environmental Laws to Your  
Workers
A worker for an Ontario waste oil company transferred 
a load of oily waste water from a contractor’s truck to 
his own truck without getting the necessary permission 
from the Ministry of Environment. The worker also 
didn’t properly fill out the required manifest. In fact, he 
lied on the manifest. The government charged not only 
the worker but also the company with environmental 
offences. The worker pleaded guilty but the company 
denied responsibility and blamed the worker for the 
entire incident. The trial court acknowledged that 
the worker had deliberately committed the offences 
but still held the company liable and fined it $20,000, 
which was reduced to $10,000 on appeal. The company 
was responsible because it put the worker (and its 
other drivers) in a self-reporting situation and “had 
delegated to drivers a degree of trust to comply with the 
regulations,” the trial court noted. And a company can’t 

delegate the responsibility to comply with the law to its 
workers and then close its eyes to their non-compliance, 
the trial court ruled and an appeals court confirmed [R. 
v. Safety-Kleen Canada Inc.]. 

THE PROBLEM

Many aspects of a company’s operations must comply 
with environmental laws. And naturally, most of these 
operations are carried out by workers. Company 
officials and supervisors oversee these operations, 
of course. But they can’t be everywhere at once. So 
what happens if a worker deliberately violates an 
environmental law? Don’t assume that the company 
is off the hook. As the Safety-Kleen case demonstrates, 
although workers can be liable for deliberate violations 
they commit, the responsibility for ensuring compliance 
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with the law ultimately falls on the company.

WHAT IT MEANS

Getting workers to obey company policies is obviously 
critical to a company’s compliance efforts. But there’s 
more to environmental compliance than just setting 
a bunch of rules, hiring good people and assuming 
they’ll do their jobs. The company in Safety-Kleen tried 
this approach. It attempted to pin the blame for the 
incident on the worker. We counted on him to follow 
our procedures and properly complete the required 
paperwork, it contended. But the court didn’t buy this 
argument. Although a company should trust its workers 
to some extent, such trust can’t be used as an excuse to 
relieve the company of its duty to ensure that workers 
are doing what they’re required to do.

However, the Safety-Kleen case doesn’t stand for the 
principle that a company is automatically responsible 
any time workers make a mistake and commit a 
violation. What the decision is saying is that a company 
can’t delegate all of its compliance responsibilities 
to workers. As the court explained, to prove due 
diligence, the company had to show that a system was 
in place to prevent the prohibited act from occurring 
and that reasonable steps had been taken to ensure 
that system’s effective operation. But in this case, 
there weren’t sufficient safeguards in the company’s 
system to check for irregularities in the completion 
of manifests. If the company had had such a system 
and had actively enforced its rules and policies for 
completing manifests, it may have been able to prove 
that the violation was the act of a rogue worker and 
thus avoid liability. 

THE LESSON

The company’s workers do have some responsibility 
for complying with environmental laws. Remember: 
Both the worker and the company were prosecuted in 
the Safety-Kleen case. But the company can’t put all of 
its eggs in the workers’ basket. That is, the company 
can’t rely on workers to comply with the law as its sole 

environmental compliance mechanism. If the company 
places all of its trust in workers to do their jobs in 
compliance with company policy and the law, and fails 
to take additional steps to ensure that they’re actually 
doing so, it’s making the same mistake that got Safety-
Kleen in trouble. 

The moral: When it comes to environmental compliance, 
the company is ultimately responsible. That’s why senior 
management needs to get involved. No, you don’t have 
to personally conduct inspections of the workplace or 
train workers on compliance with environmental rules 
and laws. You can rely on managers, supervisors and the 
EHS coordinator to do those kinds of day-to-day tasks. 
But you need to oversee how managers, supervisors 
and workers carry out their responsibilities. For senior 
management, appropriate oversight would involve 
taking steps to ensure that: 

• Workers are aware of and receive adequate training 
in their obligations under environmental laws;

• There’s a system in place to ensure that supervisors 
provide adequate instructions to workers and that 
workers comply with those instructions;

• The company’s environmental rules and policies 
are enforced—even if it means disciplining 
noncompliant workers; and   

• Compliance with the company’s environmental 
policies and environmental laws is considered when 
evaluating the performance of workers, supervisors 
and managers, and determining their qualification 
for raises and/or promotions.

SHOW YOUR LAWYER

R v. Safety-Kleen Canada Inc., [1997] CanLII 1285 (ON 
CA), Feb. 27, 1997

http://www.canlii.org/en/on/onca/doc/1997/1997canlii1285/1997canlii1285.pdf
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Environmental Laws,  
Announcements & Cases

FEDERAL 

LAWS & ANNOUNCEMENTS

April 22: New Website Solicits Feedback on 
Climate Change

A new interactive website seeks input from Canadians 
on how to address climate change and promote clean 
growth. Contributions received via the website will be 
reviewed by members of the four different working 
groups created to provide recommendations to First 
Ministers on:

•  How and where to reduce emissions

•  Ideas for new innovation, technology and job 
creation

•  How to put a price on carbon

•  Preparing for the impacts of climate change.

April 28: New Transportation of Dangerous Goods 
Direction in Effect

The Minister of Transport issued Protective Direction 
36 under the Transportation of Dangerous Goods Act, 
1992. PD 36 took effect April 28, 2016, and replaces PD 
32. It provides jurisdictions with appropriate dangerous 
goods information needed to conduct risk assessments, 
emergency planning activities and identify training 
requirements for first responders.

May: ISO 26000 Social Responsibility Standard to 
Be Published 

CSA Group announced that CAN/CSA-ISO 26000:2010 
was expected to be published in May 2016. ISO 26000 is 
a guideline designed to help organizations operate in 
a socially responsible manner by providing clarity on 
social responsibility and global best practices. 

https://www.canada.ca/en/services/environment/weather/climatechange/climate-action.html
http://www.tc.gc.ca/eng/tdg/safety-menu-1281.html
http://www.tc.gc.ca/eng/tdg/safety-menu-1281.html
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May 26: New Edition of Forest Management 
Standard Available

The 2016 edition of CSA Z809 – Sustainable Forest 
Management is now available for free download. CSA 
Z809 incorporates Canada’s own national sustainable 
forest management criteria as well as locally-adapted 
indicators developed through public consultation. It 
links adaptive forest management to forest certification 
through performance, public participation and system 
requirements.

May 31: New Measures to Limit Emissions from 
Industrial Facilities

The federal government announced new measures 
to limit air pollution from a broad range of industries 
as part of the Air Quality Management System. The 
industrial emissions standards will be implemented 
through a variety of measures, including codes of 
practice, guidelines, performance agreements and 
pollution prevention planning notices. Along with these 
measures, the government is also finalizing the Multi-
sector Air Pollutants Regulations, which will establish 
Canada’s first-ever mandatory national air pollution 
emissions standards for major industrial facilities across 
the country.

June 3: New Guidebook for First Responders to 
Transportation Incidents

The 2016 Emergency Response Guidebook was 
developed jointly by Transport Canada, the US 
Department of Transportation and the Secretariat 
of Transport and Communications of Mexico for use 
by firefighters, police and other emergency services 
personnel who may be the first to arrive at the scene of 
a transportation incident involving dangerous goods. 
The Guidebook is intended to help first responders 
quickly identify the specific or generic hazards of 
the material(s) involved in the incident, and protect 
themselves and the public during the initial response 
phase.

 

June 18: New Liability and Compensation Regime 
for Railways Took Effect

The new liability and compensation regime under 
the Safe and Accountable Rail Act took effect on June 
18, 2016. Under this regime, which is based on the 
“polluter pays” principle, federally regulated railways 
will be required to carry a mandatory minimum level of 
insurance, based on the type and volume of dangerous 
goods they carry, ranging from $25 million to $1 billion. 
The two middle insurance levels, $100 million and $250 
million, are being phased in to give short line railways 
time to adjust. These levels will be fully implemented 
on June 18, 2017. The regime also establishes a 
supplementary compensation fund to cover any 
damages above the railways’ mandatory insurance level 
for accidents involving crude oil. 

CASES

First Nation Fined $100,000 for Failing to Comply 
with Environmental Order

The government directed a First Nation to provide 
an emergency plan and inspection records, and to 
implement a product transfer area designed to contain 
spills at a gas station it owned and operated. But the 
First Nation failed to comply with the environmental 
compliance order. It pleaded guilty to violating the CEPA 
1999 and was fined $100,000 [Kawacatoose First Nation, 
Govt. News Release, April 29, 2016]. 

Truck Driver Hauling Hazardous Substances 
Properly Fired for Unsafe Driving

A bystander saw a truck driver pass another tractor 
trailer through an intersection and a blind curve, all 
against a double solid line with oncoming traffic. A 
supervisor spoke to the driver about the incident and 
issued him a written warning. Two months later, two 
drivers for another trucking company reported this 
driver as driving unsafely and recklessly. Based on 
these incidents and the driver’s failure to admit his 
errors, the company fired him. An arbitrator upheld 
his termination. A higher standard of conduct applied 

http://shop.csa.ca/en/canada/landing-pages/z809-sustainable-forest-management-standard/page/z809-standard?utm_source=CSA+Standards+Newsletter&utm_campaign=2f3f627f8f-CSA_Group_Environment_Newsletter_EN_May_2016&utm_medium=email&utm_term=0_4adf1fbe45-2f3f627f8f-285356713
http://shop.csa.ca/en/canada/landing-pages/z809-sustainable-forest-management-standard/page/z809-standard?utm_source=CSA+Standards+Newsletter&utm_campaign=2f3f627f8f-CSA_Group_Environment_Newsletter_EN_May_2016&utm_medium=email&utm_term=0_4adf1fbe45-2f3f627f8f-285356713
http://www.ec.gc.ca/lcpe-cepa/eng/regulations/detailReg.cfm?intReg=220
http://www.ec.gc.ca/lcpe-cepa/eng/regulations/detailReg.cfm?intReg=220
http://www.tc.gc.ca/eng/canutec/guide-menu-227.htm
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to the company’s drivers because they’re not only 
operating heavy equipment on public highways but also 
often hauling hazardous products. This high standard 
was stressed in the company’s safety policy. The driver 
committed two serious violations of this policy and the 
law within two months, and had a bad attitude, refusing 
to admit he’d done anything wrong. Thus, there was 
just cause to fire him, concluded the arbitrator [Goulet 
Trucking (1989) Ltd. v. Niccolls, [2016] C.L.A.D. No. 38, 
March 7, 2016].

ALBERTA

LAWS & ANNOUNCEMENTS

April 5: New Environmental Monitoring & 
Reporting System to Be Established

A new environmental monitoring and reporting system 
will replace the Alberta Environmental Monitoring, 
Evaluation and Reporting Agency. The new structure 
will retain an independent science advisory panel and a 
traditional ecological knowledge advisory panel. These 
two panels will advise a new Environment and Parks 
division led by a Chief Scientist. 

April 14: Budget Contains Steps to Implement 
Climate Leadership Plan 

The province’s budget includes steps towards the 
implementation of the previously proposed Climate 
Leadership Plan, most notably: 

• Implementation of a broad-based carbon levy

• Proposed replacement of the current emissions 
intensity regime with product-based emissions 
performance standards

• Proposed reinvestment in energy-efficient 
initiatives. 

 
May 1: Soil and Groundwater Remediation 
Guidelines Took Effect

The revised Alberta Tier 1 Soil and Groundwater 

Remediation Guidelines and Alberta Tier 2 Soil and 
Groundwater Remediation Guidelines took effect on 
May 1, 2016. The government will accept remediation 
certificate and reclamation certificate applications that 
used the former 2014 Guidelines if the environmental 
site assessment reports filed in support of these 
applications are dated April 30, 2016 or earlier.

May 24: Law Introduced to Implement Climate 
Leadership Plan

The government introduced Bill 20, which would 
implement key elements of Alberta’s Climate Leadership 
Plan. If passed, the $20 per tonne carbon levy would 
take effect Jan. 1, 2017. The money raised through 
the carbon levy will be reinvested in Alberta to reduce 
carbon pollution and provide rebates to help Albertans 
adjust. The law would also establish Energy Efficiency 
Alberta as the agency that’ll develop and deliver 
provincial-scale energy efficiency and small scale 
renewable programs and services.

CASES

Court Extends Limitation Period for 
Contamination Lawsuit

A company bought lands consisting of commercial 
buildings, two parking lots and a surrounding 
landscaped area. It knew that a gas station was formerly 
on the site. But an environmental assessment found 
no significant contamination. A number of years later, 
after the company got an offer to buy the lands, another 
environmental assessment found contamination at a 
level that required remediation. It spent about $400,000 
on remediation. The company sued the prior gas 
station operator to recoup the costs. The gas company 
argued that the 10-year limitation period had expired. 
But the court found that this case appeared to be the 
type contemplated by Sec. 218 of the Environmental 
Protection and Enhancement Act, which lets a judge 
extend a limitation period where the basis for the 
proceeding is that the release of a substance into the 
environment resulted in an adverse effect. Here, the 

http://finance.alberta.ca/publications/budget/budget2016/fiscal-plan-complete.pdf
http://www.alberta.ca/climate.cfm
http://www.alberta.ca/climate.cfm
http://aep.alberta.ca/lands-forests/land-industrial/inspections-and-compliance/documents/AlbertaTier1Guidelines-Feb02-2016A.pdf
http://aep.alberta.ca/lands-forests/land-industrial/inspections-and-compliance/documents/AlbertaTier1Guidelines-Feb02-2016A.pdf
http://aep.alberta.ca/lands-forests/land-industrial/inspections-and-compliance/documents/AlbertaTier2Guidelines-Feb02-2016C.pdf
http://aep.alberta.ca/lands-forests/land-industrial/inspections-and-compliance/documents/AlbertaTier2Guidelines-Feb02-2016C.pdf
http://www.assembly.ab.ca/net/index.aspx?p=bills_status&selectbill=020&legl=29&session=2
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harmful effects of contamination weren’t evident for a 
number of years, due diligence was shown and there 
was no prejudice to the defendants. But because there 
were some merits-based implications on due diligence, 
the court granted an extension of the limitation period 
subject to a final determination of the issue at trial 
[Lakeview Village Professional Centre Corp. v. Suncor 
Energy Inc., [2016] ABQB 288 (CanLII), May 19, 2016].

BRITISH COLUMBIA

LAWS & ANNOUNCEMENTS

May 2: Environmental Enforcement Summary for 
3rd Quarter of 2015 Released

According to the Ministry of Environment’s Quarterly 
Environmental Enforcement Summary for July 1 to 
Sept. 30, 2015, there were 28 orders, 66 administrative 
sanctions, 941 tickets, and 19 court convictions covering 
violations related to hunting and fishing, open burning, 
dam safety, pesticide and pollution, and resulting in 
more than $236,000 in penalties. This quarter had a 
record number of tickets and orders issued, and amount 
of ticket fines levied.

June 30: Deadline for Comments on Proposed 
Spill Response Regime

The government released an intentions paper on its 
proposed new regime for spill reporting, preparedness 
and response and accepted comments until June 30, 
2016. The intentions paper provides an overview of 
proposed changes to the Environmental Management 
Act, which were introduced in Feb. 2016 in Bill 21. It also 
spells out what the government is considering for the 
regulations that will implement the system once the 
legislative amendments are passed.

June 30: Deadline for Comments on Management 
of Contaminated Sites Changes

The Ministry of Environmental Protection & 
Sustainability is proposing changes related to the 
management of contaminated sites. It welcomed 

comments on the revised Technical Guidance 10: 
Guidance for a Stage I Preliminary Site Investigation 
and Technical Guidance 11: Guidance for a Stage 
II Preliminary Site Investigation and Detailed Site 
Investigation until June 30, 2016. 

CASES

Company Is Penalized $135,000 for Release of 
Untreated Effluent

A company experienced a power outage that caused 
an estimated 3,700,000 litres of untreated effluent to 
be spilled into Northumberland Channel for about 
90 minutes. The power outage impacted the outfall 
pumphouse. As a result, the company was fined $5,000 
and ordered to pay $130,000 to the Environmental 
Damages Fund for violating Sec. 36(3) of the Fisheries 
Act [Nanaimo Forest Products Ltd., Govt. News Release, 
May 25, 2016].

MANITOBA

LAWS & ANNOUNCEMENTS

June 6: Province Signs Invasive Species 
Agreements

The government signed an agreement with AB, BC, 
SK and YT for a co-ordinated regional defense against 
invasive species, such as zebra mussels. The initial 
scope of this agreement will focus on aquatic invasive 
species. The agreement enables increased coordination 
between jurisdictions in Western Canada to share 
resources and coordinate planning related to both 
prevention and response to aquatic invasive species 
such as:

• Pre-planning of watercraft inspection stations to 
maximize efforts on shared highway crossings; and

• Increased ability to connect with resources from 
other provinces, such as people and expertise, to 
assist in a rapid response in the event of any mussel 
detections.

http://www.canlii.org/en/ab/abqb/doc/2016/2016abqb288/2016abqb288.pdf
http://www.canlii.org/en/ab/abqb/doc/2016/2016abqb288/2016abqb288.pdf
http://engage.gov.bc.ca/spillresponse/files/2016/04/Spill-Preparedness-and-Response-in-BC-Playbook.pdf
https://www.leg.bc.ca/parliamentary-business/legislation-debates-proceedings/40th-parliament/5th-session/bills/first-reading/gov21-1
http://www2.gov.bc.ca/assets/gov/environment/air-land-water/site-remediation/docs/requests-for-comments/tg10-for_comments.pdf
http://www2.gov.bc.ca/assets/gov/environment/air-land-water/site-remediation/docs/requests-for-comments/tg10-for_comments.pdf
http://www2.gov.bc.ca/assets/gov/environment/air-land-water/site-remediation/docs/requests-for-comments/tg11-for_comments.pdf
http://www2.gov.bc.ca/assets/gov/environment/air-land-water/site-remediation/docs/requests-for-comments/tg11-for_comments.pdf
http://www2.gov.bc.ca/assets/gov/environment/air-land-water/site-remediation/docs/requests-for-comments/tg11-for_comments.pdf
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NEW BRUNSWICK

LAWS & ANNOUNCEMENTS

May 27: Moratorium on Fracking to Continue 
Indefinitely

New Brunswick’s energy minister said the government’s 
moratorium on hydraulic fracturing will continue 
indefinitely. The government has said that it wouldn’t 
allow fracking to go forward unless five conditions, 
including a plan for wastewater disposal and better 
consultation with First Nations, were met and it’s clear 
those conditions can’t be met in the foreseeable future. 

NEWFOUNDLAND & LABRADOR

LAWS & ANNOUNCEMENTS

March 22: Cod Fishery Is Certified as Sustainable

A cod fishery off the southern coast of Newfoundland 
was certified as sustainable by the Marine Stewardship 
Council, meaning that the cod population had 
sufficiently grown and that rebuilding measures 
had been implemented so cod could be sustainably 
harvested. The MSC certification is the successful 
conclusion of a Fishery Improvement Project that WWF-
Canada launched in 2011. 

NORTHWEST TERRITORIES

LAWS & ANNOUNCEMENTS

May 20: Jay Pipe Expansion’s Environmental 
Assessment Is Accepted

The government has accepted the Mackenzie Valley 
Environmental Impact Review Board’s Report of 
Environmental Assessment for the Jay Pipe expansion. 
Dominion Diamond Ekati Corporation can now proceed 
to the regulatory permitting phase with the project. 
The environmental assessment and the responsible 
ministers’ decision took into account the concerns of 
residents and the need to protect the land, wildlife and 

water for future generations while ensuring economic 
prosperity.

NOVA SCOTIA

LAWS & ANNOUNCEMENTS

May 3: Province on Track to Meet GHG Emissions 
Goals

According to a report on the province’s work on 
environmental goals and sustainable prosperity, Nova 
Scotia is on track to beat its 2020 goal to reduce GHG 
emissions to at least 10% below 1990 levels. In fact, 
emissions are already down by 17%. In Aug. 2015, Nova 
Scotia joined New England governors and eastern 
Canadian premiers to commit to reducing the region’s 
emissions to 35-45% below 1990 levels by 2030. 

CASES

$75,000 of $225,000 Penalty for Spill to Go to 
Impacted First Nation

Employees at a pulp and paper mill found a break 
in a pipeline, which caused about 47 million litres 
of untreated pulp and paper effluent to flow into a 
wetland area where it pooled before discharging into 
the adjacent East River/Pictou Harbor. The mill pleaded 
guilty to unlawfully depositing or permitting the deposit 
of a deleterious substance in water frequented by fish in 
violation of the Fisheries Act. At sentencing, the Pictou 
Landing First Nation presented evidence of the spill’s 
impact on its territory and the community. The court 
noted that the mill had no prior environmental offences 
and took responsibility for its actions. Despite the size of 
the spill, the impact on the environment was temporary. 
But the impact on the sense of safety and security of the 
Pictou Landing First Nation was profound, added the 
court. So the court ordered the mill to pay $225,000 to 
the federal Environmental Damages Fund, with $75,000 
going to the Pictou Landing First Nation to be used for 
the conservation and protection of fish or fish habitat 
or the restoration of fish habitat in waters fished by that 

http://www.novascotia.ca/nse/egspa/docs/EGSPA-2014-15-Progress-Report.pdf
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community [R. v. Northern Pulp Nova Scotia Corp., [2016] 
NSPC 29 (CanLII), May 11, 2016]. 

Defence Department Fined $100,000 for Diesel 
Spill in Halifax Harbour

Approximately 9,000 litres of diesel fuel were spilled 
from HMCS St. John’s into Halifax Harbour while the 
vessel was at anchor, causing a large sheen on the 
water and a strong fuel smell in the surrounding area. 
Department of National Defence representatives 
reported the spill and tried to contain and recover 
the fuel over the next several days. The Department 
pleaded guilty to violating the Fisheries Act. It was 
fined $2,000 and ordered to pay $98,000 to the federal 
Environmental Damages Fund [Department of National 
Defence, Govt. News Release, April 20, 2016]. 

NUNAVUT

LAWS & ANNOUNCEMENTS

May 2: New Interactive Climate Change Resource 
Unveiled

The Nunavut Climate Change Centre launched a new 
interactive online resource called Tukisigiaqta to 
help Nunavummiut understand and prepare for the 
impacts of climate change. Tukisigiaqta tests users on 
their knowledge of how climate change is affecting 
people both in the home and on the land, and helps 
them understand how to prepare for the challenges 
caused by climate change. It also includes both Inuit 
Qaujimajatuqangit and information about modern 
communication devices and technologies that can help 
Nunavummiut deal with the effects of climate change. 

ONTARIO

LAWS & ANNOUNCEMENTS

April 20: Environmental Awards Given to 10 
Groups

Ontario recognized the outstanding work of 10 groups 
for their innovative efforts to protect the environment 

and fight climate change. The 2015 Minister’s Award for 
Environmental Excellence is recognizing individuals, 
advocacy groups, companies, municipalities and post-
secondary institutions that have worked to:

• Reduce GHG emissions

• Improve air quality and climate change resilience

• Showcase leaders and best management practices 
in climate change work.

 
June 1: Waste Reduction Law Passed

Ontario passed the Waste-Free Ontario Act, which is 
intended to encourage innovation in recycling processes 
and requires producers to take full responsibility 
for their products and packaging. Waste Diversion 
Ontario will be turned into the Resource Productivity 
and Recovery Authority, an oversight body with new 
compliance and enforcement powers. The regulations 
that support the new law haven’t been written yet.

CASES

Company Fined $10,000 for Using Leaky Bins to 
Transfer Waste

A company that operates a large waste management 
system uses trucks to pick-up, transfer and drop off 
large steel waste bins to various locations. Once the 
bins are full, the company retrieves the bins and 
transfers them to a landfill site to empty the waste. Two 
MOE inspections found that company waste bins were 
defective, with large corroded holes that allowed waste 
to protrude. The company was ordered to repair the 
waste bins or remove them from service if they couldn’t 
be repaired. It was also ordered to conduct an inventory 
of their bins and train their staff. But it continued 
to use the corroded waste bins. The company was 
fined $10,000 for using non-leak proof waste carriers 
in violation of the Environmental Protection Act [BFI 
Canada Inc., Govt. News Release, April 11, 2016].

http://www.canlii.org/en/ns/nspc/doc/2016/2016nspc29/2016nspc29.pdf
http://climatechangenunavut.ca/
https://www.ontario.ca/page/ministers-award-environmental-excellence?_ga=1.160764221.1890883092.1457907540
https://www.ontario.ca/page/ministers-award-environmental-excellence?_ga=1.160764221.1890883092.1457907540
http://www.ontla.on.ca/bills/bills-files/41_Parliament/Session1/b151rep.pdf
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Truck Driver Fined $8,000 for Not Reporting Spill 
& Ordered to Pay Cleanup Costs

A truck driver hauling a load turned into a fuel station, 
where he parked his truck so he could sleep. While he 
slept, the truck leaked between 100-200 litres of diesel 
fuel onto the ground under the cab. When the driver 
awoke and exited the cab, he noticed the fuel, inspected 
the truck for the source of the leak, placed his hand on 
the stain and smelled it. He then got back into the truck 
and drove away. But he didn’t report the spill to the 
MOE as required. Fuel station staff contained the spill, 
reported it to the ministry and arranged for professional 
cleanup. The driver pleaded guilty to failing to report 
the spill as required by the Environmental Protection 
Act. The court fined him $8,000 and ordered him to pay 
$10,950.07 in restitution for the remediation of the spill 
[Russell Friesen, Govt. News Release, May 5, 2016].

 
PRINCE EDWARD ISLAND

LAWS & ANNOUNCEMENTS

May 1: Deadline for Nominations for 
Environmental Awards

May 1 was the deadline for nominations for this year’s 
Prince Edward Island Environmental Awards. You can 
nominate someone as an individual, organization or 
school. To be eligible for an award, the nominee must 
be instrumental in: 

• Identifying, reducing, solving or avoiding an 
environmental problem; 

• Demonstrating consistent responsible 
environmental management practices; and/or

• Promoting public awareness, understanding and 
active concern for the enhancement and protection 
of the environment. 

QUÉBEC

LAWS & ANNOUNCEMENTS

April 7: Energy Policy for 2016-2030 Announced

The government announced Québec’s energy policy for 
2016–2030, which aims to transition towards a low-
carbon economy that will help fight climate change. The 
policy sets the following targets for 2030:

• Improve energy efficiency by 15%

• Reduce the consumption of petroleum products by 
40%

• Eliminate thermal coal usage

• Increase renewable energy production by 25%

• Increase bioenergy production by 50%.

May 25: Results of Latest Joint Carbon Market 
Auction

The government released the results of the May 18, 
2016 auction of GHG emission allowances that was held 
jointly with California. At this seventh joint auction, 
7,260,000 emission units for 2016 were sold at a unit 
price of $16.40 CAD and 940,000 emission units for 
2019 were sold at a price of $16.40 CAD. The auction 
generated gross income in the order of $19.5 million 
CAD for Québec.

CASES

Company Penalized $15,000 for Destroying Bank 
Swallow Nests 

In June 2013, approximately 25 Bank Swallow nests 
were destroyed in a sand quarry near Saint-Lambert-
de-Lauzon. The Bank Swallow has been designated a 
threatened species by the Committee on the Status of 
Endangered Wildlife in Canada and sand quarries are 
its preferred nesting areas. A company pleaded guilty to 

http://www.gov.pe.ca/environment/award-nomination
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violating the Migratory Birds Convention Act, 1994 Act by 
destroying migratory birds’ nests. It was fined $10,000 
and ordered to pay $5,000 to promote the proper 
management, conservation or protection of migratory 
birds or their habitat [Sintra Inc., Govt. News Release, 
May 13, 2016].

Company, Shareholder & Employee Fined for 
Destroying Bank Swallow Nests

More than 40 Bank Swallow nests were destroyed in 
a sand pit located near Beaumont, Québec. The sand 
pits are preferred nesting spots for this species, which 
is designated as threatened. As a result, a company, 
a shareholder and an employee pleaded guilty to 
violating the Migratory Birds Convention Act, 1994. The 
court fined the company $8,000, the shareholder $3,000 
and the employee $1,000. The court also ordered the 
company to ensure compliance with the Migratory Birds 
Regulations in its sand pits and develop a habitat there 
favourable to Bank Swallow nesting for a period of 
three years [Bergedac Ltée, Govt. News Release, April 29, 
2016].

SASKATCHEWAN 

LAWS & ANNOUNCEMENTS

April 1-Aug. 31: Ban on Pruning Elm Trees in Effect

To reduce the risk of Dutch elm disease (DED), pruning 
of elm trees is banned in Saskatchewan from April 1 
to Aug. 31. Elm bark beetles that spread the disease 
are most active during this time of year and fresh 
cuts from pruning can attract the insects. Provincial 
regulations require commercial pruners of elm trees to 
complete a recognized training program or be under 
the supervision of someone who has. Improper pruning 
techniques can spread many tree diseases, including 
DED. 

YUKON TERRITORY

LAWS & ANNOUNCEMENTS

April 8: Government Investing $3.9 Million in 
Remediating Contaminated Sites

The territorial government will invest up to $3.9 million 
for assessment and remediation work at contaminated 
sites to minimize risks to human and environment 
health. The 2016/17 Environmental Liabilities and 
Remediation Program budget includes $1.82 million for 
remediation work at six Yukon-owned contaminated 
sites and $980,000 for assessment work at up to 15 
Yukon-owned properties across the territory. The 
contaminants at these sites usually consist of salt or 
petroleum hydrocarbons such as spilled diesel fuel.
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