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Ontario Compliance Briefing: How to 
Comply with the New Respiratory 
Protection Requirements      
What’s at Stake

OHS laws require employers to perform 
airborne tests and use the results to measure 
whether their workers are exposed to hazardous 
atmospheric conditions such as oxygen 
deficiency or dangerous levels biological 
and chemical agents. If so, employers must 
implement measures to either eliminate or 
reduce exposure to safe levels (known as known 
as Occupational Exposure Levels, or OELs). 
Ontario has just made a number of significant 
changes to its respiratory protection laws. If 
you’re in Ontario, here are the 10 changes and 
what you'll need to do to comply with them 
when the new rules take effect on January 1, 
2020. (Click here for a Model Respiratory 
Protection Policy that you can adapt to ensure 
compliance.) 

The New OHS Regulations 

The new respiratory protection rules revise a 
pair of existing OHS Regulations requiring 
respiratory protection measures: 

 � O. Reg. 185/19, Control of Exposure to 
Biological or Chemical Agents, which sets 
out general rules pertaining to all hazardous 
airborne agents; and

 � O. Reg. 490/09, Designated Substances, 
which requires additional measures to 
protect workers against exposure to 11 
substances that are particularly hazardous, 
such as asbestos, lead and silica. 

The 11 Designated Substances are: Acrylonitrile, 
Arsenic, Asbestos, Benzene, Coke oven 
emissions, Ethylene oxide, Isocyanates, Lead, 
Mercury, Silica and Vinyl chloride.  

...continued on page 2

In the News
Court Upholds Workers’ Comp 
Degenerative Disc Denial 
After a series of denials, a 58-year-old former 
dental hygienist with degenerative disc disease 
took her workers’ comp claim to court. But 
it would prove of no avail. The WBC and 
WCAT proceedings were fair and the agencies’ 
determination that the injury wasn’t work-
related wasn’t “patently unreasonable,” the BC 
court held [Brkich v British Columbia (Workers’ 
Compensation Appeal Tribunal), 2019 BCSC 
1557 (CanLII), September 17, 2019]. 

Not Designating Prime Contractor 
Makes Owner Liable for Construction 
Accident
A real estate management firm hired a number 
of contractors to perform construction work on 
its site but didn’t designate a prime contractor 
with primary responsibility for co-ordinating 
safety measures and ensuring OHS compliance 

for the project, as required by Saskatchewan 
regulations. As a result, when an overhead 
crane struck a scissor lift and sent the worker 
operating the lift to the ground, the court 
ruled that the firm was, by default, the prime 
contractor and fined it $84,000 [R v Fire 
Sand Real Estate Ltd., 2019 SKPC 54 (CanLII), 
September 12, 2019].         

Public Flu Shot Program Patient Can’t 
Sue Nurse for Negligence 
A patient claimed she got injured as a result 
of a negligently administered flu shot and 
sued the nurse who injected her. The court 
and tossed the case and the Alberta Court of 
Appeal upheld its decisions. While health care 
providers owe a duty of care to their patients, 
the nurse in this case was administering the 
injection under a public health program and 
was thus immune from a negligence lawsuit 
[Frank v Alberta Health Services, 2019 ABCA 332 
(CanLII), September 12, 2019].   

https://ohsinsider.com/provinces/ontario/model-respiratory-protection-policy-ontario-version
https://ohsinsider.com/provinces/ontario/model-respiratory-protection-policy-ontario-version
https://www.canlii.org/en/bc/bcsc/doc/2019/2019bcsc1557/2019bcsc1557.html
https://www.canlii.org/en/bc/bcsc/doc/2019/2019bcsc1557/2019bcsc1557.html
https://www.canlii.org/en/sk/skpc/doc/2019/2019skpc54/2019skpc54.html
https://www.canlii.org/en/sk/skpc/doc/2019/2019skpc54/2019skpc54.html
https://www.canlii.org/en/ab/abca/doc/2019/2019abca332/2019abca332.html
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...Ontario Compliance Briefing continued from cover

The Purpose of the New OHS Regulations  

In addition to being a bit out of date, current Ontario regulations 
impose different rules for different substances. The new rules, 
adapted as part of the government’s broad plan to cut regulatory 
red tape, consolidate these disparate requirements into a set of 
updated and clarified requirements that apply to all substances 
and atmospheric hazards.  

The 10 Changes 
Before January 1, you’ll need to review your current respiratory 
protection policies to ensure they meet the new changes. 

1. Uniform Formula for Calculating Worker Exposure Levels 

As in all parts of Canada, OELs in Ontario are based on 
threshold limit values (TLVs) set by the American Conference of 
Governmental Industrial Hygienists (ACGIH). 

The 3 Types of Exposure Limits

Time-weighted average exposure value (TWAEV) is 
based on the average concentration of the substance in the 

workplace air a worker breathes during a normal 8-hour 
workday

Short-term exposure value (STEV) is the average 
concentration a worker can be exposed to for a short period 

(typically 15 minutes) without irritation, tissue damage or 
reduced alertness

Ceiling value (CV) is the maximum allowable limit 
regardless of exposure time

One of the biggest changes of the new rules is getting rid of the 
16 different substance-specific formulas in favour of a single 
updated calculation that can be used for all substances and 
measurements.   

What To Do: The new formula is a slightly modified version of 
the current one in which you use the results of airborne sampling 
and the OEL for a particular substance (revised OELs are listed in 
Table 1 of each Regulation on OHSInsider.com) to calculate daily 
and weekly exposure levels: 

C1T1 + C2T2 + ... + CnTn 
where:

 � C1 = the concentration found in an air sample; and 
 � T1 = the total time in hours to which the worker is taken to be 

exposed to concentration C1 in a work day or a work week.

The calculations for TWAEV, STEV and mixtures of chemical 
agents that have additive health effects are unchanged.

2. New Method to Calculate Exposure Levels for Irregular 
Shifts

The other big change affecting measurements is the new method 
for calculating the exposure of workers who work irregular shifts. 
Explanation: Exposure limits are generally based on regular shifts 
of 8 hours per day and 40 hours per week. Accordingly, the limits 
must be adjusted for workers who don’t work such shifts. The 
revised regulations allow employers to use a method called the 
Quebec Model to calculate exposure for irregular shift workers. 

What To Do: The Quebec Model provides a calculation formula 
for 4 different types or “Categories” of hazardous substances 
depending on which category the substance is in. You can view 
the Quebec Model Exposure Calculations Method here. 

To calculate the OEL for an extended work shift, you must follow 
a formula for a substance in that Category in which the work 
schedule is divided by a reduction factor and the product is 
multiplied by an adjustment factor.  

3. New Hazardous Substance Substitution Requirements 

Once you detect hazardous exposure, you must decide how to 
control it. The revised regulations consolidate the current 16 
sets of substance-specific requirements into a single respiratory 
protection code that applies to all hazardous substances and 
designated substances. As before, you must follow the “hierarchy 
of controls” giving preference to use of engineering controls. 
But now there’s a new element you must consider even before 
engineering controls: substituting the biological or chemical 
agent with a less hazardous alternative.

What To Do:  Here’s the new hierarchy of control to follow in 
selecting methods of controlling respiratory hazards (in order of 
preference):  

 � Substitution;
 � Engineering controls; 
 � Safe work practices;

 � Hygiene facilities and 
practices; and

 � PPE, as a last resort.   

4. New Requirement to Rule Out Substitution Before 
Making Workers Use Respirators   

Under current rules, you’re supposed to use engineering controls 
to protect workers from a hazardous exposure; making workers 
use respirators is allowed only if appropriate engineering controls 
aren’t available or functioning. While the same limitations 
remain, the new rules add another limitation for substitution.

What To Do: Effective January 1, 2020, don’t rely on respirators 
as the primary protection against respiratory hazards unless you 

https://ohsinsider.com/provinces/ontario/ontario-compliance-briefing-how-to-comply-with-the-new-respiratory-protection-requirements
https://ohsinsider.com/provinces/ontario/ontario-compliance-briefing-how-to-comply-with-the-new-respiratory-protection-requirements
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determine that the new conditions are met, i.e., that: 
 � Substitution isn’t reasonable or practical; AND
 � The engineering controls required by the OHS regulations: 

 � Don’t exist or can’t be obtained;
 � Aren’t reasonable to adopt, install or provide because of the 
duration or frequency of exposure or because of the nature 
of the process, operation or work;

 � Are rendered ineffective because of a temporary breakdown 
of the controls; or

 � Are ineffective to prevent, control or limit exposure due to an 
emergency.  

5. New Respirator Selection Standards

The revised regulations clarify the specific standards respirators 
must meet. 

What To Do: Make sure the respirators you select:
 � Are approved by NIOSH (or another testing and certification 

agency and, in the latter case, provide at least equivalent 
protection to a NIOSH-approved respirator, in the opinion of 
an experienced industrial hygienist;

 � Meet or exceed the “assigned protection factors” for that 
particular type of respirator listed in new table (called “Schedule 
2”) of the regulations. See OHSInsider.com to view Schedule 2 

6. New Selection Standards for Specific Types of Respirators

The regulations also spell out additional requirements for certain 
types of respirators.  

What To Do: Make sure the respirators you select meet these 
new standards, including:

 � Required HEPA filter or N-100, R-100 or P-100 particulate 
filters for respirators used to protect against asbestos exposure;

 � Breathing air from supplied air respirators must meet CSA 
Z180.1-13; and 

 � Carbon monoxide monitors equipped with alarms required 
for compressed breathing air systems using an oil-lubricated 
compressor to supply breathing air. 

7. New Requirement to Implement Respiratory Protection 
Program (RPP)

The regulations specify that employers must implement an RPP 
when respirators are used in lieu of substitution and engineering 
controls. 

What To Do: The new RPP requirement sounds more daunting 
than it actually is. Substantively, the basic things you do today 
to ensure safe respirator use—training, fit testing, inspection, 
maintenance, recordkeeping, etc.—are remaining pretty much 
the same; the difference is that you’ll need to codify everything as 
part of a written RPP. You can use the Insider Model Respirator 
Protection Program to create your own. 

8. Clarified Requirements for Tight-Fitting Respirators

Spelling out what the current regulations merely imply, the new 

regulations clarify the steps employers must take to ensure proper 
fitting, inspection and use of tight-fitting respirators that require 
an effective seal with the face to function properly. 

What To Do: First, you need to ensure that a proper qualitative 
or quantitative fit test is carried out and demonstrates that the 
facepiece forms an effective seal with the worker’s face:

 � Before a worker uses the respirator for the first time;
 � Whenever there is a change in respirator facepiece, including 

the brand, model, and size; 
 � Whenever changes to the worker’s physical condition could 

affect how the respirator fits; and 
 � At least once a year. 

Ban workers from using or wearing anything that may interfere 
with the respirator’s proper functioning or come between the 
sealing surface of the facepiece and the face, with the possible 
exception of specialty eyewear approved for use with positive 
pressure full facepiece respirators. Require workers who use a 
respirator which relies an effective seal with the face for proper 
functioning to be clean shaven, at least where the respirator seals 
with the face. Last but not least, make workers conduct positive 
and negative pressure user seal checks before each use of a tight-
fitting elastrometric respirator. 

9. Clarified Requirements for Respirator Training and 
Instruction 

As under current rules, you must provide workers training and 
instruction on the proper use and care of their respirators. 
The revised regulations clarify what that training must cover, 
including, at a minimum: 

 � How the respirator works to protect them and what its 
limitations are;

 � How to inspect and maintain the respirator, including, in the 
case of an air-purifying respirator, end of service life indications 
or change out schedules for the cartridge, cannister or filter; 

 � Proper fitting of the respirator; and
 � Cleaning and disinfecting the respirator. 

What To Do: Provide workers the required training when they 
get their respirators and don’t let them use a respirator for the 
first time unless and until they demonstrate that they understood 
and are capable of applying their training and instruction, for 
example, by demonstrating how to inspect the respirator and 
verify a proper fit. 

10. New Uniform Rules for Medical Surveillance

The final big change affects medical surveillance of workers 
exposed to designated substances. Under current rules, there 
are 9 different separate medical surveillance codes based on 
which substance(s) the worker is exposed to. The new regulations 
consolidate that into a single consolidated code that applies to 
all designated substances requiring medical surveillance. 

https://ohsinsider.com/provinces/ontario/ontario-compliance-briefing-how-to-comply-with-the-new-respiratory-protection-requirements
https://ohsinsider.com/provinces/ontario/model-respiratory-protection-policy-ontario-version
https://ohsinsider.com/provinces/ontario/model-respiratory-protection-policy-ontario-version
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TOOL
Model Respirator Use Procedures 
OHS laws require employers to implement procedures to ensure the proper and safe use of respirators. These Model Procedures 
include the basic elements for general respirator use and can be easily adapted to meet your own needs and circumstances. These 
procedures should not be used for operations regulated by specific OHS rules, such as confined space entry, asbestos removal or 
structural firefighting. 

GENERAL RESPIRATOR USE PROCEDURES
1. General Use: Workers must use their respirators under 
conditions specified in this procedure and in accordance with 
the training they receive on the use of each particular model. In 
addition, the respirator may not be used in a manner for which it 
is not certified by NIOSH or the respirator’s manufacturer.

2. User Seal Checks: All workers shall conduct user seal checks 
each time they wear their respirators, using either the positive or 
negative pressure check (depending on which test works best for 
them).

(a) Positive Pressure Test: This test is performed by closing off 
the exhalation valve with your hand.  Breathe air into the mask. 
The face fit is satisfactory if some pressure can be built up inside 
the mask without any air leaking out between the mask and the 
wearer’s face.

(b) Negative Pressure Test : This test is performed by closing of 
the inlet openings of the cartridge with the palm of your hand. 
Some masks may require that the filter holder be removed to 
seal off the intake valve.  Inhale gently so that a vacuum occurs 
within the face piece. Hold your breath for ten (10) seconds. 
If the vacuum remains, and no inward leakage is detected, the 
respirator fits properly.

3. Respirator Maintenance: Workers may leave the work area to 
go to the locker room to maintain their respirator:

 � To clean the respirator if it is impeding their ability to work;
 � To change filters or cartridges;
 � To replace parts; or 
 � To inspect the respirator if it stops functioning as intended.

Workers should notify their supervisor before leaving the area to 
perform these functions.

4. Tight-Fitting Respirators: Workers may not wear tight-fitting 
respirators if they have any condition, such as facial scars, facial 
hair or missing dentures, that would prevent a proper seal. Nor 
are workers allowed to wear headphones, jewelry or other items 
that may interfere with the seal between the face and the face 
piece.

5. Respirator Inspection: Before and after each use of a 
respirator, the worker or his/her immediate supervisor must 
inspect the tightness or connections and the condition of the face 
piece, headbands, valves, filter holders and filters. Questionable 
items must be addressed immediately by the supervisor and/or 
ABC Company OHS coordinator.

RESPIRATOR CLEANING PROCEDURES
1. Policy: Workers must follow these general procedures to ensure 
that their respirators are properly cleaned and disinfected in a way 
that prevents damage to the respirator and doesn’t cause harm 
to the user. Exception: Workers may be required to use alternative 
cleaning procedures for particular equipment recommended 
by the respirator’s manufacturer if they receive notification to 
that effect from ABC Company. Such notification will be issued 
only if ABC Company determines that the manufacturer’s 
recommended procedures are at least as effective as the 
procedures set forth below. 

2. Procedures for Cleaning Respirators: A. Remove filters, 
cartridges or canisters. Disassemble facepieces by removing 
speaking diaphragms, demand and pressure- demand valve 
assemblies, hoses, or any components recommended by the 
manufacturer. Discard or repair any defective parts. B. Wash 
components in warm (43⁰ C, 110⁰ F, maximum) water with a 
mild detergent or cleaner recommended by the manufacturer. 
A stiff bristle (not wire) brush may be used to ease removal of 
dirt. C. Rinse components thoroughly in clean, warm (43⁰ C, 
110⁰ F, maximum), preferably running water. Drain. D. When the 
cleaner used does not contain a disinfecting agent, respirator 
components should be immersed for two minutes in one of the 
following:

 �  Hypochlorite solution (50 ppm of chlorine) made by adding 
approximately one milliliter of laundry bleach to one liter of 
water at 43⁰ C (110⁰ F); 

 �  Aqueous solution of iodine (50 ppm iodine) made by adding 
approximately 0.8 milliliters of tincture of iodine (6-8 grams 
ammonium and/or potassium iodide/100 cc of 45% alcohol) 
to one liter of water at 43⁰ C (110⁰ F); or

 �  Other commercially available cleansers of equivalent 
disinfectant quality when used as directed, if their use is 
recommended or approved by the respirator manufacturer.

E. Rinse components thoroughly in clean, warm (43⁰ C (110⁰ F), 
maximum), preferably running water. Drain. The importance 
of thorough rinsing cannot be overemphasized. Detergents or 
disinfectants that dry on facepieces may result in dermatitis. 
In addition, some disinfectants may cause deterioration of 
rubber or corrosion of metal parts if not completely removed. F. 
Components should be hand-dried with a clean lint-free cloth or 
air-dried. G. Reassemble facepiece, replacing filters, cartridges, 
and canisters where necessary. H. Test the respirator to ensure 
that all components work properly.
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QUIZ
Can You Piggyback on Worker’s Safety Training from 
Previous Employer?
Situation
A company hires a trained brickworker and put him right to work. 
One of his job duties was to inspect bricks as they advance on 
the conveyor, hand-pick the bad bricks from the line and rake 
the good bricks so that a large dehacker machine can carry 
them away. Six months after starting the job, the brickworker 
wandered into an unguarded area in the path of the dehacker 
machine and got crushed suffering injuries that would prevent 
him from ever working again. Since he had 30 years’ experience, 
the company gave him only a one-day crash training course on its 
safety procedures that didn’t cover the dangers of the dehacker 
machine, although it did warn him that the area was unguarded 
and that he needed to keep clear of it. 

You Make the Call
True or False? The company was found liable for not properly 
training the brickworker, even though he was a skilled worker with 
30 years of experience.

Answer
True

Explanation
This hypothetical is loosely based on the facts of an old but still 
important case called R. v. Canada Brick, [2005] O.J. No. 2978, 
June 30, 2005] that happened in Ontario but is cited in all parts 
of the country. 

The key question: Did the company exercise due diligence, i.e., 
take all reasonable steps to comply with the OHS laws and 
protect the brickworker from foreseeable risks? The court said no 
and held the company liable for, among other things, failing to 
properly train the brickworker how to do his job safely. 

2 Lessons
There are 2 important takeaways from Canada Brick. 

1. You Can’t Always Rely on Training from Previous 
Employers

The company admitted that it didn’t fully train the brickworker in 
the dangers of doing his job. But it said it didn’t have to. After all, 
the guy had more than 30 years’ experience at the other plant. 
So, it figured that it would be enough to acquaint him with the 
company’s safety procedures and let him do the job he had been 
trained to do.  

But the court saw it differently. A company can’t rely on the 
training provided by a previous employer, it said. Safety training 
from one company doesn’t necessarily translate to another 
company, particularly when the machines and processes involved 
are different. 

Bottom Line: The company should have specifically trained 
all of its new workers, even the veterans, on the dangers of the 
dehacker machine. 

2. Warnings No Substitute for Engineering Safety Measures

The other reason that the company couldn’t prove due diligence 
is that it didn’t have machine guards in place to block access 
to the dehacker machine. The supervisor was competent and 
conscientious. He would walk around the plant keeping an eye 
on workers, especially new ones, and caution them to be careful 
when working with the machines. Not only were these warnings 
not enough but, according to the court, they were evidence 
showing that the company recognized the risk of injury and didn’t 
do enough to prevent it.  

https://ohsinsider.com/webinars/upcoming-webinars/safety-training-panel-with-our-experts
https://ohsinsider.com/webinars/upcoming-webinars/complex-return-to-work-cases-accommodating-cognitive-and-physical-impairments
https://ohsinsider.com/webinars/upcoming-webinars/safety-training-panel-with-our-experts
https://ohsinsider.com/webinars/upcoming-webinars/complex-return-to-work-cases-accommodating-cognitive-and-physical-impairments
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WINNERS AND LOSERS
Are Ergonomic Hazards Grounds for a Work Refusal?
OHS laws give workers the right to refuse “dangerous” work. 

The question: Can work be considered dangerous if the potential harm would occur gradually over time rather than in a single definable 
moment? Musculoskeletal injuries (MSIs) resulting from continued exposure to awkward postures, unnatural bending, repetitive motion, 
vibration and other ergonomic risk factors over a prolonged period are a perfect case in point. Here’s a look at 2 cases addressing the 
question of whether ergonomic hazards justify a work refusal.   

Ergonomic Work Refusal NOT Justified 
What Happened

A railroad engineer boards his locomotive. The footrest is 
defective and he can’t adjust the seat to a comfortable height. 
As a result, he has to sit in an unnatural way so that his left leg 
blocks access to the throttle and his left hip blocks access to the 
brake handle. The engineer completes the first leg of the trip but 
complains at the next station that the scrunching is straining his 
back. The supervisor tells him that the footrest can’t be repaired 
immediately and asks the engineer to tough it out for the rest of 
the trip. The engineer refuses. The safety officer investigates and 
finds that the footrest is a danger. The railroad appeals.  

Decision

The federal labour board says the refusal was unjustified. 

Reason

The Canada Labour Code defines “danger” justifying a work 
refusal as a condition “that could reasonably be expected to 
cause injury or illness . . . before the hazard or condition can be 
corrected, or the activity altered.” The board acknowledged that 
the defective footrest “diminished the ergonomic fit” between the 
engineer and the controls of the locomotive, but ruled it wasn’t 
a “danger.” The engineer could have ignored the footrest and 
repositioned himself in the seat for the rest of the trip when the 
footrest would be repaired. Although the engineer might have 
been uncomfortable, he wouldn’t have suffered injury, the board 
concluded.  

Canadian National Railway Co. and Tetley

Ergonomic Work Refusal IS Justified 
What Happened

A worker in an Ontario automobile plant refuses to perform an 
assembly line operation that involves hammering of parts. She 
claims to be in great pain and that she can’t tolerate the repetitive 
motion from the hammering. The plant disciplines the worker and 
the union steps in. Management and the union can’t resolve the 
dispute so the MOL is called in to investigate. The investigator’s 
conclusion: The refusal is unjustified because the task the worker 
refuses to perform poses no ergonomic danger. The union 
appeals. 

Decision

The labour board reverses the ruling and finds that the worker 
was endangered. 

Reason

The MOL was right to conclude that the work wasn’t likely to 
endanger “the average worker,” according to the board. But this 
worker wasn’t average. She had a pre-existing medical condition 
that made her especially susceptible to ergonomic injury from 
repetitive hammering motion. The MOL investigator admitted 
that he didn’t know this when he did the original investigation. He 
also admitted that if he had known about the worker’s medical 
condition, he’d have found that the work did endanger her. 
Consequently, the board reversed the MOL’s finding and found 
the task of hammering parts was a danger justifying refusal. 

Re Canadian Auto Workers, Local 397 
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ASK THE EXPERT
How Often Are Lift Truck Maintenance Inspections 
Required?  
Question 

How often do we have to perform maintenance inspections of 
forklift trucks? 

Answer 

CSA Standard B335, “Safety standard for lift trucks,” which is 
the standard most jurisdictions follow, require a trained, qualified 
maintenance technician to do 3 kinds of inspections at regular 
intervals: 

1. Planned maintenance inspections every 200 hours (or at the 
interval the lift truck manufacturer recommends);

2. Annual planned maintenance inspection every 2,000 hours or 
once a year, whichever comes first; and

3. Lifting capacity inspections to verify the lift truck is capable of 
safely handling the maximum load listed on the nameplate 
before the truck is used for the first time, each time it’s acquired 
by a new owner and as often the manufacturer recommends—
and in all events, at least once a year.  

Do OHS Inspectors Need a Search Warrant? 

Question

 Do we have to let an OHS inspectors into our plant if they don’t 
have a search warrant? We’re in Ontario.    

Answer

100% yes!

Explanation: The rule is the same in all parts of Canada: 
OHS inspectors don’t need a search warrant to carry out an 
inspection, which includes entering the facility, interviewing 
company personnel, taking samples, etc. So, refusing to allow 
them to do their job because they don’t have a warrant is a form 
of obstruction that can you into deep trouble. 

Exception: The one time where inspectors do need a search 
warrant is when they they’re carrying out a criminal investigation 
rather than an OHS inspection. The problem is that it’s difficult 
to recognize when an inspection crosses the line into an 
investigation. That’s why it’s so important to have trained legal 
counsel represent you during the process.   

Can Workers Wear Contact Lenses While Welding? 

Question

 Can workers wear contact lenses while welding?  

Answer

No

Explanation: One province, PEI, directly bans wearing contact 
lenses while welding or performing hot work (OHS Act Gen. 
Regs., Sec. 45.11). The others ban it indirectly by requiring welding 
operations to comply with CSA Standard W117.2, which says that 
welders shouldn’t wear contact lenses because they don’t provide 
adequate protection against: 

 � Sparks;

 � Flying objects; or 

 � Ultraviolet radiation. 

Contact lenses may, however, be worn underneath proper 
eye and face protection as long as you follow manufacturer’s 
specifications.

Do Workers Exposed to Chemicals Need Both WHMIS 
& TDG Training?
Question

Our janitorial company buys cleaning chemical products that are 
regulated under both WHMIS and Transportation of Dangerous 
Goods (TDG) regulations. Which training do our workers need—
TDG, WHMIS or both? 

Answer

Just WHMIS as long as the workers aren’t involved in transporting 
those products.     

Explanation: TDG is designed to ensure the safe transport of 
hazardous products. WHMIS is designed to ensure their safe use 
once they get to the workplace. If your workers are involved in just 
storing, handling and using the products at the workplace, they 
only need WHMIS training. TDG is a kind of WHMIS on wheels 
that kicks in when and if you transport the products to or from 
your site. Bottom Line: As long as you meet the WHMIS training 
requirements you can leave the TDG training concerns to the 
shippers and consignors.   
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WCB
Sept 12: To 
improve service, 
the WCB extended 
Claim Service Centre 
Monday thru Friday 
hours from 8 a.m. to 7 
p.m.  

OHS Enforcement  
Sept 4: Results of the Ontario MOL’s 
blitz targeting new small businesses 
with fewer than 50 workers, which ran from 
April 2018 to March 2019: 4,000 workplaces 
inspected, and nearly 14,000 orders issued, 
including 184 stop work orders. 

Lockout Tagout  
Sept 13: WorkSafeBC revised 
its manual on controlling 
hazardous energy via lockout to provide 
more complete information on: 
�� The relationship between hazardous 

energy and de-energization and 
lockout

�� Creating lockout policies, programs 
and procedures

�� Alternative methods of controlling 
hazardous energy

�� Hazardous energy control and 
automation technology and robotics

�� De-energization and lockout 
responsibilities of contractors, 
manufacturers and suppliers.  

Workers’ Comp 
Sept 10: Workers’ comp rates 
in Yukon are going up in 2020. 
Highlights of the YWCHSB’s newly 
published rates: 
�� 7.1% increase in Services Medium rate to 

$1.67 per $100 assessable payroll
�� 5.1% increase in Government rate group 

to $1.65
�� 10.3% decrease in Resources and 

Transportation Low rate to $2.97
�� Outfitting industry reclassified from 

Resources and Transportation Low 
to the higher-paying Resources and 
Transportation Medium rate group. 

BC

YT
Indoor 
Smoking
Aug 21: Newly passed NWT 
Bill 40 (the Smoking Control and 
Reduction Act) includes new bans 
on smoking and vaping in a public 
place and in a motor vehicle while a 
minor is present in the vehicle. 

NT

Incident Reporting
Aug: The WSCC issued a revised 
Employer’s Report of Incident Form that 
employers must submit within 3 business days of 
a reportable incident.   

Sexual 
Harassment 
Sept 10: 
Saskatchewan will get nearly 
$1.6 million from Ottawa to 
implement province-wide 
measures to prevent sexual 
harassment in the workplace.

SK

Farm Safety 
Sept: Comments 
ended on the Alberta 
government’s proposal to repeal 
Bill 6 and replace it with a new, 
supposedly more flexible and 
farm-friendly law called the Farm 
Freedom and Safety Act. 

AB

Month In Review
A roundup of new legislation, regulations, 
government announcements, court cases and 
arbitration rulings.
Visit OHSInsider.com for the complete  
Month-In-Review.

https://www.worksafebc.com/en/about-us/news-events/announcements/2019/September/revised-manual-controlling-hazardous-energy-through-de-energization-lockout
https://www.assembly.gov.nt.ca/sites/default/files/reprint_-_bill_40_-_smoking_control_and_reduction.pdf
http://www.wscc.nt.ca/sites/default/files/documents/101-CS109_EN-fillable.pdf
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WCB
Sept 12: To 
improve service, 
the WCB extended 
Claim Service Centre 
Monday thru Friday 
hours from 8 a.m. to 7 
p.m.  

MB

OHS Enforcement  
Sept 4: Results of the Ontario MOL’s 
blitz targeting new small businesses 
with fewer than 50 workers, which ran from 
April 2018 to March 2019: 4,000 workplaces 
inspected, and nearly 14,000 orders issued, 
including 184 stop work orders. 

ON

Workers’ Comp 
Jan 1: CNESST is increasing average 
Fonds de la santé and et de la sécurité 
du travail 2020 premiums from $1.79 to $1.85 
per $100 assessable payroll. The 6¢ increase 
is necessary due to steadily increasing injury 
rates since 2016 and underperformance of the 
FSST’s equity investments in 2018.

QC

MSIs
Sept 17: Newfoundland is planning 
to use the results of a new Institute 
for Work & Health online survey to create 
a new service to help prevent workplace 
musculoskeletal injuries.

NL

Domestic Violence  
Nov 1: New PEI regulations 
implementing domestic violence 
leave take effect addressing definition of 
domestic violence and intimate partner 
violence, specification of purposes allowed for 
taking leave, calculation of employee’s rate of 
pay while on leave, clarification of employer 
confidentiality obligations and right of 
employer to require employee to give written 
notice of need for leave. 

PE

Workers’ Comp Rates
Sept 4: For the 17th year in a row, the 
average Nova Scotia WCB premium rate 
will be $2.65 per $100 assessable payroll. Industries 
that will pay higher premiums in 2020 include 
special care and nursing homes, home health care, 
dry bulk materials trucking and general and/or 
department stores.

NS

Fishing Safety 
Oct 31: That’s the deadline to comment 
on WorkSafeNB’s proposal to extend 
OHS requirements to fishing vessels—such vessels 
aren’t included in the current definition of “place 
of employment” covered by the OHS Act and 
regulations. The proposal would also set up to date 
standards for selection and use of personal flotation 
devices for employees at risk of drowning. 

NB

Drugs & Alcohol
Oct 17: It’s now officially legal to not only inhale cannabis but also eat 
it. Legalization of production and sale of cannabis edibles, extracts and 
topicals comes on the one-year anniversary of legalized smoking and vaping. The 
rules remain the same for workplaces, i.e., it’s still illegal for workers to consume or 
be impaired by cannabis when they’re working, regardless of whether they obtain 
the product legally.   

FED

Incident Reporting
Aug: The WSCC issued a revised 
Employer’s Report of Incident Form that 
employers must submit within 3 business days of 
a reportable incident.   

NU

http://www.wscc.nt.ca/sites/default/files/documents/101-CS109_EN-fillable.pdf
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AROUND THE PROVINCES
Respirator Fit-Testing Requirements 
Fit-testing of tight-fitting respirators is required in all jurisdictions but the specifics vary slightly. 

Respirator Fit Testing Requirements Across Canada
FEDERAL

A required respiratory protective device must be selected, fitted, 
cared for, used and maintained in accordance with the standards 
set out in CSA Z94.4-M1982, Selection, Use and Care of 
Respirators, which requires fit testing [COHS Regs., Sec. 12.7(2)].

ALBERTA

An employer must ensure that respiratory protective equipment 
that depends on an effective facial seal for its safe use is correctly 
fit tested and tested in accordance with CSA Z94.4-02, Selection, 
Use and Care of Respirators [OHS Code, Sec. 250(1)].

BRITISH COLUMBIA

1) Annual reviews of PPE programs must ensure the adequacy of 
the fit test program [Sec. 8.6(2)(d)].

2) A respirator which requires an effective seal with the face for 
proper functioning must not be issued to a worker unless a fit test 
demonstrates that the facepiece forms an effective seal with the 
wearer’s face [OHS Reg., Sec. 8.40(1)].

3) Fit tests must be performed in accordance with procedures 
in CSA Standard Z94.4-02, Selection, Use and Care of Respirators 
[Sec. 8.40(2)].

4) A fit test must be carried out: a) before initial use of a respirator;

b) at least once a year; c) whenever there’s a change in respirator 
facepiece, including the brand, model, and size; and d) whenever 
changes to the user’s physical condition could affect the respirator 
fit [Sec. 8.40(2.1).

5) Other PPE that’s to be worn at the same time as a respirator 
and which could interfere with the respirator fit must be worn 
during a fit test [Sec. 8.40(3)].

MANITOBA

Doesn’t specifically mention fit testing but the obligation is implied 
as part of the duty to ensure respirators are used in accordance 
with CSA Z94.4-02, Selection, Use and Care of Respirators [WSH 
Reg, Sec. 6.15(b)].

NEW BRUNSWICK

Doesn’t specifically mention fit testing but the obligation is implied 
as part of the duty to ensure respirators are used in accordance 
with CSA Z94.4-93, Selection, Use and Care of Respirators [OHS 
Reg, Sec. 51.6].

NEWFOUNDLAND AND LABRADOR

Doesn’t specifically mention fit testing but the obligation is implied 
as part of the duty to ensure respirators are used in accordance 

with CSA Z94.4, Selection, Use and Care of Respirators [OHS 
Regs, Sec. 83].

NORTHWEST TERRITORIES/NUNAVUT

Employer must ensure that respiratory protective device is fit 
tested by a competent individual in an approved manner, where 
a tight is essential to the proper functioning of the device [Gen. 
Safety Regs, Sec. 91(1)(a)(iv)].

NOVA SCOTIA

Doesn’t specifically mention fit testing but the obligation is implied 
as part of the duty to ensure respirators are used in accordance 
with CSA Z94.4, Selection, Use and Care of Respirators [OHS 
Regs, Sec. 83]. [Occ. Safety Gen. Regs, Sec. 13(3)].

ONTARIO

A respirator that’s designed to be tight-fitting must be tested using 
either a qualitative or quantitative fit test [Control of Exposure to 
Bio. or Chem. Agents, Sec. 26.4(1)]. 

PRINCE EDWARD ISLAND

Doesn’t specifically mention fit testing but the obligation is implied 
as part of the duty to ensure respirators are used in accordance 
with CSA Z94.4, Selection, Use and Care of Respirators [OHS 
Regs, Sec. 45.18]. 

QUÉBEC

Doesn’t specifically mention fit testing but the obligation is implied 
as part of the duty to ensure respirators are used in accordance 
with CSA Z94.4-93, Selection, Use and Care of Respirators [OHS 
Reg, Sec. 45].

SASKATCHEWAN

When a tight fit is essential to ensure the worker isn’t exposed to 
one or more airborne contaminants to an extent that may pose a 
risk of significant harm to the worker, an employer or contractor 
must ensure that the required respiratory protective device has 
been fit-tested by a competent person in an approved manner 
[OHS Regs, Sec. 88(1)(a)(iv)].

YUKON

Fit tests and fit checks must be carried out on workers as required 
to ensure an acceptable performance from the respirators being 
used [OHS Regs, Sec. 1.33].
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EHS COMPLIANCE
Changes Coming To Ontario Regulations January 1, 2020 – 
Will You Be Ready?
“Do or do not. There is no try.” Yoda

Amendments to two regulations under the Occupational Health 
and Safety Act come into effect on January 1, 2020. If your 
workplace exposes workers to biological or chemical agents 
(Ont.Reg. 883/90) or to materials which are defined designated 
substances (Ont. Reg. 490/09), and you have not already done 
so, you should review the coming changes and ensure that your 
business will be compliant in 2020. Note that the two regulations 
are mutually exclusive for what each covers.

Set out below is a brief overview of the new requirements.

Control of Exposure to Biological or Chemical Agents 
Regulation 883/90

This regulation has undergone a number of amendments since it 
was first brought into law in the early days of workplace health and 
safety legislation. The coming changes affect the manner in which 
the employer must protect workers, including the application and 
testing of personal protective equipment (respirators), as well 
as the calculation of and acceptable exposure to biological or 
chemical agents covered in this regulation.

Section 1 changes and expands a number of definitions. Newly-
defined terms include providing required personal protective 
equipment an “assigned protection factor,” which means the 
anticipated level of protection provided by a properly functioning 
respirator and the “C” or “ceiling limit”, the maximum airborne 
concentration to which a worker may be exposed. The new 
definition of “chemical agent” will include a “chemical substance.”

Additional new terms include the maximum use concentration, 
which is the maximum concentration of an airborne agent 
covered by the regulation that can be expected to protect a 
worker, as determined by the method set out. There is also a 
definition for short-term exposure limit (STEL) and of approved 
standard methods for workplace testing and analysis and tests 
for respirator fit.

The duties of employers will be expanded with specified additional 
measures to protect workers from exposure to biological and 
chemical agents and the use of the newly-mandated monitoring, 
sampling and determination of airborne concentrations as set 
out, with enhanced obligations with respect to a workplace 
respiratory protection program. There are new and expanded 
Schedules 1 and 2 regarding the measurement and calculation of 
exposure, as well as the assigned protection factor for respirators.

Designated Substances Regulation 490/09

Workplaces which contain designated substances have for many 
years been required to have in place methods to assess worker 

exposure and to protect against such exposure by, amongst other 
things, the use of personal protective equipment, worker medical 
assessments and programs. The regulation does not apply to an 
employer at a construction project (s. 14).

An amendment to s. 15 of the regulation confirms that an 
employer to whom the regulation applies with respect to a 
designated substance must take “every precaution reasonable in 
the circumstances” to ensure the protection of its own workers, 
and also workers of others, who are in the workplace and whose 
health is likely to be affected by exposure to the designated 
substance. In other words, the same level of protection must be 
afforded to contractors and third party workers as with respect to 
a business’s own people.

As with the first regulation, there are changes to the manner of 
airborne measurement and calculation of worker exposure.

Compliance – Stay out of Trouble

Businesses where workers may be exposed to biological and 
chemical agents and/or designated substances may well be on 
their way to compliance with the changes to the two regulations. 
However, if your business is not, do so immediately. If you are 
unsure whether you must comply because of the workplace 
exposure to any of these agents or substances, you should 
immediately confirm one way or the other. Be compliant by the 
end of 2019.

If an inspector attends your workplace in early January, you 
should be in a position to easily demonstrate your compliance 
with assessments, equipment and documents in place. Don’t wait 
to be ordered to take these steps or, worse, to be charged with 
an offence for non-compliance. Finally, as with all due diligence 
steps, make sure that the details mandated by the changes to the 
regulations are not only well documented, but easily accessible if 
required.

About the Author Cynthia R. C. Sefton  
Cynthia Sefton is a partner at Aird & 
Berlis LLP and a member of the firm’s Occupational Health & Safety 
Group. Her practice areas include the investigation and defence of 
fires and explosions and other large disasters, workplace accidents, 
product liability, insurance issues, construction projects, and liability and 
mitigation measures relating to outsourcing and the use of contractors, 
risk management and due diligence, occupational health and safety, and 
contract issues. More specifically, her expertise encompasses all aspects 
of tort and contract litigation, class actions, investigation and defence of 
quasi-criminal matters and provincial offences, including the occupational 
health and environmental fields, technical regulatory compliance and Fire 
Code issues.
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IN THE NEWS
Failure of Return to Work Process ≠ Failure to 
Accommodate 
Did the employer do enough to accommodate an employee 
whose back injury left him incapable of performing the physically 
strenuous duties of a paramedic? The BC Human Rights 
Tribunal said yes. The sides worked together with WorkSafeBC 
to implement a graduated return to work program, but it 
was unsuccessful. Since he couldn’t go back to his old job, the 
employer offered him 7 other positions but he turned them 
down because they didn’t enable him to use his paramedic skills. 
And the jobs he said he would accept as “meaningful” weren’t 
a match for those skills. While the duty to accommodate may 
include bundling roles to create a new position, that wasn’t a 
realistic option in this case, the Tribunal concluded. Result: The 
employer reached the point of undue hardship and could cut ties 
with the paramedic [Lawlor v. PHSA and another, 2019 BCHRT 
186 (CanLII), September 3, 2019]. 

Does Worker Comp Cover Injury Suffered by Worker 
While Leaving Work? 
A trucker slips and falls in an icy parking lot after finishing a 
delivery and dropping off the truck. Question: Is the injury 
covered by workers’ comp? The employer/owner of the lot argues 
no, claiming that the trucker is an independent operator rather 
than a worker because he’s not supervised and isn’t included 
in the company’s workers’ comp assessment. But the Ontario 
appeals tribunal says he’s a worker because he has a full-time 
contract and the company owns the truck he uses. The company 
also contends that the injury wasn’t work-related because 
it happened 15 to 20 minutes after the driver completed his 
delivery. But the tribunal once more sides with the driver noting 
that he was on the premises for work-related purposes even if he 
did linger a while after his assignment [Decision No. 550/19, 2019 
ONWSIAT 1844 (CanLII), August 13, 2019].       

https://www.canlii.org/en/bc/bchrt/doc/2019/2019bchrt186/2019bchrt186.html
https://www.canlii.org/en/on/onwsiat/doc/2019/2019onwsiat1844/2019onwsiat1844.html

