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Making the Business Case for Safety: Using 
Total Cost Assessment to Prove Value of 
Safety Initiatives          
Getting Support for Your OHS Budget 

Getting senior management to invest in OHS 
initiatives can be an uphill battle, especially 
when the initiative isn’t specifically required by 
law. To get financial backing, you’ll probably 
need to make the case that the initiative will cut 
costs and/or boost revenues. But demonstrating 
that a health and safety initiative will have a 
positive effect on your company’s bottom line is 
easier said than done. One possibility is to use 
Total Cost Assessment (TCA), an accounting 
method that’s designed to measure the true 
profitability of EHS investments. Although 
TCA is designed to evaluate environmental 
initiatives, the same principles apply to 
demonstrate the profitability—or lack thereof—
of safety initiatives. Here’s a look at how TCA 
works and some case studies showing how to 

use it to get backing for new environmental and 
OHS programs.

TCA Basics 

TCA is particularly useful for evaluating safety 
and environmental initiatives that, because of 
their nature, often produce financial savings 
that are overlooked in conventional financial 
analyses. Relative to conventional cost 
accounting and project evaluation approaches, 
TCA:

 � Takes into account a wider range of direct 
and indirect costs and savings; 

 � Considers longer timelines that reflect the full 
economic or commercial life of a project; 

 � Uses financial indicators that incorporate the 
time value of money; 

 � Reveals “hidden” costs by relating them to 
...continued on page 2

In the News
Forklift Fatality Caused by Victim’s Lack 
of Training, Not His Carelessness
A forklift driver parked his fully loaded vehicle at 
the top of an access ramp with a false flat of 1⁰ 
without turning off the engine or engaging the 
parking brake. The forklift began rolling down 
the ramp and the driver chased after it. But he 
but lost his footing and was run over. He died of 
his injuries 2 days later. The employer claimed 
the incident was the victim’s fault citing his 
signature on the safety training program. But 
the Québec court wasn’t impressed and found 
the employer guilty. The employer committed 
the OHS violation of not implementing a safe 
work procedure for stopping forklifts on an 
incline providing for measures required by 
industry standards, i.e., blocking the wheels, 
lowering the load mechanism, turning off 
the engine and removing the key. Nor did the 
employer exercise due diligence. A 90-minute 
training presentation dedicating only a few 
minutes to forklift safety and no time to 
safely stopping on an incline wasn’t enough. 

The employer had to verify that the victim 
understood the training and knew how to safely 
stop his vehicle [CNESST c. 9267-5446 Quebec 
Inc., 2019 QCCQ 5578 (CanLII), September 13, 
2019].        

Speeding + Not Wearing Seatbelt Justify 
Truck Driver’s Firing 
A worker driving 96 km per hour in a 65 km per 
hour zone over an icy curve without wearing a 
seat belt lost control of her truck and suffered 
injuries that kept her out of work for 6 months. 
Miffed by the increased insurance premiums 
and $110,000 in losses resulting from the 
accident, the employer refused to take her 
back when she healed. The worker claimed 
unjust dismissal but the federal arbitrator ruled 
that the employer had just cause to fire her for 
violating its safe driving policies. The worker’s 
“gross negligence” fatally undermined the 
employer’s trust in her as a driver, it concluded 
[Samantha R. c OSI Transportation Inc., 2019 
CanLII 83517 (CA SA), September 9, 2019].

https://www.canlii.org/fr/qc/qccq/doc/2019/2019qccq5578/2019qccq5578.html
https://www.canlii.org/fr/qc/qccq/doc/2019/2019qccq5578/2019qccq5578.html
https://www.canlii.org/fr/ca/casa/doc/2019/2019canlii83517/2019canlii83517.html
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...Business Case for Safety continued from cover

the activities that cause them; and 
 � Considers uncertain or less quantifiable costs.

4 Steps for Conducting a TCA
Conducting a TCA involves complex calculations. Guidelines 
break it down into 4 basic steps:

Step 1. Defining the Decision

Depending on the project and the company, defining the decision 
may include:

 � Determining the scope of the TCA, such as what will be 
included in the analysis; 

 � Clarifying how the project addresses core business objectives; 
and 

 � Identifying what internal approvals are required for the project.

Step 2. Identifying and Understanding Costs

There are 4 types of costs that are commonly associated with 
environmental initiatives (and many OHS initiatives as well):

Direct or “conventional” costs: costs that are usually identified in 
a conventional financial analysis, such as up-front capital costs, 
raw material inputs, labour, etc.;

Indirect costs: costs that either aren’t allocated to individual 
products, processes or facilities at all because they’re part of 
general overhead or are lumped with several unrelated costs and 
allocated on the basis of some relatively arbitrary factor, such as 
square footage. This category may include up-front costs (e.g., 
siting, design, etc.); operating costs (e.g., regulatory, monitoring 
or compliance costs); and back-end costs (e.g., decommissioning, 
site clean-up, etc.);

Contingent costs: costs that may—or may not—be incurred 
at some point in the future and can be quantified in terms of 
their expected magnitude, frequency and timing. Examples 
include compensation for future accidental chemical releases 
or spills, fines for future environmental and OHS violations and 
remediation costs; and

Less-quantifiable costs: costs that require some subjective 
interpretation to assess and quantify. They include a wide 
range of strategic considerations and are realized as changes in 
revenues or underlying costs. The most common are costs arising 
from changes in corporate image, customer relations, worker 
morale and government or regulator relations.

Step 3. Analyzing Financial Performance 

True measures of profitability account for the time value of 
money. So, TCA uses a discounted cash flow to recognize that 
costs, savings and revenues fluctuate over time. It also extends 
the timeline of the evaluation to account for costs and benefits 
that occur more than three to five years in the future. Particularly 
in the case of environmental and safety initiatives, these future 
costs and benefits—and their timing—can significantly affect 
financial performance.

Step 4. Making the Decision

Decision-making is about integrating all of the factors that are 
relevant to the profitability of an investment. Some factors may 
be monetized (e.g., in a net present value calculation); some 
may be quantified but not monetized (e.g., percentage increase 
in market share); and others may simply be identified and 
characterized qualitatively (e.g., “anticipated changes in future 
regulatory requirements are expected to increase compliance 
costs substantially”). The actual method of decision-making 
depends on the nature of the project and the magnitude of the 
potential costs and savings.

The Case Studies
Here are 3 examples of companies that successfully used TCA 
to win approval for environmental initiatives—and to identify and 
thus avoid initiatives that weren’t financially sound. Although the 
case studies involve environmental initiatives, the financial issues 
they raise are also common to the evaluation of safety initiatives. 
Thus, these case studies can be used to demonstrate the value 
of TCA, whether applied to an environmental or safety initiative.

Circuit Company Gets Approval for Rack Switch

A circuit board manufacturer evaluated a project that would eliminate 
the use of nitric acid as a stripping agent by replacing stainless steel 
racks with plastic coated racks. Under a conventional cost analysis, 
only the purchase price of the new racks and the savings associated 
with eliminating the purchase and subsequent disposal of nitric acid 
were included; no labour, paperwork, permitting or analytical costs 
were included. This approach suggested that the project would just 
begin to yield a positive return in its fifth year. In contrast, a TCA of this 
project showed a 5-year net present value of $33,000. When product 
quality improvements and worker health and safety benefits were also 
factored in, the project was easily approved.

Printing Company Uses TCA to Improve Profitability & Reduce 
Waste

A commercial printing company wanted to upgrade the wastewater 
treatment system at one of its facilities but the project didn’t appear 



DECEMBER 2019   |   OHSINSIDER.COM   |   3

to be sufficiently profitable under a conventional financial evaluation. 
A TCA was conducted to ensure that all relevant direct and indirect 
costs were included in the analysis. The project’s rate of return actually 
turned out to be 17.8% using TCA, as compared to 14.7% under a 
conventional analysis. And its 10-year net present value rose from 
$51,887 to $81,152, while payback dropped from 6.9 years to 5.6 
years when TCA was applied. Bottom line: The TCA demonstrated 
that in addition to better immediate financial performance, the 
upgraded facility would generate less hazardous waste and produce 
a potentially marketable by-product.

TCA Reveals that an Environmental Initiative Isn’t a Sound 
Investment 

The environmental management division of a large paper coating 
mill conducted a TCA on a coating conversion project that involved 
switching from a solvent/heavy metal base coat to an aqueous/heavy 
metal-free formulation. Expected environmental benefits included 
reductions in flammability and explosivity, worker exposure to solvents, 
VOC emissions, hazardous waste and solvent/heavy metal usage. But 
when the TCA was conducted, it showed that previously omitted utility 
costs outweighed the waste management savings. The project’s 15-
year net present value, already negative at -$203,000, dropped to 
-$395,000 under TCA. Its rate of return dropped from 11% to 6% and 
the payback period rose from 7.6 to 11.7 years.

What It Means to You
Standard accounting cost analysis doesn’t always show the true 
value of a safety initiative. So, by using a conventional analysis on 
a proposed safety initiative, you may actually be underselling the 
initiative’s financial benefits—and effectively shooting yourself in 
the foot in your effort to get the backing of senior management. 
But by using a TCA, you can more accurately demonstrate how 
a safety initiative will ultimately benefit the company’s bottom 
line and thus improve your chances of getting approval for the 
project. In addition, a TCA may weed out initiatives that aren’t 
cost-effective, helping you avoid wasting time on projects that 
will never get off the ground.

6 Key Questions that Can Be Addressed by a TCA
1. What are our future compliance costs likely to be and how 

much should we spend to reduce them? 

2. What have we been spending on end-of-pipe approaches 
to compliance and how much can we save by investing in a 
particular safety initiative? 

3. How much are we spending to correct incidents—such as 
repairing machinery and shutting down production—and 
would a new approach to safety produce net savings? 

4. Which of our major purchases have the greatest total costs? 

5. Can we justify a higher-priced but safer change to our 
production process with the potential savings in downstream 
costs? 

6. How much money can we save by reducing workplace 
injuries?

Ask the Expert

Can Workers Who Work Near Machines Have 
Beards?  
Question 

Are there any OHS regulations about the length of beards for 
workers who work with machinery?  

Answer 

Yes and No.

Explanation: OHS regulations state that facial hair must be 
confined, e.g., via use of a beard net, or kept short enough 
to avoid entanglement with moving machinery parts. They 
also require workers to keep long hair confined and ban 
them from wearing loose-fitting clothing, dangling neckwear, 
bracelets, rings, wrist watches, jewelry or other items that pose 
entanglement hazards. But the OHS regulations don’t say 
anything specific about length of beard or hair. Bottom Line: 
It’s up to employers to make that determination—or simply 
require that all beards and facial hair be confined regardless 
of length. 

TDG Classification of Mixtures Containing Just One 
Dangerous Good  

Question

Under Transportation of Dangerous Goods (TDG) 
regulations, what percentage of KOH (UN1813/UN 1760) 
is considered hazardous when mixed with a non-hazardous 
material? 

Answer

Rule: A mixture containing one TDG Schedule 1 dangerous 
good + one non-dangerous good has the same classification 
shown for the dangerous good in Schedule 1 if: 

 �  The dangerous good is listed by name in Schedule 1 and is 
in any form, state or concentration that meets the criteria 
in this Part for inclusion in at least one of the 9 classes of 
dangerous goods; and

 � The mixture doesn’t have its own shipping name in Schedule 
1 (if it does have its own listing in Sched 1, you must refer to 
the mixture classification rules in Sections 2.4 and 2.5 of the 
TDG Regulations.) 

Instructions: Just go to the 
Schedule 1 search page 
and enter the UN number 
of each product and use 
the displayed classification 
criteria for the mixture. 

Ask the Expert

https://wwwapps.tc.gc.ca/Saf-Sec-Sur/3/sched-ann/schedule1form.aspx
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ARTICLE
Compliance Cheat Sheet: The 5 Things You Must Do to 
Manage Cold Stress Hazards    
Under OHS laws, you have a duty to protect workers against 
exposure to extreme cold regardless of which part of Canada 
you’re in and regardless of whether exposed workers are indoors 
or outdoors. The exact source of that duty varies by jurisdiction:

 � Under Alberta and Federal law, the duty is implied as part of 
the employer’s general duty to protect workers from recognized 
hazards; 

 � In the other 12 jurisdictions, there are parts of the OHS 
regulations that specifically address cold stress hazards. 

Table 1. OHS Cold Stress Laws by Jurisdiction

JURIS. Part of OHS Law Requiring Employers to Protect 
Workers from Cold Stress 

FED Canada Labour Code, Section 125(1)(n): Employer must 
ensure that levels of ventilation, lighting, temperature, 
humidity, sound and vibration meet prescribed 
standards

AB OHS Act, Section 3(1): Implied part of employer’s 
general duty to ensure, as far as it’s reasonably 
practicable to do so, workers’ health, safety and 
welfare

BC OHS Regulation, Sections 7.33 to 7.38

MB Workplace Safety & Health Regulations, Sections 4.12 
and 4.13

NB OHS General Regulation, Sections 22, 23 and 44

NL OHS Regulation, Section 44

NS Workplace Health and Safety Regulation, Section 2.3

ON *Industrial Establishments, RRO 1990, Reg 851, Section 
129  *(Employers not subject to Ind. Ests.): OHS Act, 
Section 25(2)(h): Implied part of employer’s general 
duty to take every precaution reasonable in the 
circumstances for the protection of a worker

PEI OHS Regulations, Section 11.10 

QC Regulation respecting occupational health and safety, 
Division XII, Sections 116 to 120

SK OHS Regulations, Section 70

NWT/NU OHS Regulations, Section 74

YT Occupational Health Regulations, Section 9

THE 5 THINGS YOU MUST DO TO MANAGE COLD 
STRESS HAZARDS

There are 5 basic steps you must take to protect workers from 
cold stress hazards. 

Step 1: Do a Cold Stress Hazard Assessment

First, you need to have a competent person do a hazard 
assessment at your workplace to determine whether workers are 
exposed to cold stress risks, i.e., thermal conditions that could 
cause a worker’s core body temperature to fall below the normal 
36°C (96.8°F). In assessing cold stress hazards, you should 
consider not just temperature but other factors affecting how 
cold the air actually feels on a worker’s body, including: 

 � Wind and air circulation;
 � Humidity;
 � Clothing or equipment 

worn; 

 � Level of activity; and
 � Whether workers are in 

contact with cold surfaces 
or cold water.

Step 2: Maintain Safe Thermal Conditions

All jurisdictions require employers to take measures to keep 
workers warm and comfortable. A few jurisdictions, including 
FED, ON and QC, specify a range of acceptable indoor 
temperatures for different situations or locations, e.g., 20⁰C for 
non-physical work done while standing. 

Table 2. Required Thermal Conditions by Jurisdiction

JURIS. Minimum Indoor Work Temperatures by 
Jurisdiction 

FED  Personal service food preparation area: 18°C to 29°C 
 Motorized materials handling equipment, operators’ 
compartment: 26°C maximum  First aid room: 21°C 
to 24°C

AB Not specified

BC Not specified

MB Not specified

NB  20°C for light work done while sitting  18°C for light 
physical work done while sitting  16°C for light or 
moderate physical work done while standing  12°C for 
heavy physical work done while standing

NL Minimum 10°C for a refuge station

NS Not specified

ON *Industrial Establishments: Minimum 18°C for enclosed 
workplace1 

*Construction Projects minimum temps of:  27°C 
for change room for underground workers   18°C for 
medical locks 

PEI 20°C for light work done while sitting 19°C for 
light physical work done while sitting  17°C for light 
physical work done while standing 16°C for moderate 
physical work done while standing 12°C for heavy 
physical work done while standing2
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JURIS. Minimum Indoor Work Temperatures by 
Jurisdiction 

QC  20°C for light work done while sitting  19°C for 
light physical work done while sitting  17°C for light 
work done while standing  16°C for moderate work 
done while standing  12°C for heavy work done while 
standing

SK Not specified

NWT/NU Not specified

YT Not specified

Notes (1) In Ontario, the minimum 18⁰C rule for indoor workplaces doesn’t apply 
if: i. the workplace is normally unheated; ii. the need to open doors makes heating to 
required levels impracticable; iii. perishable goods requiring lower temperatures are 
processed or stored; iv. radiant heating is such that a worker working in the area has the 
degree of comfort that would result were the area heated to the required temperature; 
v. the process or activity is such that the required temperature specified could cause 
discomfort; or vii. during the first hour of the main operating shift if process heat provides 
a substantial portion of building heat (2) In PEI, the minimum temps requirements don’t 
apply if the workplace is normally unheated, the need to open doors makes heating to 
required levels impractical, if the workplace is used to process or store perishable goods, 
radiant heating makes the air comfortable without the need for heating or the required 
temperature would cause discomfort

When work is done outdoors or in indoor or enclosed places 
where cold temperatures can’t be avoided, e.g., meat lockers or 
freezers, the issue goes beyond comfort to actual physical danger 
of cold stress. The 4 common examples:

 �  Hypothermia, or a drop in body temperature to 35°C (95°F) 
or lower;

 �  Frostbite, or actual freezing of the skin which can lead to 
amputation; 

 �  Trench foot, or freezing of the foot caused by immersion in cold 
water or prolonged exposure to extremely cold air; and

 � Chilblains, or cold exposure damage to blood vessels causing 
blistering or ulceration of the skin. 

Step 3: Select Cold Stress Hazard Controls

As with other hazards, you must follow the so called “hierarchy of 
controls” approach in deciding how best to protect workers from 
the cold stress hazards you identify. 

First Choice: Elimination If it’s reasonably practicable, 
completely eliminate the cold stress hazard, e.g., by turning off 
indoor freezers and allowing them to warm up before workers 
enter them. And while you can’t control the weather, it may be 
possible to avoid requiring workers to work outdoors in cold 
conditions. Unfortunately, for operations like snow removal, 
emergency response and even construction, cold weather work 
is part of the job and elimination isn’t a reasonably practicable 
option. 

Second Choice: Engineering Controls, Work Controls & 
PPE If elimination isn’t reasonably practicable, you must use a 
combination of engineering and work/administrative controls 
and PPE to minimize cold stress hazards. 

Engineering controls for cold stress include systems and devices 
that make the air warmer, such as: 

 �  Heating and ventilating systems for indoor workplaces;

 �  Use of radiant heaters at outdoor sites; 
 � Erecting shields or other barriers to block the wind and reduce 

wind chill; and 
 �  Maintaining “warm-up stations” inside buildings or trailers.   

Work/Administrative controls reduce cold stress hazards 
by changing the methods of carrying out the work. Strategy: 
Implement a cold stress prevention policy that includes safety 
measures such as:  

 �  Developing safe work procedures for cold weather operations;
 �  Scheduling regular outdoor maintenance and repair jobs for 

warmer months;  
 � Scheduling the most exerting work for the warmest part of the 

day; 
 � Letting workers take frequent warm-up breaks;
 � Providing a nearby heated shelter where workers can take 

warm-up breaks (mandatory in BC, NB and QC);
 � Making sure workers stay hydrated by drinking plenty of fluids 

and avoiding caffeine and alcohol;
 �  Having workers operate in pairs so they can keep an eye on 

each other;
 �  Monitoring weather conditions during the work;
 �  Monitoring the pulse and other vital signs of exposed workers;
 � Ensuring that somebody is available at the scene who’s trained 

to provide first aid in case workers exhibit signs or symptoms 
of cold stress;

 � Implementing emergency response procedures for cold stress; 
 � Acclimatizing, i.e., getting workers used to working in the cold; 

and 
 � Providing workers safety information and training (See Step 4 

below).  

PPE and protective clothing that exposed workers should wear 
to protect against cold stress may include 3 layers of outer 
clothing, hats and hoods, face covering and insulated, water-
proof gloves and boots. 

Step 4: Provide Cold Stress Safety Training 

Worker education and training are crucial to preventing cold 
stress. By the time they complete their training, workers need to 
understand: 

 � What cold stress is;
 � Why it’s dangerous;
 � How to protect themselves from the danger;
 � How to recognize the signs and symptoms of the different 

forms of cold stress; and
 � How to respond if they or a co-worker exhibits such signs or 

symptoms. 

Step 5: Monitor Your Controls 

You need to continually monitor the controls you implement 
to ensure they’re effective, identify problems and make the 
necessary corrections. Review should be undertaken on a 
regular basis and in response to incidents and changes in work 
operations or conditions that may alter or weren’t addressed in 
the current assessment. 
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ARTICLE

Train the Trainer: 
How to Provide Cold Stress Safety Training  
PREPARING YOUR COLD STRESS TRAINING 
GAME PLAN
As with other hazards, worker education and training are 
crucial to preventing cold stress. By the time they complete their 
training, workers exposed to hazardous cold conditions need to 
understand (and be able to demonstrate their understanding of): 

 � What cold stress is;

 � Why it’s dangerous;

 � How to protect themselves from the danger;

 � How to recognize the signs and symptoms of the different 
forms of cold stress; and

 � How to respond if they or a co-worker exhibits such signs or 
symptoms. 

Here’s how to provide introductory cold stress training to your 
own workers. 

Get Workers’ Attention
Start out by letting workers know what’s at stake. Explain that 
being in the cold too long isn’t just uncomfortable but dangerous 
because it can lead to a condition called cold stress, which can 
cause serious injury and even death.

Make It Real
Tell workers that in North America about 700 people die of 
cold stress each year, which is more than the number of people 
who die in floods and tornadoes. Explain who’s at the most risk, 
including:  

 � Older workers—about 50% of all cold stress victims are 65 or 
older;

 � Workers who work outdoors, including in agriculture, 
construction, oil and gas extraction and utilities;

 � Workers who work in cold indoor environments, including 
refrigerated facilities in warehouse food plants and warehouses; 

 � Workers who work near or above water, like fishermen; and

 � Divers and others who work in water. 

Explain What Makes Cold Stress Dangerous
Explain that human beings are warm-blooded. That means their 
bodies must maintain a fairly constant internal temperature to 
function properly. If body temperature falls too low, the blood 
vessels constrict, or tighten up, and it becomes harder to circulate 
blood throughout the body. After a while, the body shifts blood 
flow away from the extremities (limbs, fingers, toes, nose, 

etc.) and to the core (chest and abdomen). Tell workers that 
these effects from cold can result in a series of dangerous and 
potentially fatal conditions known as cold stress. 

Describe the 4 Kinds of Cold Stress
Explain that there are 4 forms of cold stress and describe each 
one:

Condition Description Potential Results

Frostbite Freezing of the extremities due to loss 
of blood flow

Tissue damage, 
amputation

Trench 
foot (aka 
immersion 
foot)

Injury to the feet caused by 
prolonged exposure of the feet to wet 
and cold which causes blood flow to 
shut down

Tissue damage, 
amputation

Chilblains Exposure to cold damages blood 
vessels and causes ulcers or blistering 
of the skin 

Tissue damage

Hypothermia Body temperature drops so low that 
the body loses heat faster than it 
can replace it. Result: The body uses 
up all its stored energy and can no 
longer produce heat

Shutdown of 
bodily functions 
and systems which 
can cause death

Emphasize that hypothermia is the most dangerous form of cold 
stress.

Explain How Cold Stress Happens
Tell workers that normal body temperature is 36°C/98.6°F and 
that the body can withstand minor and short-term fluctuations 
up and down. Explain that cold stress becomes a threat when 
core body temperature drops below 35°C/95.0°F. Let workers 
know that this can happen as a result of being exposed to cold 
air or surfaces.

Explain How Great the Risk of Cold Stress Is
Tell workers that the risks of cold stress are based on how cold the 
conditions are and how long they’re exposed to those conditions. 
Make sure that workers understand that to determine how 
cold conditions are, you must take into account not just actual 
temperature but other factors that affect how cold it actually feels 
on the skin.

Explain the Factors that Affect the Risk of Cold 
Stress 
Go over each of the risk factors for cold stress, including: 

 � Air temperature;
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 � Wind speed—air feels colder when it’s blowing around;

 � Humidity; 

 � Clothing worn; 

 � Physical activity done during exposure; and

 � Being in contact with cold or wet floors or surfaces.

Explain that people can withstand the cold better than others 
and, accordingly, that the risk of cold stress is also a function of a 
worker’s age, gender, condition and other physical characteristics 
affecting their tolerance level.

Explain Your Cold Stress Prevention Strategy
Explain that the key to preventing cold stress is to implement 
measures to ensure that workers aren’t exposed to conditions 
that cause their core body temperature to drop below the critical 
35⁰C/95.0°F threshold. Then, describe those measures. 

Explain Your Cold Stress Engineering Controls
Tell workers what engineering controls you use to control thermal 
conditions in the workplace in terms of not just temperature but 
and how cold it actually feels. Such controls may include use of 
radiant heaters, barriers to block wind and/or establishment of 
“warm-up” centers.

Explain Your Cold Stress Work/Administrative 
Controls
Next, explain that the second prong of the prevention strategy is 
to ensure that work involving exposure to cold stress is carried out 
as safely as possible. Then lay out the actual work/administrative 
measures that you implement, such as scheduling cold work for 
the warmest parts of the day, continually monitoring weather 
conditions while work is conducted and/or letting workers take 
frequent “warm-up” breaks. 

Explain What Protective Clothing Is Required to 
Prevent Cold Stress 
Next, let workers know what they can do to protect themselves 
from cold stress risks. Start by explaining that warm and dry 
clothing is crucial to preventing cold stress and list the items 
workers should wear when performing work in cold conditions, 
which may include:  

 � At least 3 layers of loose-fitting clothing, including:

 y An inner layer of wool, silk or synthetic materials to insulate 
the body against moisture;

 y A middle layer of wool or synthetics for insulation in case the 
outer layer gets wet; and

 y An outer layer to protect against wind and moisture and 
that’s ventilated to prevent overheating;

 � A hat or hood to keep heat from escaping from the worker’s 
head; 

 � A knit mask to cover the worker’s face and mouth; 

 � Gloves that are insulated and, if necessary, water-proof; and

 � Insulated and water-proof boots or other footwear. 

Explain the Role of First Aid in Cold Stress 
Protection
Tell workers that when doing work involving cold stress hazards, 
they need to be aware of the dangers and look out for each other. 
Explain that to do this effectively, each worker needs to: 

 � Be able to recognize the signs and symptoms of each form of 
cold stress; and 

 � Understand what to do in response to such signs and 
symptoms.

Describe the Signs and Treatments of Different 
Forms of Cold Stress
Last but not least, describe the signs, symptoms and appropriate 
first aid treatment of each form of cold stress: 

Cold Stress 
Condition

Signs & Symptoms First Aid Treatment

Frostbite  Bluish or pale, waxy skin 
 Numbness 
 Tingling  Stinging  
 Blisters

 Get into warm room ASAP
 Do NOT rub affected area
 Do NOT use heating pad 
or heat lamp to warm (which 
may cause burns)  Do NOT 
break blisters  Loosely cover 
and protect affected area 
from contact  Give victim 
warm, sweetened drinks

Trench 
foot (aka 
immersion 
foot)

 Reddening of skin  
 Numbness  Leg 
cramps  Tingling pain 
 Swelling  Blisters 
 Bleeding under skin 
 Foot turns dark purple, 
blue or gray

 Remove shoes, boots, wet 
socks   Dry feet  Do NOT let 
victim walk as this may cause 
tissue damage to the feet

Chilblains  Redness  Itching
 Blistering 
 Inflammation
 Ulceration

 Do NOT scratch the itch
 Slowly warm skin  Use 
corticosteroid creams to 
relieve itching and swelling 
 Keep blisters/ulcers clean 
and covered

Hypothermia Early Symptoms  
Shivering
 Fatigue
 Loss of coordination
 Confusion/
Disorientation
Late Symptoms  No 
shivering  Blue skin
 Dilated pupils  Slowed 
pulse & breathing  Loss 
of consciousness

Shutdown of bodily functions 
and systems which can cause 
death
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OHS Fines
Sept 30: When 
the Assembly 
reconvenes, keep your eye on 
Bill 12 which would double 
the maximum penalty for a 
Manitoba Workplace Safety 
and Health Act violation to 
$500K and $1 million for 
second and subsequent 
offence. 

Elimination of WSIB Deficit
Ontario employers will no longer have to pay charges 
to pay down the WSIB operating deficit and can expect 
substantially lower workers’ comp premiums in the future. The reason: 
The operating deficit, which at one point stood at $14.1 billion, has 
been officially eliminated, effective Jan. 1, 2020, 7 years ahead of 
the legislated elimination deadline of Dec. 31, 2027. And now comes 
word that the deficit will be gone as of Jan. 1, 2020, 7 years ahead of 
schedule. Elimination of deficit charges and lower premiums will inject 
$2 billion into the province’s economy, the government claims.

Workers’ Comp  
Jan: WorkSafeBC is planning 
to keep 2020 average premium 
base rates at 1.55% of assessable 
payroll for the third year in a row. If the 
preliminary rates are finalized, 43% of 
employers would get a rate decrease, 
45% would get an increase and 12% 
would get no rate change. 

Harmonization PPE + 
First Aid Changes to 
OHS Regs.  

Safety Equipment Required Standard

Eye and face protection CSA Z94.3-15

Head protection CSA Z94.1-15 (except for firefighting)

Foot protection CSA Z195-14

Hearing protection Sections of CSA Z94.2-14 related to 
selection of protection methods

Contents of first aid kits CSA Z1220-17

Personal Flotation 
Devices + Life Jackets

Approval of Transport Canada 
or agency approved by Transport 
Canada

BC

YT
WSCC Proposed Ticketing 
& Fine Schedule for OHS 
Offences: Employer
Fineable Party: Employer
Fineable Offense: Failure to comply with direction 
issued by a safety officer (as required by Sec. 22(1)(b))
Fine Amount:$2000

NT

Proposed Changes to OHS 
Regulations: Sec. 81
Part of OHS Regulations: Sec. 81, Smoking on Worksite
Proposed Change(s): Clarify employer’s responsibilities; Confirm 
requirement that workers may not smoke on a worksite; Expand 
ban to cover e-cigarettes and vaporizers 

Workers’ Comp
Sept 15: In Sask., as 
in most jurisdictions, 
certain cancers are presumed to 
be work-related for workers’ comp 
coverage purposes when suffered 
by firefighters with a stated 
minimum period of employment as 
a firefighter. New regulations add 
6 cancers to the coverage list. 

SK

Youth Employment 
Jan 1: It becomes illegal in Alberta to hire 
employees age 12 and unless all of the 
following conditions are met:
	� The employee is employed in an artistic endeavour
	� The employer gets a permit (with allowable hours of 

work and other restrictions to be decided as part of 
the permitting process)

	� The employee’s parent or guardian gives consent. 

AB

Month In Review
A roundup of new legislation, regulations, 
government announcements, court cases and 
arbitration rulings.
Visit OHSInsider.com for the complete  
Month-In-Review.
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OHS Fines
Sept 30: When 
the Assembly 
reconvenes, keep your eye on 
Bill 12 which would double 
the maximum penalty for a 
Manitoba Workplace Safety 
and Health Act violation to 
$500K and $1 million for 
second and subsequent 
offence. 

MB

Elimination of WSIB Deficit
Ontario employers will no longer have to pay charges 
to pay down the WSIB operating deficit and can expect 
substantially lower workers’ comp premiums in the future. The reason: 
The operating deficit, which at one point stood at $14.1 billion, has 
been officially eliminated, effective Jan. 1, 2020, 7 years ahead of 
the legislated elimination deadline of Dec. 31, 2027. And now comes 
word that the deficit will be gone as of Jan. 1, 2020, 7 years ahead of 
schedule. Elimination of deficit charges and lower premiums will inject 
$2 billion into the province’s economy, the government claims.

ON

Safe Maternity 
Program  
From 2014 to 2017, there were 34,641 
CNESST Safe Maternity Program claims, a 
1.4% decline from the previous 4-year period. 
The rates of claims related to pregnancy and 
breast feeding were also down slightly over the 
period.     

QC

Newfoundland & Labrador 
Workplace Injuries: 5-Year Trends

Metric 2018 2017 2016 2015 2014

Incidence rate (lost-time claims per 100 workers) 1.6 1.5 1.5 1.5 1.6

Soft-tissue incidence rate 1.0 1.0 1.0 1.0 1.1

Short-term disability claims  3,492 3,356 3,560 3,594 3,761

Health care only claims 1,697 1,561 1,621 1,456 1,623

Total accepted fatality claims 36 25 13 24 29

Accepted fatality claims for accidents 4 20 8 17 17

Accepted fatality claims for occupational disease 32 5 5 7 12
Source: WorkplaceNL’s 2018 Annual Performance Report, published June 13, 2019

NL

Recycling  
Jan 1: PEI will begin enforcing the 
Plastic Bag Reduction Act increasing 
the minimum fee businesses must charge from 
15 to 25 cents for paper bags and from $1 to 
$2 for reusable bags. Public consultations on 
the new law, which officially took effect on July 
1, 2019, ended on Oct. 1. 

PE

WCB Clearances
Jan 1: Paper clearance letters from 
WCB Nova Scotia are officially 
gone. Effective today, all clearances will be 
issued digitally and in real-time. 

NS

CASE
Workers’ Comp Must Pay 
for Injured Worker’s Medical 
Cannabis  Doctors prescribed medical 
cannabis for pain from a worker’s work-
related back injury but workers’ comp 
refused to pay for it. To read the whole case 
visit OHSInsider.

NB

Harassment & Violence
Jan 1: A new stand-alone regulation takes effect requiring federally-regulated employers to: 
	� Develop harassment and violence prevention policies jointly with employees or their 

representatives, e.g., the workplace safety committee
	� Do joint hazard assessment every 3 years and when resolution process fails or other trigger events 

occur
	� Deliver jointly developed training at least every 3 years
	� Give victims information about where they can go for support services
	� Offer victim several resolution options including early resolution, conciliation and investigation 
	� Meet specific deadlines in implementing the resolution process
	� Provide annual workplace violence and harassment report to safety committee or workers and to 

government.

FED

Proposed Changes to OHS 
Regulations: Sec. 81
Part of OHS Regulations: Sec. 81, Smoking on Worksite
Proposed Change(s): Clarify employer’s responsibilities; Confirm 
requirement that workers may not smoke on a worksite; Expand 
ban to cover e-cigarettes and vaporizers 

NU

file://C:\\Users\glenn\Downloads\APR2018WPNL_20190613_web.pdf
https://ohsinsider.com/laws-cases-regulation
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QUIZ
Can Employees Eat Hash Brownies At Work If the Cannabis 
Is Legal?
On October 17, 2019, it officially became legal to not only smoke 
cannabis in Canada but also to eat it and apply it to your body. 
How does this new form of legalized cannabis consumption 
affect the workplace and OHS program? 

Answer: While it expands the scope of legalization, the addition 
of cannabis edibles, extracts and topicals to the list of legal 
products doesn’t change the basic employment rules that apply 
to smoked or vaped cannabis. 

Consider the following quiz (which reprises the scenario we used 
to illustrate the impact of legalized smoked/vaped cannabis).    

Situation
A supervisor spots 3 safety-sensitive workers eating a cannabis-
laced chocolate bar in a company van during lunch break. 
Recognizing that they’ve been caught red-handed, the workers 
don’t bother with denials. But each offers up a different 
explanation:

 � Bud reveals that he’s addicted to cannabis;

 � Herb explains that he has a valid authorization from his doctor 
to use medical cannabis for cancer-related pain; and

 � Mary Jane admits that she’s a recreational user (as opposed to 
an addict or medical user) but insists that she got the cannabis 
legally on the retail market.

Question

Which, if any, of these workers can you fire for violating your 
policy banning workplace drug use?

Answer

All 3

Rule

Use of cannabis in the workplace is grounds for discipline up to 
and including termination regardless of how that cannabis is 
consumed and regardless of whether the product itself is legal.

Explanation

There are legal restrictions on disciplining workers for cannabis 
use. But none of these restrictions derive from the fact that the 
product is legal. Workplace use of or impairment by cannabis, 
whether legal or illegal, remains a serious offence worthy of 
discipline, especially if workers perform safety-sensitive jobs. 
It’s no different from alcohol. The fact that workers are legally 
allowed to consume alcohol doesn’t entitle them to drink and be 
drunk on the job. 

But discipline is subject to limits, as you’ll see as we go through 
each one of the workers in the scenario.

Bud, the Cannabis Addict

Human rights laws require employers to make accommodations 
for employees with disabilities. Addiction to drugs and alcohol 
is considered a disability under the law. But accommodations 
aren’t required if they’d impose undue hardship.  And while the 
line between required accommodation and undue hardship is 
determined case-by-case, the clear consensus from court cases 
and guidelines from provincial human rights commissions is that 
permitting employees to use or be impaired while at work would 
create an unacceptable health and safety risk, especially if they’re 
safety-sensitive.

Herb, the Medical Cannabis User

The same disability analysis applies to Herb because cancer and 
most other illnesses, injuries and conditions for which cannabis is 
used as a medical treatment would constitute “disabilities” under 
the law. But while tolerating medical cannabis use or impairment 
away from work may be a required accommodation, tolerating 
it at work would be undue hardship if it would cause impairment 
and interfere with the performance of job duties. Of course, such 
impairment also creates health and safety hazards to the extent 
the employee is safety-sensitive. 

Mary Jane, the Casual User of Legal Recreational Cannabis

Disability protections don’t apply to Mary Jane because she isn’t 
an addict and doesn’t use cannabis to treat a disability. She’s 
only a casual user and casual use is not a disability. The fact that 
she obtained the cannabis legally won’t shield her from discipline 
for violating a policy banning drug use in the workplace.

The Bottom Line
Using or being impaired by cannabis at work in violation of a clear 
anti-drug policy is justifiable under neither disability discrimination 
nor cannabis legalization laws. This is true regardless of how workers 
consume the cannabis—smoking, eating, etc.—and regardless of 
whether they have an addiction or the use the cannabis for authorized 
medical treatment. 
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EHS COMPLIANCE
Can a Landlord Take Steps to Prevent a Tenant’s 
Environmental Violations?
Situation
A commercial landlord leases property to an automotive repair business. The tenant later decides to stop fixing cars and operate a tire 
storage and shredding business instead. But the province’s environmental law requires a Certificate of Approval (C of A) for storage of 
more than 300 cubic metres of tires. It also requires a C of A for tire shredding regardless of the number of tires on the site. Even though 
the lease requires the tenant to comply with all environmental laws, the tenant proceeds with its new business plans without getting 
the necessary C of A. So the landlord takes steps to prevent the delivery of tires to the property and keep the tenant’s workers off the 
premises. The tenant asks the court to issue an injunction ordering the landlord to stop interfering with its business. The landlord claims 
it has the right to take steps to prevent the tenant from breaking environmental laws.

Question
Did the landlord have the right to step in and try to prevent the 
tenant from violating environmental law?

A. Yes, because the tenant’s actions violated the lease.

B. Yes, because the tenant’s actions exposed the landlord 
to environmental liability and jeopardized its insurance 
coverage.

C. No, because the tenant’s lack of a C of A has no effect on 
the landlord.

D. No, because only the government can take action to 
prevent environmental violations.

Answer
B. The landlord had the right to take steps to protect itself from 
liability for the tenant’s environmental violations and preserve 
its  insurance coverage.

Explanation
This situation is based on a case from Ontario in which a tenant 
sued its landlord for a court order prohibiting the landlord 
from interfering with its tire shredding and storage business by 
preventing deliveries of tires and barring its workers from the site. 

The landlord argued that it had the right to take such steps 
because the tenant was violating the Ontario Environmental 
Protection Act and the terms of the lease, which required it to 
comply with “all environmental requirements.” In addition, 
the landlord argued that the tenant’s actions jeopardized its 
insurance coverage for the property.

The court sided with the landlord, ruling that its actions were legal 
under both the lease and the law. In fact, the court concluded 
that the tenant was committing an environmental offence and 
ordered it to remove the tires from the premises. The tenant 
ultimately agreed to vacate the property.

Why Wrong Answers are Wrong
A is wrong because the fact that a tenant is violating the terms of 
its lease doesn’t necessarily mean the landlord can interfere with 
its business. In general, a lease will specify the landlord’s remedies 
for a tenant’s lease violations. 

For example, the lease may permit the landlord to order the 
tenant to correct the violations or allow it to retake possession 
of the leased property. And the landlord is generally bound to 
pursue those remedies. In this case, regardless of the remedies 
the landlord may have had under the lease for dealing with 
lease violations, the tenant wasn’t simply violating the lease—it 
was also violating environmental law, which created legal and 
insurance problems for the landlord. Thus, the landlord was 
justified in taking steps to stop the environmental violations.

C is wrong because the tenant’s environmental violations could 
impact the landlord. A tenant’s environmental violation can 
result in liability to both the tenant and the owner of the leased 
property—even if the owner didn’t actually commit the actions 
that broke the law. 

For example, under many environmental laws, the current and 
previous owners of land that’s contaminated by the discharge of 
a pollutant may be held liable for remediating the contamination 
even if they weren’t responsible for the discharge.

D is wrong because although it’s typically the government that 
steps in to prevent environmental offences, other people may 
also be able to take action when they believe an environmental 
violation is being committed. 

For example, most jurisdictions in Canada give members of the 
public the right to compel the government to launch investigations 
of possible environmental offences. In addition, landlords, such 
as the one in this scenario, may be able to take certain actions 
to prevent environmental violations or harm to the environment—
especially if they could be held liable for such violations or harm.

Show Your Lawyer Dimitri’s Service Center Inc. v. Ocean Sands Developments Ltd., [2009] CanLII 47926 (ON S.C.), Sept. 15, 2009

http://www.canlii.org/en/on/onsc/doc/2009/2009canlii47926/2009canlii47926.pdf
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COMPLIANCE ALERT
Cannabis Legalization Now Includes Edibles
On October 17, 2019, one year after it became officially legal to 
smoke and vape cannabis in Canada, it also became legal to eat 
it and rub it on your body. So, how does that affect your OHS 
policy?

What It Means Legalization of cannabis edibles, extracts 
and topicals has gotten way less attention than its smoke-related 
predecessor. And for good reason. The latest round of legalization 
is little more than an expansion in scope. Substantively, the rules 
governing cannabis in the workplace remain the same. 

What To Do Even though the new round of legalization has 
only marginal practical impact, there is one tweak you may need 
to make to your anti-drug and testing policies to deal with it. 
Specifically, make sure your ban on worker use of cannabis isn’t 
based on “smoking or vaping” but on consumption in all forms. 

 �  Bad: Employer has a zero tolerance policy with regard to the 
workplace “smoking or vaping of or impairment by cannabis. . .”

 � Good: Employer has a zero tolerance policy with regard to 
the workplace “smoking, vaping, eating, inhaling, topical 
application or any other method of consuming or impairment 

by cannabis. . .”
 � Better: Employer has a zero tolerance policy with regard to 

the workplace “use of or impairment by cannabis regardless of 
method of consumption”

 � Best: Employer has a zero tolerance with regard to the 
workplace “use or impairment by drugs, alcohol or other 
intoxicating substances, whether legal or illegal.”  

Do A Cannabis Policy Audit While you’re revisiting your 
anti-drug and alcohol policies, here are 2 things to check: 

1. Base Ban on Fitness for Duty First, make sure the drug and 
alcohol use prohibitions of your policy are based on fitness for 
duty rather than on legality, morality or even zero tolerance 
by vetting it against the OHSI Fitness for Duty and Substance 
Abuse Policy. 

2. Vet Your Testing Provisions Use the OHSI Model Drug and 
Alcohol Testing Policy to ensure your own alcohol and drug 
testing provisions are comprehensive and legally sound under 
privacy, discrimination and other laws. 

https://ohsinsider.com/topics/wellness/fitness-duty-substance-abuse-policy-alberta-version
https://ohsinsider.com/topics/wellness/fitness-duty-substance-abuse-policy-alberta-version
https://ohsinsider.com/tools/model-drug-alcohol-testing-policy
https://ohsinsider.com/tools/model-drug-alcohol-testing-policy

