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How to Write & Implement an OHS Policy 
Statement     
What’s at Stake

OHS laws of all but 2 jurisdictions (QC and 
YK) specifically require employers to adopt 
and implement an OHS policy. While it sounds 
simple enough, compliance with OHS policy 
rules poses some significant challenges. Here’s 
what you need to know to overcome them. 

OHS Policy vs. OHS Program

The first thing you need to understand is the 
difference between an OHS policy and an OHS 
program. The former is a written statement 
signed by management expressing the 
company’s commitment to health and safety 
and describing who’s responsible for carrying 
out various functions of the safety program. 
The “OHS program” is the larger system for 
identifying, assessing and controlling health 

and safety hazards at the workplace. 

The Inter-Relationship between OHS 
Policy & Program

You may need to have one or both things at your 
workplace. In 7 jurisdictions (AB, BC, MB, NT, 
NU, ON and SK) a policy statement is a part of 
the OHS program that a workplace must have. 
In 5 jurisdictions (Fed, NB, NL, NS and PEI), the 
policy statement exists independently of the 
OHS program; in other words, employers are 
required to have either a policy statement or an 
OHS program. (To avoid confusion, we’ll refer 
to the OHS policy as the “policy statement”).

When an OHS Policy Statement Is Required

There are 3 jurisdictions in which an OHS policy 
statement is mandatory for all workplaces 
(ON, SK and Fed). In the other provinces and 

...continued on page 2

In the News
OK to Fire Millwright for Serious 
Violation of Zero Tolerance Lockout 
Policy
An oil company fired a red seal millwright for 
reaching inside a lockbox with a department 
lock on it to get the keys for equipment that 
had been locked out during a lockout tagout 
operation in violation of its “zero tolerance.” 
The union claimed termination was too great 
a penalty and that the company should 
have imposed progressive discipline instead 
of automatically applying zero tolerance. 
The Alberta court sided with the company, 
agreeing that the violation was deliberate, 
highly dangerous and inexcusable for a person 
with the millwright’s training and experience. 
Termination wasn’t just a kneejerk reaction 
but a reasonable decision based on an 
investigation and careful consideration of all the 
circumstances, including the millwrights lack of 
honesty in explaining the violation [Unifor Local 
707A v Suncor Energy Inc., 2019 CanLII 78840 
(AB GAA), August 11, 2019].   

Should Employee Lose Job for Refusing 
to Take Safety Training?
After 4 months of trying to change his mind, 
management of a nuclear power company 
fired a support employee for refusing to take 
refresher training on radiation safety. When 
told he was being fired, the employee backed 
down and said he’d do the training, but by then 
management was fed up and didn’t want him 
back. The employee claimed wrongful dismissal 
and the federal arbitrator agreed and reinstated 
him. As even the employee admitted, the refusal 
to take a one-hour computer training course 
was insubordinate and worthy of discipline. 
But immediate termination without progressive 
discipline was too harsh. The transgression 
wasn’t severe enough to permanently destroy 
the employer’s trust, especially in a company 
that encouraged its employees to adopt a 
“questioning attitude.” So, the arbitrator 
knocked the penalty down to a 2-month unpaid 
suspension [Petrunik v Candu Energy Inc., 2019 
CanLII 71793 (CA LA), July 22, 2019].     

https://www.canlii.org/en/ab/abgaa/doc/2019/2019canlii78840/2019canlii78840.html
https://www.canlii.org/en/ab/abgaa/doc/2019/2019canlii78840/2019canlii78840.html
https://www.canlii.org/en/ca/cala/doc/2019/2019canlii71793/2019canlii71793.html
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OHS Policy continued from cover

territories, the requirement for a policy statement and/or OHS 
program is based on the number and types of workers employed 
and where they work, as illustrated by Table 1: 

Jurisdiction(s) OHS Policy Statement Requirements  

Federal All workplaces covered by COHS Regs. must have 
OHS policy statement

Alberta All employers that regularly employ 20 or more 
workers must establish OHS program that 
includes an OHS policy statement

British Columbia Must be established as part of an OHS program 
by:

*Each employer that has BOTH:

> A workforce of 20 or more workers; and

> At least 1 workplace determined to create a 
moderate or high risk of injury OR

*Each employer that has a workforce of 50 or 
more workers

Manitoba Employer must establish OHS program that 
includes an OHS policy statement at each 
workplace where it regularly employs 20 or more 
workers 

New Brunswick All employers that regularly employ 20 or more 
employees in New Brunswick must have OHS 
policy statement

Newfoundland All employers that have less than 10 workers 
must establish OHS policy statement (10 or more 
workers requires an OHS program instead)

Nova Scotia All employers that have 20 or more workers at 
the work site must establish OHS program that 
includes an OHS policy statement

Ontario All workplaces covered by OHS Act must have 
OHS policy statement

Prince Edward Island All workplaces where employer regularly employs 
5 or more workers must establish OHS policy 
statement

Saskatchewan All workplaces covered by OHS Act must have 
OHS program that includes an OHS policy 
statement

Northwest Territories/
Nunavut 

All employers that have 20 or more workers at 
the work site must establish OHS program that 
includes an OHS policy statement

Note: Although not specifically required, having an OHS policy 
statement is recommended as a best practice in Québec and 
Yukon. 

10 Steps for Compliance
As OHS coordinator, you’re likely to play a major role in writing 
your company’s OHS policy. There are 10 things you must do 
to complete your mission:

1. Consult the Right People

Most jurisdictions specifically require the employer to create 
and review the OHS policy statement in consultation with the 
workplace joint health and safety committee (JHSC); in New 
Brunswick, employers must consult employees directly; and in 
Newfoundland, the employer must consult the workplace health 
and safety representative (HSR).  

2. Put Policy Statement in Writing

An OHS policy statement must be in writing. Oral and informal 
policies aren’t enough.

3. Use Clear Language

The OHS policy must be in clear language. 

Best Practices: Gear the policy to an eighth-grade reading level, 
keep words and sentences short and avoid jargon.  

BAD GOOD

Legislative health and safety 
requirements

Health and safety laws

Prior to Before

Comply/adhere to safety 
requirements

Obey safety rules

To the extent that If

In order to To

Encourage and promote the 
participation of workers 

Get workers involved 

Conduct inspections Inspect

Review on a regular basis Regularly review

Integrate good occupational safety 
practices into all their daily activities

Act safely at work and away from 
the workplace

4. Express Management Commitment

Most jurisdictions specifically require the OHS policy statement 
to express management’s commitment to making the company 
a safe and healthy place to work and its promise to work with 
workers and the JHSC to achieve that goal.

5. List Health + Safety Responsibilities

The OHS policy statement must spell out the safety-related 
responsibilities of various workplace stakeholders, including the 
employer, supervisors and workers. 

Best Practice: Also list the safety duties of the safety director, 
other managers, contractors and visitors.

6. Include the Right Information

The OHS policy statement must list the company’s commitment 
to protect workers’ health and safety, as well as: 

 � A description of the OHS roles and responsibilities of 
employers, supervisors and workers (required in BC, MB, NB, 
NL, NS and PEI); and

 � The employer’s commitment to cooperate with workers and/or 
the JHSC and HSR in achieving health and safety (NL, NS and 
PEI).

Best Practices: Other information that’s advisable to list in the 
OHS policy statement include:

 � The company’s OHS objectives (mandatory in SK)

 � The company’s intention to treat OHS requirements as a 
minimum standard;

 � The company’s commitment to provide the resources necessary 
to ensure effective implementation of the policy and monitor its 
effectiveness; 

 � How different persons with safety responsibilities will be held 
accountable; 

 � A statement that substandard health and safety performance 
won’t be tolerated (mandatory in SK);

 � Who’s responsible for safety in each area of the facility; and

 � Who will review the policy and how often.

7. Get OHS Policy Statement Signed

The OHS policy statement must be signed and dated by a high 
management official:

 � In AB, government guidelines clarify that the official should be 
the “CEO or senior operations manager”;

 � In NL, it must be the “employer or person responsible for 
management of the employer’s operations in the province”; 

 � NT, NU and ON government guidelines require a “top” or 
“senior” manager; and 

 � The other jurisdictions don’t specify who must sign the OHS 
policy.  

8. Communicate Policy

You must clearly communicate the OHS policy statement. MB, 
NL, NS and SK say the policy must be posted in a prominent 
place at the workplace. MB guidelines recommend telling clients, 
contractors and suppliers about the policy and making new 
workers aware of it as part of their orientation. In NB, you must 
file a copy of the policy with the WorkSafeNB and in NS, make it 
available to a Labour Dept. official upon request. 

9. Review + Update OHS Policy Statement

The OHS policy statement must be reviewed and revised on a 
regular basis. The laws generally don’t explain what regularly 
means. Exception: NL, NS, ON and PEI say the policy must be 
reviewed once a year. NL, NS and PEI require that the review be 
undertaken in consultation with the JHSC or HSR.  

10. Follow the Policy

Above all, you must ensure that people in your workplace are 
aware of and actually comply with the OHS policy statement. 
Failure to follow an OHS policy is worse than no policy at all 
because it’s evidence of a lax safety culture in which management 
talks a good game but tolerates unsafe behaviours and safety 
violations. 

BEST PRACTICES FOR IMPLEMENTING OHS POLICY STATEMENT
Several government guidelines suggest best practices for ensuring that people in the workplace take the OHS policy seriously and integrate 
its requirement into their work regimes, including:

 � Making compliance with the OHS policy part of the 
performance review of each worker, supervisor and 
manager; 

 � Adding the health and safety responsibilities stated in the 
policy to the job descriptions for the affected positions; 

 � Referring to the policy during safety training and new 
worker orientation; 

 � Giving new workers a copy of the policy when they’re hired 
and making it clear that following the policy is a condition 
of their employment; 

 � Requiring contractors to follow the policy as a condition 
of the agreement and giving them copies of the policy 
before they start work; 

 � Giving suppliers copies of the policy;
 � Posting the policy all around the workplace even if the law 

doesn’t say you have to; and
 � Most importantly of all, enforcing the policy consistently 

against those who commit violations up to and, if 
necessary, including termination.
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 � The injury or stress occurs after April 1, 2018; 

 � The worker is properly diagnosed with PTSD by a physician or 
psychologist in accordance with DSM criteria; 

 � The work-related events or stressors are the predominant 
cause of the injury or stress; and 

 � The work-related events or stressors are excessive or unusual 
compared to the normal pressures and tensions experienced 
by the average worker in a similar occupation.

Rebutting the Presumption

While the presumption makes it easier for the worker to make out 
a claim for psychological injury or stress, it can still be rebutted by 
showing, e.g., that: 

 � Non-work-related factors were the predominant cause; 

 � The injury or stress was the result of the worker’s serious and 
willful misconduct; 

 � The injury or stress was caused by caused by termination, 
discipline, work changes or other employer actions or decisions 

relating to the worker’s employment; or

 � In the case of PTSD, the workload, interpersonal relationships 
or other work-related events or stressors weren’t excessive or 
unusual but normal for the particular job.   

Note

* The other 3 triggers of psychological injury or stress listed in 
WCB Policy 03-01 are: 

 � Organic brain damage caused by a work-related head injury, 
exposure to toxic chemicals or gases, anoxia or other work-
related injury, disease, or condition;

 � An emotional reaction to a work-related physical injury such as 
depression caused by prolonged disability or an amputation; 
and

 � An emotional reaction to a work-related treatment process 
such as complicated recovery from surgery or pain caused by 
the treatment. 

LEGAL SOURCES  Workers’ Compensation Act, WCB Policy 03-01, 
Psychiatric or Psychological Injury 

OHS BRIEFING
Workers’ Comp Coverage of PTSD and Mental Stress in 
Alberta 
Alberta covers both acute and gradual onset psychological injury 
and stress whether triggered by traumatic events or significant but 
non-traumatic workplace stressors. In addition, it has generous 
coverage presumptions for both traumatic injury and PTSD. 

Coverage Rules Under the Act
Under Section 24 of the Workers’ Compensation Act, workers are 
entitled to compensation for “personal injury” they suffer in an 
accident arising out of and in the course of their employment. 

WCB Coverage Rules
The Act doesn’t specifically discuss compensation for 
psychological disorders (other than PTSD, which we’ll discuss 
below).  That leaves it to the Alberta Workers’ Compensation 
Board (WCB) to address the issue. WCB Policy 03-01 states that 
claims for “psychiatric or psychological injury” are compensable, 
i.e., payable under workers’ comp when 2 conditions are met:  

Condition 1. Confirmed DSM Diagnosis
First, the worker must be diagnosed with a psychiatric or 
psychological injury that’s recognized in the most current version 
of the American Psychiatric Association Diagnostic and Statistical 
Manual of Mental Disorders (DSM), e.g., PTSD, anxiety or 
depressive disorder or acute stress disorder. . 

Condition 2. Accepted Cause 
The DSM-recognized condition must also result from one of the 
triggers listed in Policy 03-01,* the most important of which are: 

 �  Traumatic onset psychological injury or stress; and  

 � Chronic onset psychological injury or stress.

What “Traumatic Onset” Means

Psychological injury or stress is covered if it develops as an 
emotional reaction to one or a series of traumatic work-related 
events, which Policy 03-01 defines as: 

 � Specific, sudden, frightening or shocking; 

 � Involving actual or threatened death or serious injury to oneself 
or others; and/or

 � Involving threats to physical integrity. 

Examples include: 

 � Witnessing a co-worker’s death or severe injury;

 � Being the victim of a robbery or hostage-taking; or 

 � Providing assistance to victims of severe physical trauma or 
fatalities.  

Policy 03-01 notes that traumatic event(s) may include workload 
or work-related interpersonal events that are excessive and 

unusual in comparison to the pressures and tensions experienced 
in normal employment, e.g., threats of harm, workplace 
harassment or privacy violations.  

In either case, the WCB uses an objective standard to determine 
if an event qualifies as traumatic. In other words, the fact that the 
particular worker was traumatized by the event is relevant but not 
conclusive; the event must also be one that a reasonable person 
in the worker’s situation would have found traumatic.

What “Chronic Onset” Means

Psychological injury or stress is also covered if it develops 
chronically, i.e., cumulatively and over time as a result of 
continuing or repeat exposure to work-related stressors that 
are significant but less than traumatic, e.g., harassment that’s 
non-traumatic but still serious. Such claims are compensable if 
the work-related events are excessive or unusual compared to 
the normal pressures and tensions experienced by the average 
worker in a similar occupation. Thus, for example, chronic onset 
stress can’t be triggered by discipline, termination, demotion, 
deadlines, performance review and the other normal pressures of 
employment.  As with traumatic onset stress, the WCB uses an 
objective standard to adjudicate chronic onset claims. 

The Coverage Presumptions
Normally, the worker claiming benefits for psychological injury 
has the burden of proving, on a balance of probabilities, that the 
coverage requirements have been met. That’s not easy. But like 
many jurisdictions, Alberta has revised its workers comp laws to 
establish coverage presumptions for psychological injury. The 
presumption shifts the balance of proof in a claim proceeding. 
In other words, the psychological injury is presumed to be work-
related unless expressly shown otherwise. In Alberta, there are 2 
different presumptions depending on the nature of the claimed 
injury: 

The Traumatic Onset Presumption 

The presumption that traumatic onset psychological injury or 
stress applies if the worker: 

 � Is diagnosed with a DSM-recognized psychological injury by a 
physician or psychologist; and 

 � Has been exposed to one or more traumatic events during the 
course of his/her employment. 

The PTSD Presumption 

Until spring 2018, PTSD was presumed to be work-related for 
first responders, i.e., emergency medical technicians, firefighters, 
police officers and peace officers. Bill 30 extends the PTSD 
presumption to cover all workers, provided that: 

OHS QUIZ: Are Homeowners Liable for Injuries to their 
Contractors? 
Situation After a snowstorm, a homeowner goes up to shovel 
and salt the roof so that the roofing contractor he’s hired can start 
work right away. But he only clears part of the roof. Sure enough, 
the roofer slips on an icy patch and falls to the ground suffering 
serious injury. He sues the homeowner for negligence and not 
installing guardrails or providing him fall protection equipment 
as required by the province’s OHS laws.  

Question Is the homeowner liable for the roofer’s injuries?
A. Yes, because the homeowner was negligent 
B. Yes, because the homeowner violated the OHS laws
C. No, because even if the homeowner was negligent, the roofer 

was negligent, too 
D. No, because the roofer is an independent contractor and not 

the homeowner’s employee 

Answer A. The homeowner is liable for negligence because he 
knew that the snowy and icy roof posed a hazard but didn’t take 
reasonable care to protect the roofer. 

Explanation OHS laws aren’t the only source of liability for 
failing to protect a worker from occupational hazards at a work 
site. This situation, which is loosely based on a New Brunswick 
case called Beaupré v. Rowan, [2010] N.B.J. No. 101, illustrates 
the potential liability of homeowners and landowners for injuries 
to workers on their property.

One principle source of liability outside the OHS laws is negligence 
which requires a property owner to take reasonable care, under 
the circumstances, to ensure the health and safety of the people 
they hire to perform work on their property. The homeowner in this 

case didn’t meet his duty of reasonable care. He recognized that 
snow and ice on the roof posed a hazard to the roofer but cleared 
and salted only part of it. He also failed to install guardrails on 
the roof or ensure the roofer used fall protection equipment. Thus, 
the court found the homeowner was negligent and awarded the 
roofer $342,272 in damages.

Why Wrong Answers Are Wrong

B is wrong because even if the homeowner’s failure to install 
guardrails on the roof or provide fall protection equipment 
technically are OHS violations, unlike the negligence laws, OHS 
laws don’t allow private parties to sue each other for damages. 
The remedy for an OHS violation, in other words, is a fine, stop 
work or other order or penalty imposed by the government 
agency in charge of enforcing the law. 

C is wrong because negligence by the roofer might reduce his 
damages but doesn’t necessarily get the homeowner off the 
hook. In Canada, courts apportion the negligence between the 
parties and reduce the damages accordingly. For example, the 
court will cut the damages in half if a victim is 50% at fault for his/
her own injuries. 

D is wrong because although status as employee or independent 
contractor is relevant in determining liability under OHS law, 
under negligence law, a homeowner has a duty to ensure that 
all visitors to his property are reasonably safe. Thus, even if the 
roofer is an independent contractor and not the homeowner’s 
employee, the homeowner still had a duty to protect him from 
hazards posed by the roofing work.
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to work out the details, in consultation with the workplace JHSC.  
BC specifically requires the employer to designate a person to 
maintain contact with the worker during the shift and immediately 
after it, and to keep a log of the contacts.

4. Communication from Worker to Base  

You must provide workers who are alone or in isolation a way 
to call or signal for help. Some provinces specify the kind of 
equipment employers should use. For example, AB and SK 
require the use of radio, telephone or other forms of electronic 
communication. BC does the same but goes even further. 
According to the regulation: “The preferred method for checking 
is visual or two-way voice contact, but where such a system is not 
practicable, a one-way system which allows the worker to call or 
signal for help and which will send a call for help if the worker does 

not reset the device after a predetermined interval is acceptable” 
[BC, OHS Regulation, Sec. 4.21(6)]. 

5. Safe Work Practices 

You must establish safe work practices for workers to follow when 
they’re working alone and/or off-site. That could involve, for 
example, banning employees from going to a client’s home alone 
after dark, using a “buddy system,” carrying appropriate supplies 
and equipment and planning an escape route. 

6. First Aid & Rescue 

Last but not least, you must make provisions to provide first aid 
and rescue workers who suffer injuries while they’re working alone 
or in isolation. That would include ensuring that vehicles are 
equipped with first aid kits and rescue equipment. 

ARTICLE
How to Protect Workers Who Work Off-Site 
Workers who do their jobs off-site, including drivers, home 
care nurses, sales reps and delivery personnel, pose significant 
challenges for OHS directors. How do you protect workers’ health 
and safety that work in off-site locations beyond your control? Do 
OHS laws apply to mobile workers while they’re “in the field”? 
And, if so, what do they require you to do?

Field Workers Are Vulnerable
Working off-site makes workers more vulnerable to injury and 
attack, especially if they work alone or in isolation. And because 
they’re cut off from “base,” it’s usually much harder to provide 
them assistance if they do get into trouble. Real-life examples 
include: 

 � A 50-year-old Ontario salesman who was found dead in 
his New York City hotel room. He apparently died of a heart 
attack four days earlier. His widow sued the company for not 
maintaining regular contact with him;

 � Two female executives were raped in their hotel rooms during a 
business trip to Johannesburg, South Africa;

 � A home care nurse was brutally attacked by a patient during a 
visit to his home;

 � A lab courier smashed his van into a tree, was knocked 
unconscious and bled to death before anybody found him. 

Are Off-Site Workers Covered by OHS Laws? 
OHS laws require employers to ensure their workers a safe and 
healthy place to work. What you may not realize is that this 
obligation isn’t confined to the 4 corners of the physical worksite 
but extends to outside locations where they do their jobs. 

Explanation: The OHS laws require employers to deal with health 
and safety hazards at the “workplace” and “worksite,” which is 
defined broadly to include any location where workers are likely 
to do their jobs, including away from the plant or facility and even 
inside a vehicle. The BC definition is typical: Workplace is “any 
place where a worker is or is likely to be engaged in any work and 
includes any vessel, vehicle or mobile equipment used by a worker 
in work” [BC Workers’ Compensation Act, Section 106]. See 
page 7 to see the definition of “workplace” in your jurisdiction. 

What the OHS Laws Require 
The duty to protect field workers off-site is limited to locations over 
which you have a degree of control to the extent you can carry 
out your OHS duties to inspect, assess and control hazards. This 
would include a company vehicle or piece of mobile equipment 
operated off-site but not the facility of another company where 
a worker may suffer an injury. And in a recent case, the Supreme 
Court of Canada ruled that an employer’s zone of responsibility 
may extend to public postal routes and points of call used by letter 

carriers [Canada Post Corp. v. Canadian Union of Postal Workers, 
SCC File No. 37787, August 30, 2018]. 

In addition to controlling controllable off-site hazards, you must 
take special measures to protect field workers that work alone or 
in isolation. This is expressly spelled out in the OHS requirements 
of 10 jurisdictions (AB, BC, MB, NB, NL, NT, NU, PEI, QC and 
SK) and implied as part of an employer’s “general duty” to control 
foreseeable risks in the other 4 (ON, NS, Fed and YK). 

The Traumatic Onset Presumption 
Working alone or in isolation essentially means a person who 
can’t be readily helped in an emergency or in the event of an illness 
or injury. And while requirements vary slightly by jurisdiction, they 
all essentially impose a duty on the employer to create a safety 
plan for workers who work alone or in isolation that includes 6 
elements: 

1. Risk Assessment 

The first step is to conduct a risk assessment based on the job 
involved. For example, a risk assessment for a home care nurse 
needs to identify the risks of going into patients’ homes alone, 
collection agencies need to consider the risk that temper tantrums 
pose to their agents, etc. Risk assessments also need to be redone 
periodically and in response to changes and indications that the 
previous assessment no longer reflects current hazards.

Example: Three oil workers were camped out in a remote part 
of an Alberta oil field when an alarm sounded from a nearby 
compressor building. The worker who went to the building 
to check things out loosened a pipe, allowing toxic hydrogen 
sulfide vapours to escape. He was found a few hours later on 
the floor dead of asphyxiation. The victim hadn’t brought his 
gas detection equipment with him as he had been trained to do. 
The oil company was fined $105,000 after pleading guilty to not 
updating its working alone hazard assessment in violation of the 
Alberta OHS Code [R. v. Burlington Resources Canada Ltd., No. 
030532956P101001-007 (Prov. Ct.), Dec. 12, 2003].

2. Safety Information &Training 

You must provide workers information about the hazards of 
working alone or in isolation and train them how to maintain 
communication and summon help if they need it.  

3. Monitoring 

You must implement a system and set of procedures for regularly 
checking on workers working alone. How and how often you do 
that depends on the degree of danger involved. So, for instance, 
social workers dealing with emotionally disturbed and potentially 
violent clients need to be checked at more frequent intervals 
than salespeople driving to an office building to meet with 
business clients. Most of the provinces leave it to the employer 

KNOW THE LAWS
What Constitutes a Workplace
OHS laws require you to take measures to control health and safety hazards “in the workplace.” What you might not realize is that the 
word “workplace” goes beyond the 4 corners of the physical facility to include any location in which workers may be expected to carry 
out their job duties, including not just off-site places but also company vehicles. Here’s how each jurisdiction defines what a workplace is.

What Is a “Workplace” Covered by OHS Laws?
FEDERAL: “Work place” means any place where an employee 
is engaged in work for the employee’s employer (Canada Labour 
Code, Sec 122(1))

ALBERTA: “Work site” means a location where a worker is, or is 
likely to be, engaged in any occupation and includes any vehicle 
or mobile equipment used by a worker in an occupation (OHS 
Act, Sec. 1(bbb))

BC: “Workplace” means any place where a worker is or is likely to 
be engaged in any work and includes any vessel, vehicle or mobile 
equipment used by a worker in work (Workers’ Comp Act, Sec. 106)

MANITOBA: “Workplace” means any building, site, workshop, 
structure, mine, mobile vehicle, or any other premises or location 
whether indoors or outdoors in which one or more workers, or 
self-employed persons, are engaged in work or have worked 
(Workplace Safety & Health Act, Sec. 1)

NEW BRUNSWICK: “Place of employment” means any building, 
structure, premises, water or land where work is carried on by one 
or more employees, and includes a project site, a mine, a ferry, 
a train and any vehicle used or likely to be used by an employee 
(OHS Act, Sec. 1)

NEWFOUNDLAND: “Workplace” means a place where a 
worker or self-employed person is engaged in an occupation and 
includes a vehicle or mobile equipment used by a worker in an 
occupation (OHS Act, Sec. 2(n))

NOVA SCOTIA: “Workplace” means any place where an 
employee or a self-employed person is or is likely to be engaged 

in any occupation and includes any vehicle or mobile equipment 
used or likely to be used by an employee or a self-employed 
person in an occupation (OHS Act, Sec. 3(ah))

ONTARIO: “Workplace” means any land, premises, location or 
thing at, upon, in or near which a worker works (OHS Act, Sec. 1)

PRINCE EDWARD ISLAND: “Workplace” means a place where 
a worker is or is likely to be engaged in an occupation and includes 
a vehicle, fishing vessel or mobile equipment used or likely to be 
used by a worker in an occupation (OHS Act, Sec. 1(y))

QUÉBEC: “Workplace” means any place in or at which a person 
is required to be present out of or in the course of work, including 
an establishment and a construction site (Occup. health and 
safety, act respecting, Sec. 1)

SASKATCHEWAN: “Worksite” means an area at a place of 
employment where a worker works or is required or permitted to 
be present (Sask. Emp. Act, Sec. 3-1(hh)); “Place of employment” 
means any plant in or on which one or more workers or self-
employed persons work, usually work or have worked (Sask. Emp. 
Act, Sec. 3-1(v))

NORTHWEST TERRITORIES & NUNAVUT: “Work site” 
means a location where a worker is, or is likely to be, engaged in 
work, or a thing at, on, in or near which a worker is, or is likely to 
be, engaged in work (Safety Act, Sec. 1)

YUKON: “Workplace” means a place where a worker is engaged 
in work (OHS Regs., Sec. 1.2)
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OHS 
Enforcement
Aug: Failure to ensure 
proper safeguards for machines 
was the leading violation cited 
by Manitoba government safety 
officers in issuing OHS orders in 
FY 2018.

MB

Hazardous 
Chemicals 
Jan 1: Changes to the Biological or 
Chemical Agents (Reg. 833) and Designated 
Substances (O. Reg. 490/09) will take effect in 
Ontario in 2020.

ON

Workers’ Comp 
Aug 16: Comments closed on a series 
of workers’ comp funding regulation 
changes proposed by CNESST: 
�� Adjustments to gross annual income from 

suitable employment table for 2020
�� Revision to cost of compensation of 

employment injury for purposes of calculating 
employer’s contribution and retrospective 
adjustment

�� Specification of percentages to be used by 
CNESST to impose on employers personally 
liable for payment

�� Revisions to table of income replacement 
indemnities payable in 2020.

QC

Electrical Permits
Aug 12: A new Digital Way Forward initiative allows 
Newfoundland electrical contractors to avoid a visit 
to a Government Service Centre office and instead apply for 
permits and annual contractor registration certificates online 
at www.servicenl.gov.nl.ca/licenses/electrical/index.html.   

NL

Building Code 
Sept 6: That was the last day 
to comment on proposed 
new Building Codes Act Regulations 
designed to coordinate PEI building 
permit, building officials qualifications 
and other requirements with National 
Building Codes rules.  

PE

First Aid
Aug: WCB Nova Scotia held public 
hearings on whether to revise current 
First Aid Regulations by incorporating stricter 
Canadian Standards Association (CSA) 
requirements. Questions on the table: How much 
would it cost employers to meet CSA standards for 
first aid kits and supplies, and how long of a grace 
period would they need to comply? 

NS

Elevating Devices 
Aug 22: Comments closed on proposed 
changes to the Safety Code for Elevating 
Devices and Amusement Devices referencing the 
standards equipment must meet. 

NB

OHS Enforcement
Aug 24: Under newly proposed regulations, federally regulated employers who commit OHS 
violations face the risk of administrative monetary penalties (AMPs), effective Jan. 1, 2020.

Type 
Offence

Description Individual Small 
Business

Large Business 
or Department

A Administrative or technical $200 $500 $5,000

B Low-risk hazards involving risk of minor injury or 
illness but not disabling injury

$500 $1,500 $6,000

C Medium-risk hazards involving risk of serious injury or 
illness preventing employees from performing regular 
duties

$1,000 $3,000 $12,000

D High-risk hazards involving risk of serious injury or 
fatality

$2,000 $7,000 $25,000

E Immediate or life-threatening hazards or hazards 
known to cause latent occupational disease where 
employees have little to no opportunity to avoid 
injury, death or disease

$4,000 $15,000 $50,000

FED

Cytotoxic Drugs  
Oct 15: That’s the deadline to 
comment on WorkSafeBC’s 
proposed overhaul to health and safety 
rules for cytotoxic drugs (under OHS 
Regs., Part 6)—the first in the 20 years 
since the rules were created—including: 
�� Risk identification and assessment 
�� Development and implementation of 

an exposure control plan
�� Required elimination and control 

procedures 
�� PPE and decontamination
�� Preparation and administration of 

antineoplastic drugs
�� Worker safety information and training
�� Storage, transport and waste disposal
�� Recordkeeping. 

Public Health 
Aug 2: Cancer incidence rates 
in Yukon are pretty much 
in line with the rest of the country, 
according to a new Chief Medical 
Officer report. Although rates steadily 
declined between 2009-2016, they’ll 
probably increase as the population 
gets older. Breast cancer is the most 
common cancer diagnosed in Yukon 
followed by lung, colorectal and 
prostate cancer.  

BC

YT
Incident 
Reporting
Aug: The WSCC issued 
a revised Employer’s Report of 
Incident Form that employers must 
submit within 3 business days of a 
reportable incident.   

NT Carbon Tax
Jul 1: The new The Nunavut Carbon 
Rebate softens the blow of the price 
increases to home heating oil, vehicle diesel 
and other fuels subject to the federal carbon tax 
by covering half of the carbon tax amount. For 
example, the price of a 5-gallon jerry can of gas 
will go up $0.45 price instead of $0.90.

Asbestos 
Aug 27: WorkSafe 
Saskatchewan 
launched a new asbestos 
hazard awareness 
campaign. Asbestos has 
accounted for 23% of the 
388 work fatalities in the 
province from 2009 to 2018. 

SK

WCB 
Aug 16: 
The Alberta 
government cut the WCB 
from 10 to 7 members, 
contending the move will 
save taxpayers $65K per 
member. 

AB

NU

Month In Review
A roundup of new legislation, regulations, 
government announcements, court cases and 
arbitration rulings.
Visit OHSInsider.com for the complete  
Month-In-Review.

http://www.servicenl.gov.nl.ca/licenses/electrical/index.html
https://www.princeedwardisland.ca/sites/default/files/publications/bcaregs_plain_language_2019_0.pdf
https://www.princeedwardisland.ca/sites/default/files/publications/bcaregs_plain_language_2019_0.pdf
https://www2.gnb.ca/content/dam/gnb/Departments/eco-bce/pdf/pr/2019/07/19-083E.pdf
https://www2.gnb.ca/content/dam/gnb/Departments/eco-bce/pdf/pr/2019/07/19-083E.pdf
file://C:\\Users\glenn\Downloads\part-6-substance-specific-requirements-cytotoxic-drugs-pdf-en.pdf
http://www.wscc.nt.ca/sites/default/files/documents/101-CS109_EN-fillable.pdf
http://www.wscc.nt.ca/sites/default/files/documents/101-CS109_EN-fillable.pdf
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EHS COMPLIANCE
Adversity Meets Opportunity: Canada’s Ban on Plastics 
Opens Door for Innovation
Earlier this month, the Canadian government announced plans 
to ban single-use plastics by 2021 at the earliest. The Federal 
government is introducing this ban in the wake of news that the 
Philippines is returning 61 shipping containers full of contaminated 
recyclable waste to Canada. Also, the ban comes less than a week 
after a study out of the University of Victoria found humans are 
unknowingly consuming up to 120,000 particles of microplastics 
each year.

Once admired as a product of human ingenuity, spawning 
such slogans as “better living through chemistry,” in recent 
years plastics have increasingly become synonymous with 
environmental degradation and pollution. A 2015 study found 
that 8 million tons of plastic garbage is dumped into the ocean 
each year, and as the use of plastics for consumer products 
becomes increasingly dominant, that number is set to rise to 155 
million tons by 2025 if present garbage management practices 
remain. Globally, 91% of plastics are not recycled, accounting 
for over 5.7 billion tons of non-recycled plastic waste. Although 
Canadians have been recycling their plastics in blue-bins since 
the 1980s, 87% of our plastic waste ends up in the landfill or the 
environment. In 2014, a government of Ontario study found up 
to 6.7 million particles of plastic per square kilometre in Lake 
Ontario near Toronto.

The news of the ban comes exactly one year after Canada signed 
the Ocean Plastics Charter at the G7 summit in Charlevoix, 
Quebec. The Ocean Plastic Charter is an international 
commitment that includes the European Union, Mexico, 
Jamaica, Samoa, and Norway, in addition to various businesses 
and organizations such as Coca-Cola, Unilever, and the 
Sitka Foundation. Of the signees, Norway, Germany, and the 
Netherlands are among the highest in the world for plastic waste 
production per capita. Notable exceptions to the Charter include 
the United States and New Zealand, both among the countries 
with the highest plastic waste production per capita. By signing 
the Charter, partners will be looking to move toward a more 
resource-efficient and sustainable approach to managing plastic 
waste.

The Federal government noted that not all single-use plastics 
would be banned immediately. Instead, only those for which 
a reasonable market alternative exists will be banned. While a 
full list of banned items has yet to be released, it is likely to mirror 
the European Union’s model which included a range of plastic 
products such as cutlery, plates, straws, cotton bud sticks, balloon 
holders and various food containers and cups.

Although the ban may appear to be disruptive, it creates plenty 
of incentive for innovation. This is an idea that runs parallel with 

one of the key objectives in the Ocean Plastics Charter which 
read, “we seek to stimulate innovation for sustainable solutions, 
technologies and alternatives across the lifecycle to enable 
consumers and businesses to change their behaviour.” As a 
result, there is a tremendous opportunity for innovators to create 
reasonable alternatives to plastics.

Perhaps the most significant opportunity for innovation comes 
in the way of packaging. A recent Environment Canada study 
found that the biggest contributor to plastic waste comes from 
packaging, which accounts for 43% of all plastic waste in Canada. 
Many companies have elected to tackle this problem head-on by 
parting ways with plastics and switching to creative alternatives. 
For example, the plastic six-pack ring for beers had long become 
synonymous with harming wildlife until a small craft brewery in 
Florida made waves three years ago when it introduced the first 
ever edible six-pack ring for its beers. The rings are made from the 
excess barley and wheat from remnants of the brewing process 
and are safe for animals to eat.

Meanwhile, other breweries are beginning to find sustainability 
in an old brewing staple – the growler. A growler is a 1.9L glass 
jug and can be purchased at many (often craft) breweries for a 
small fee and then refilled at any time. Aside from their trendy 
appeal, the growler has become a cost-efficient and sustainable 
alternative to bottling and canning beer.

Alternatively, some companies are choosing to move away from 
packaging entirely. A newly opened grocery store in Toronto 
has decided to eliminate packaging and waste from their store 
by electing to sell everything package free and in bulk. The 
innovative solution reduces waste at the point of purchase while 
increasing freshness and decreasing packaging costs.

Of course, there remain concerns that the price for market 
alternatives is too high or that disruptions could hurt the 
bottom line of small businesses. However, it is likely that as more 
companies implement plastic alternatives, the manufacturing 
costs will drop and become competitive with current plastics. 
Also, many businesses are beginning to recognize that the added 
value of incorporating sustainability into their business practices 
is helping to set themselves apart from the competition.

About the Author Alex Dumais: Alex is entering his third-year of 
studies at Osgoode Hall Law School. As a second-year student, 
Alex participated in Osgoode Hall’s Environmental Justice and 
Sustainability Clinic where he worked remotely with an environmental 
law firm in Vancouver British Columbia. 

This article has been reprinted with the permission of 
Alex Dumais and Viridus Lex law firm.

ASK THE EXPERT
Can You Make Workers Get Anger Management? 
Question: Can an employer make a worker involved in a 
workplace violence incident take anger management? 

Answer: Yes, if you handle it right. 

Explanation: First, you must do it in good faith for the purposes 
of helping the worker. Be aware that telling a person that he/she 
needs anger management may be seen as an insult, harassment 
and/or attempt to humiliate.  You also run the risk of being sued 
for discrimination if the worker belongs to a protected class under 
human rights laws stereotypically seen as being violent. Thus, 
for example, African-Canadian employees required by their 
employer to take anger management have successfully sued for 
racial discrimination. 

You also need documentation showing that: 

 � Requiring anger management is an appropriate response for 
what the worker did, e.g., engage in or threaten violence; and

 � You require anger management for all workers who engage in 
such behaviour regardless of race, nationality, etc.

Ask The Expert: At What Height Is Fall Protection 
Required? 

Question:  How high up do workers have to be working before 
they’re legally required to use fall protection equipment? 

Answer: Three metres (9.84 feet) in most cases.

Explanation: Three metres from a so called “safe surface” is 
the threshold in every jurisdiction. (The threshold for federally 
regulated workplaces under the Canada OHS Regs. increased 
from 2.4 to 3 metres on Sept. 1, 2019). However, the threshold is 
lower, i.e., fall protection equipment is required at a height of less 
than 2 metres, where workers are at risk of falling into something 
hazardous such as operating machinery, live power lines or water 
or other liquid which could drown them. 

Click here if you want more details about the fall protection rules 
of each jurisdiction. 

 

What First Aid Training Must Confined Space Rescue 
Attendants Have? 

Question:  What level of first aid training must a confined space 
rescue attendant have?

Answer: It depends on the jurisdiction. 

Explanation: While all jurisdictions require that an attendant 
or other person with proper training in the rescue procedure and 

first aid be available to perform rescue operations in confined 
spaces, only a few specify what first aid training, if any, that 
person must have:  

 �  Federal: At least one rescue team member must be holder of a 
basic first aid certificate (OHS Regs. Sec. 11.5(2)(b));

 � New Brunswick: Competent employee required to perform 
rescue must hold a valid standard-level first aid certificate 
issued by Canadian Red Cross Society or St. John Ambulance, 
and be trained in artificial respiration and CPR (OHS Gen. 
Reg., Sec. 266(1)(c));

 � Price Edward Island: Person with CPR training must be 
available (OHS Gen. Regs., Sec. 13.3(i));

 � Saskatchewan: Holder of a class A qualification in first aid must 
be available for entry into confined spaces with a hazardous 
atmosphere (OHS Regs., Sec. 274(7)(b)); and

 � NWT/Nunavut: Holder of a standard first aid certificate (Gen. 
Safety Regs., Sec. 36(6)(h)).

If you’re not in one of the above jurisdictions, follow the Ontario 
MOL guidelines approach of going through each hazard 
identified in your confined space hazard assessment and 
determining for each one: 

 � The first aid that would be necessary if the hazard occurred; 
and 

 � The level of training an attendant would need to provide that 
first aid.

Can an Owner’s Relative Be the Workplace Health & 
Safety Representative? 
Question: In Ontario, is a person allowed to serve as workplace 
health and safety representative if he’s related to the owner of the 
company?

Answer: Yes under the letter of the law; no under the spirit.

Explanation: 

In Ontario and most other jurisdictions, an individual is eligible to 
serve as a workplace health and safety representative if he/she:

 � Is a worker at the workplace; 

 � Is chosen by the workers; and 

 � Doesn’t exercise management functions. 

Technically, being a relative of the owner wouldn’t automatically 
disqualify the person. But reading between the lines, the clear 
intent of the law is to ensure that the health and safety rep is 
a person that can be expected to act as an independent and 
effective advocate of the workers. So, I think it’s safe to say that 
making family members reps looks suspicious. 

https://www.viridius.com/
https://ohsinsider.com/laws-cases-regulations/legal-announcements/fall-protection-3
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IN THE NEWS
Probationary Worker Fired for Performance Not Use of 
OHS Pregnancy Rights
A senior home fired an attendant 10 days after she notified 
management that she was pregnant and wanted to exercise her 
OHS right to be taken off work dangerous to her unborn child. 
Under Section 255 of the Québec OHS Act, termination or other 
adverse action against a worker is presumed to be a reprisal if it 
happens within 6 months of the worker’s exercising an OHS right. 
But CNESST ruled that the employer rebutted the presumption. 
First, termination came during the probationary period when 
employers have more leeway to evaluate a worker’s suitability. 
And the evidence showed that it had ample reason to pull the 
plug on the attendant, including complaints from family members 
of patients about her inadequate care and testimony that she 
behaved inappropriately with co-workers and couldn’t work as a 
team member [Azeutsup et 9199-1109 Quebec inc. (Maison Vilar), 
2019 QCCNESST 208 (CanLII), August 8, 2019]. 

Protestors Convicted of Defying Court Order to Stop 
Blocking Work Site
Environmental protestors were arrested and charged with 
criminal contempt for refusing to obey a court order to stop 
blocking access to pipeline expansion worksites in and around 
Burnaby Terminal. Rather than fight the charges, the protestors 
asked to be convicted to set up a high court showdown 
challenging the Canadian Supreme Court’s interpretation of 
criminal contempt law, specifically the mens rea, or state of mind 
required to be guilty, i.e., “continuous and flagrant violation of a 
court order without regard for the effect that conduct may have 
on the respect accorded the court”. The protestors said they 
weren’t guilty because they didn’t deliberately try to diminish the 
court’s authority. But while the protestors got their showdown, 
their hopes were dashed when the BC Court of Appeal stood 
by the current mens rea rules [Trans Mountain Pipeline ULC v. 
Mivasair, 2019 BCCA 267 (CanLII), July 23, 2019]. 

https://www.canlii.org/fr/qc/qccnesst/doc/2019/2019qccnesst208/2019qccnesst208.html
https://www.canlii.org/en/bc/bcca/doc/2019/2019bcca267/2019bcca267.html
https://www.canlii.org/en/bc/bcca/doc/2019/2019bcca267/2019bcca267.html

