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Beyond Compliance   
The 10 Things You Must Do to Meet CSA Z460 Lockout Requirements 
Safety devices like barrier guards that 
are designed to keep workers away from 
operating machinery don’t do much 
good when machines are shut down for 
maintenance and repairs. The danger 
is that the machinery will start up while 
being serviced and crush, electrocute, 
burn and/or amputate the limbs of workers 
performing the servicing operations. 
These incidents are typically caused by 
the inadvertent and unforeseen release of 
energy left in the system. That’s why OHS 
laws require you not only to turn off the 
machine but ensure it’s isolated from its 
energy source before servicing it. The way 
to do this is by implementing what’s called 
a lockout/tagout (LOTO) program. 

The CSA Standard   

LOTO rules vary by jurisdiction. However, 
OHS requirements represent the legal 

minimum. And given what’s at stake, many 
employers build their LOTO programs 
around the more rigorous standards 
created by non-governmental safety 
organizations. And in Canada, CSA Z460-
13 “Control of Hazardous Energy - Lockout 
and Other Methods” is the gold standard 
for LOTO. Here are the 10 things you must 
do to comply with CSA Z460. (Click here 
to find out how to implement a LOTO 
program that meets OHS requirements.)   

Step 1: Do a Hazard Assessment

One of the ways in which CSA Z460 
is stricter than typical OHS rules is in 
requiring employers to do a thorough 
hazard assessment that: 

 � Identifies each task to be completed in 
servicing the machine;

 � The risks associated with the particular 
...continued on page 2

In the News 
Worker Claims Mental Stress 
because Her Parents Were 
Harassed  
A father, mother and daughter all worked 
at the same company. The father and 
mother left the firm after being threatened 
and harassed by the same co-worker. 
A year later, the daughter was assigned 
to the department with that co-worker. 
Already suffering with depression and 
anxiety, she feared for her safety, took 
leave and claimed workers’ comp benefits 
for work-related stress. No dice, said the 
Ontario WSIB. While the harassment of 
her parents clearly affected the daughter, 
it wasn’t objectively traumatic especially 
since she never actually witnessed it. And 
she couldn’t prove chronic stress either 
since she wasn’t personally harassed 
[20190069 (Re), 2019 CanLII 26556 (ON 
WSIB), April 4, 2019]. 

Higher OHS Fine for Fatality 
Undeserved and Would Cause Job 
Loss  
Prosecutors claimed that $85K was way 
too light a sentence for a forestry company 
that pled guilty to a machine guarding 
violation resulting in a worker’s death. But 
the appeals court ruled that the sentence 
was reasonable because it was the 
company’s first offence and consistent with 
penalties imposed in other cases for similar 
offences (including cases that happened 
before Sask. increased its maximum OHS 
penalties). Above all, financial factors 
dictated against a higher fine: the company 
was the biggest employer in the area and 
already under financial duress as a result 
of US trade duties on lumber imports. So, 
jacking up the sentence would unduly hurt 
not just the company but the community 
[R v Carrier Forest Products Ltd., 2019 SKQB 
84 (CanLII), March 21, 2019]. 

https://ohsinsider.com/topics/lockout-tagout/lockout-tagout-how-to-create-a-lockout-policy
https://www.canlii.org/en/on/onwsib/doc/2019/2019canlii26556/2019canlii26556.html
https://www.canlii.org/en/sk/skqb/doc/2019/2019skqb84/2019skqb84.html
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... Beyond Compliance continued from cover

task;

 � All potential sources of hazardous energy—electrical, 
mechanical, gravity, chemical, thermal, pneumatic, 
hydraulic and radiation; 

 � The likelihood of the hazard’s occurrence; and

 � The potential consequences if it were to occur. 

(Click here for a TOOL you can use to do your LOTO hazard 
assessment.)

Step 2: Create a LOTO Policy 

CSA Z460 requires companies to establish a general LOTO 
policy that:

 � Explains the purpose and objectives of the LOTO 
program;

 � Identifies the kinds of servicing operations for which 
LOTO is required;

 � Lists the basic LOTO procedures (see Step 3); 

 � Addresses special LOTO situations, e.g., group lockouts 
and coordination with contractors;

 � Describes the LOTO training and education to be 
provided to authorized and affected persons (see Steps 
6 + 7); and

 � Provides for regular auditing of the LOTO program and 
personnel (see Steps 8 + 9); and

 � Provides for documentation of each aspect of the LOTO 
program.  

Step 3: Create Machine-Specific LOTO Procedures 

In addition to a general policy, both OHS laws and CSA 
Z460 require you to implement a written procedure for 
locking and tagging out, servicing and then re-energizing 
machines. But while OHS requirements typically allow 
for a general LOTO procedure, CSA Z460 requires you to 
create a specific procedure for each machine that identifies 
the machine to be serviced and the sources of hazardous 
energy. In either case, the LOTO procedure should describe 
(and, where necessary, include photos and visuals) each of 
the 9 phases of the process:

Defining Our Terms: Authorized & Affected Persons
There are 2 crucial definitions you need to understand to implement a LOTO 

procedure:  * Authorized persons: those with competency & authority to implement 
key steps in the procedure; and  * Affected persons, i.e., workers, supervisors and 

others affected by LOTO operations.

Phase 1: Preparation for Shutdown: Before servicing begins, 
an authorized person must identify the sources of energy 
that need to be controlled and how.

Phase 2: Notification:  The authorized person must notify 
affected workers:

 � That a lockout is going to happen ;

 � What machinery is going to be locked out;

 � How long the machinery will be unavailable;

 � Who’s responsible for the lockout; and

 � Whom to contact for more information.

Phase 3: Machinery Shutdown: The machine must be shut off 
in accordance with manufacturer’s instructions. Somebody 
needs to verify that the all controls are in the “off” position 
and all moving parts have come to a complete stop.

Phase 4: Isolation:  Methods must be implemented to isolate 
the machine from its source of energy, depending on the 
type of energy being isolated, e.g., electrical, chemical, 
thermal, etc.

Phase 5: Bleeding: Stored residual energy, e.g., electricity 
in the capacitors, must be dissipated so it doesn’t cause 
the machine to start up. Methods of dissipation include 
grounding, repositioning, blocking or bleeding depending 
on the type of energy involved.

Phase 6: Placing Locks & Tags: Locks must be used to secure 
the energy-isolating device and tags to signal that a lockout 
is in process and that the machinery may not be turned on.  
Exception: Locks may not be required if they’re impractical 
to use and equally effective alternative means of securing 
the device are used. 

Phase 7: Verification: Next, verify that the machine is 
effectively isolated via visual inspection, testing the 
equipment and/or attempting to restart it.

Phase 8: Perform Servicing: Once you verify the effectiveness 
of the lockout, you can perform the maintenance operation 
that required you to implement it in the first place.

Phase 9: Re-Energize Machine: When the maintenance 
ends, the following steps must be taken before the machine 
is restored to service:

 � Checking the machinery to ensure equipment 
components are operationally intact and controls are in 
neutral;

 � Checking the work area to ensure it’s been cleared of 
unnecessary tools, equipment and personnel;

 � Removing locks and tags;

 � Restarting the machine; and

 � Notifying affected workers that the servicing is done.

Step 4: Ensure All LOTO Devices Meet Required 
Standards 

As part of both your general LOTO policy and machine-
specific procedures, specify that all lockout devices 
(including tags used with lockout devices) must: 

 � Be uniquely identified; 

 � Be the only devices used for controlling hazardous 
energy; 

 � Not be used for any other purpose; 

 � Be capable of withstanding the environment to which 
they’re exposed; 

 � Be substantial enough to prevent removal of the energy-
isolating device without excessive force, unusual 
measures or destructive techniques; and

 � Be standardized within the facility in at least one of the 
following criteria: 

 � Colour
 � Shape

 � Size
 � Specific markings

Step 5: Ensure All LOTO Tags Meet Required Standards 

CSA Z460 also requires that an information tag be used 
with each lockout device unless the device already has the 
required information attached. The informational tag:

 � Must list the identity of the worker applying device; and 

 � Must warn of hazardous conditions (as should the locks); 
and 

 � May include the date and reason for the lockout. 

Step 6: Ensure All Authorized Persons Receive Proper 
Training 

Authorized persons must receive proper training before 
carrying out their LOTO duties. CSA Z460 lists 6 
requirements:  

 � Training can’t be generic but must be specific to the 
company’s LOTO program;

 � It must be developed based on manufacturer’s 
documentation, industry best practices, OHS 
requirements and input from authorized persons 
themselves; 

 � It must include the type and magnitude of the energy in 
the workplace; 

 � Each authorized person must be trained in the methods 
of controlling or isolating those energy types;

 � Training must incorporate samples of the machine-

specific LOTO procedures and ensure that trainees are 
able to interpret and implement them; and

 � Training must be documented in records listing the 
trainee’s name, training date and topics.  

Step 7: Ensure All Affected Persons Receive Required 
Training  

Affected persons’ training must:  

 � Be specific to the hazards to which the affected person 
is exposed; 

 � Notify the trainee of the hazards posed to both affected 
and authorized persons; 

 � Be carried out before the affected person enters the 
work area; 

 � Be documented in records listing the trainee’s name, 
training date and topics; and

 � Be refreshed at least once every 3 years or immediately 
after changes in job tasks, technology/equipment or 
other conditions or situations the previous training didn’t 
address.   

Step 8: Do Annual LOTO Procedures Audit 

CSA Z460 requires companies to do an annual inspection 
of all its LOTO procedures to ensure they’re still effective 
and suitable to the particular equipment, energy sources 
and servicing procedures being used. Retain your audit 
records for at least 3 years. 

Step 9: Do Annual Workers’ Training Audit 

One of the key differences between OHS and CSA Z460 is 
that the latter requires employers to conduct annual audits 
to ensure workers are following the LOTO program. You 
don’t have to audit all of your workers, just a sample size that 
includes workers from all shifts, days of operation, groups, 
non-standard work situations and types of personnel. As 
with LOTO procedure audits, you must retain your worker 
audit records for at least 3 years. (Click here for a Checklist 
you can use to carry out your LOTO training audit.)  

Step 10: Coordinate LOTO Measures with Outside 
Contractors 

While not specifically required by either OHS laws or 
CSA Z460, it’s highly advisable to address situations 
where outside contractor personnel perform or affected 
by LOTO activities within your facility. Specifically, you 
need to ensure that servicing operations requiring LOTO 
are carried out in accordance with either your own LOTO 
procedures; or another LOTO procedure that’s suitable 
for the machinery being serviced and servicing being 
performed, compliant with OHS regulations and CSA 
Z460 and at least equally effective in protecting workers’ 
safety as your own procedures. 

https://ohsinsider.com/tools/lockout-hazard-identification-risk-assessment-worksheet
https://ohsinsider.com/tools/checklist/annual-loto-training-audit-assessment-checklist
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TOOL
Annual LOTO Training Audit Assessment Checklist    
Department:                                                       Location:                   

Equipment:                                                                     

Instructions: This Assessment, which is designed to ensure all authorized and affected employees have received and 
are still following their lockout/tagout (LOTO) training, must be completed at least once a year and more frequently in 
response to changes in job tasks, technology/equipment or other conditions or situations that the employee’s previous 
LOTO training didn’t address. In performing the Annual Audit Assessment, it’s not necessary to include all employees—
only a sample that includes at least one representative from each: 

 � Shift; 

 � Day of operation;

 � Work group;

 � Non-standard work situation; and 

 � Personnel designation. 

Yes No Comments

Has there been a change in job assignments, machines, equipment or processes?

If so, have employees been re-trained when job assignments, machines, equipment or processes have changed?

Are the locks uniquely identified, uniquely keyed, and only used for the purpose of LOTO?

Does the tag used with the lock identify the worker servicing the machine or equipment?

Have equipment and machine-specific LOTO procedures been documented in writing?

Does the authorized employee know where the written LOTO procedures are located?

Does the authorized employee notify affected employees and all other employees in the area before starting the 
LOTO procedure?

Can the authorized employee identify all hazardous energy sources and associated hazards for the equipment or 
machine to be locked out?

Does the authorized employee follow the proper LOTO procedures for de-energizing the equipment or machine?

Does the authorized employee demonstrate the proper steps for the placement, removal and transfer of LOTO 
devices?

Does the authorized employee use the proper methods to verify the equipment or machine was de-energized?

Before releasing the machine or equipment from LOTO, does the authorized employee do the following: 
      A)  Inspect the machine or equipment to ensure it is operationally intact?
      B)  Ensure that all employees are safely positioned?
      C)  Notify affected employees and all other employees in the area that the LOTO devices have been removed?

If you answered “No” to the questions above, has the employee been retrained?

Lockout - Tagout Annual Inspection - Authorized Employees Observed (Please print)

Name Job Title Name Job Title

1 6

2 7

3 8

4 9

5 10

Deficiencies Observed and Corrective Actions:                                                                                                                                                                          

                                                                                                                                                                                                                                                                                    

Date:                                                                                            Inspection Done By:                                                                                               

Managing Workplace  
Health & Stress

JULY 10, 2019 | OHSINSIDER.COM

ARTICLE
Surviving an OHS Inspection: The 5 Things You Should Never 
Say to an OHS Inspector
The way you handle the actual OHS inspection process 
may have as much impact on the outcome as the health 
and safety conditions of your site. That’s why the frontline 
workers who encounter OHS inspectors as they make 
the rounds can have disastrous consequences. This is 
especially true when the inspector points out a potential 
problem. Here are 5 statements you never want your 
staffers to utter to an OHS inspector. (Click here for an 
OHS Inspections Response Policy)

1. “I warned management about that problem”

Passing the buck to the higher-ups is a natural first instinct, 
especially if workers actually did try to sound the warning 
bells. But in the OHS realm, violations are a lot worse when 
they’re “willful” and “deliberate,” when the employer is 
aware of them but doesn’t take steps to fix them. 

Result: When workers let OHS inspectors know that 
management was warned of a problem, it significantly 
increases your liability risks.

2. “We have a policy to prevent that problem but everybody ignores 
it”

A safety policy or procedure that’s not enforced can be 
just as damning as not having a policy at all because it 
suggests that your OHS program is a charade that isn’t 
taken seriously. 

Result: A comment  indicating that safety policies are 
routinely ignored puts OHS inspectors on ultra high notice. 

3. “We tried to fix the problem but it didn’t work”

To an OHS inspector’s highly attuned ears, the message 
this sends is that you recognized that there was a safety 
problem and took it seriously enough to try and correct it 
but not seriously enough to monitor the solution and take 
follow-up corrective actions to ensure the solution actually 
worked. 

Result: Your OHS program is reactive and not systematic.

4. “We just can’t afford to fix that problem”

OHS rules tend to be prescriptive but not specific. They 
list the hazards you need to control but don’t specify the 
exact methods how. They also give you leeway to consider 
costs in deciding on measures as long as you reasonably 
determine that less expensive controls will work just as 
well. But what you can’t do is ignore a problem on the basis 
of costs. 

Result: Telling inspectors that you can’t afford to fix a 
serious safety issue is tantamount to admitting guilt.

5. “That’s the way everybody in our industry does it”

Industry standards may be relevant in deciding how 
to handle particular hazards. But following an industry 
standard in lieu of an OHS requirement is never an option. 
Never. 

Result: Suggesting that you follow industry rather than 
legal standards is highly ill-advised. 

Workplace stress is present almost  
everywhere and can effect more than just  

production levels. Learn how to recognize and 
address workplace  health & stress. 

Led by Richard Hawk.  

https://ohsinsider.com/webinars/upcoming-webinars/safety-training-panel-with-our-experts
https://ohsinsider.com/webinars/upcoming-webinars/complex-return-to-work-cases-accommodating-cognitive-and-physical-impairments
https://ohsinsider.com/webinars/upcoming-webinars/safety-training-panel-with-our-experts
https://ohsinsider.com/webinars/upcoming-webinars/complex-return-to-work-cases-accommodating-cognitive-and-physical-impairments
https://ohsinsider.com/tools/ohs-inspection-response-policy
https://ohsinsider.com/webinars/upcoming-webinars/complex-return-to-work-cases-accommodating-cognitive-and-physical-impairments
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COMPLIANCE ALERT
Hearing Conservation: 10 Noise Monitoring FAQs 
About 9,000 Canadian workers per year suffer some form 
of hearing loss or impairment as a result of being exposed 
to hazardous noise levels in the workplace. In addition to 
wrecking workers’ hearing, excessive noise increases the 
risk of safety incidents by making it hard for workers to 
communicate and hear warning alarms. That’s why OHS 
laws require you to take measures to monitor and control 
noise levels in the workplace. Here are 10 FAQs to help you 
comply with noise monitoring requirements.

Q1. When Is Noise Monitoring Required? 

A: Generally speaking, monitoring is required when workers 
are exposed to noise at levels that “may be” equal or 
above the so-called “action level” specified in the OHS 
regulations. In most jurisdictions, the action level is 85 dBA, 
i.e., an 8-hour time-weighted average sound level (TWA) 
of 85 decibels measured on the A scale (slow response). 
Exception: In federally regulated workplaces, the time-
weighted average action level is 87 dBA. In 6 jurisdictions 
(BC, NB, NT, NU, QC and YK), the action level includes not 
only the 85 dBA average but also a peak decibel sound level 
of 140 dB.  

Q2. Does PPE Count in the Calculation?

A: No. You must calculate the exposure level assuming 
workers are not using PPE. In other words, even though 
hearing protection reduces the level of sound workers 
experience, you can’t factor these PPE reductions of sound 
levels into your calculation. 

Q3. How Do You Calculate TWA Sound Levels in Decibels?

A: Generally, you calculate the 8-hour TWA sound level, in 
decibels, from the dose (D), in percent, using the formula: 

TWA = 16.61 log(10) (D/100) + 90

Thus, an 8-hour work shift with the noise level constant 
throughout is equal to the measured sound level. Table 1 
lists specific 8-hour TWA decibel totals related to particular 
noise percentage doses. So, if you know the dose, you can 
use the Table to make the conversion to decibels.  Click here 
to view Table 1: Decibels Associated with Particular Doses.                                      

Q4. How Do You Count Noise Doses?

A: You can also use Table 1 to make the opposite conversion—
TWA decibels to noise dose. 

Q5. Must Decibels Actually Exceed the “Action Level”?

A:  No. Employers must develop and implement a 
monitoring program when noise exposure may equal or 

exceed an 8-hour TWA of 85 decibels. Result: Monitoring 
may be required even if you’re below the “action level” if 
there’s reason to believe that you’re close or that actual 
sound levels might be higher than in test conditions. 

Q6. Which Monitoring Method Must You Use?

A:  While rules vary slightly, you can generally use either 
personal or area monitoring based on which method works 
best at your workplace. Exception: You must representative 
personal sampling in circumstances that aren’t suited for 
area monitoring, e.g., where there’s high worker mobility, 
significant variations in sound level or a significant 
component of impulse noise—unless you can show that 
area sampling produces equivalent results. 

Q7. What Sound Levels Must You Include in Noise Measurements?

A:  You must integrate all continuous, intermittent and 
impulsive sound levels into your noise measurements. 

Q8. What Requirements Apply to Monitoring Instruments?

A:  The instruments you use to measure workers’ noise 
exposure must be calibrated to ensure accuracy.

Q9. Is Monitoring Once OK or Must Monitoring Be Repeated?

A:  You must repeat monitoring whenever a change in 
production, process, equipment or controls increases noise 
exposures such that: 

 � Additional workers may be exposed at or above the 
action level; or

 � The attenuation—or reduction—of sound provided 
by the hearing protectors workers are using may be 
rendered inadequate to meet the requirements for PPE 
in the standard. 

Q10. What Notice Must You Give Workers?

A:  You must notify each worker exposed at or above 
an 8-hour TWA of 85 decibels of the results of the 
monitoring. You must also 
give affected workers or 
their representatives a 
chance to observe any 
noise measurements 
conducted under 
the standard. 

ARTICLE
Trap to Avoid: Blaming OHS Violations on Workers’ Failure 
to Follow Safety Rules
Many an employer has tried to avoid liability for an OHS 
violation by blaming it on a worker’s own carelessness or 
refusal to obey safety rules. Aside from the bad optics, 
blaming workers for their own injuries almost never works 
as a matter of OHS law. Here’s why.  

Worker Carelessness Is Foreseeable 

To understand the flaws in the blame-the-worker argument, 
you need to remember how due diligence works. In an 
OHS prosecution, the Crown has the burden of proving 
that the employer (or other defendant) violated the OHS 
laws by doing something the law forbids or omitting to do 
something it requires. When and if the Crown meets that 
burden, the burden shifts to the employer to prove that it 
exercised due diligence, i.e., took all reasonable steps to 
comply with the law and prevent the violation. Showing 
that the worker and not the employer caused the violation 
is one way to do that—at least in theory. 

The problem is that to prove “reasonable steps” the 
employer must show that it accounted for and took 
measures to prevent “reasonably foreseeable” hazards. 
And, as case after case has confirmed, workers’ failure to 
follow safety rules, whether carelessly or deliberately, is 
one of those hazards that employers should reasonably 
foresee. 

Examples: 

 � The whole idea of OHS laws is to protect the heedless 
and reckless worker, rules Ontario court in holding 
employer liable for welder’s fall from a platform that was 
temporarily unguarded to allow vehicle traffic to pass 

[R. v. FCA Canada Inc., 2017 ONCJ 910 (CanLII), Jan. 31, 
2017];

 � BC tribunal rejects sawmill’s due diligence defence 
based on argument that failure of victim, a millwright 
with 40+ years of experience, to follow lockout policy 
wasn’t reasonably foreseeable and upholds $75K fine 
[A1607029 (Re), 2018 CanLII 75854 (BC WCAT), March 
26, 2018]; and

 � Oil workers’ failure to follow safe work procedure 
requiring maintaining a safe distance from trucks 
while unloading petroleum products was foreseeable, 
especially considering how confusing the procedure was, 
rules Alberta court [R. v. Rose’s Well Services Ltd., [2009] 
ABQB 1 (CanLII), Feb. 1, 2009].

Bottom Line

Just having sound safety policies and procedures isn’t 
enough if your workers don’t follow them. To be in a position 
to prove due diligence, you must also ensure that:  

 � You clearly communicate those policies and procedures 
to workers; 

 � You verify that workers understand and capable of 
following the policies and procedures;

 � Workers receive the training, instruction and supervision 
necessary to comply with them;

 � You take steps to enforce the policies and procedures 
including via discipline for infractions; and

 � You supplement your safety policies and procedures with 
the necessary engineering controls and PPE. 

A Rare Exception Where Employer Not Responsible for Victim’s Carelessness
“There’s no way we could have foreseen that an experienced and thoroughly  

trained worker would make such a careless mistake.”

Every once in a while, the victim-should-have-known-better argument actually does work. Like in the 2019 
Nova Scotia case in which a veteran garage mechanic blew himself up by using an acetylene torch to remove 
a gas tank from a vehicle. Given all his training and experience, the victim should have recognized that using 
a torch on a fuel container would likely cause an explosion. But for some reason, he went ahead and took the 
risk. The garage owner was charged with criminal negligence under erstwhile Bill C-45. And it looked like the 
Crown had a solid case, especially given the “deplorable” state of safety in the garage. The fact that the garage 
owner lacked all credibility in the eyes of the court and “spoke ill of the dead in a disrespectful manner” did 
little to help his case. Yet, for all of this, the Nova Scotia court found the garage owner not guilty because the 
Crown didn’t prove beyond a reasonable doubt that he knew the mechanic was going to use an acetylene torch 
to remove the gas tank [R. v Hoyeck, 2019 NSSC 7 (CanLII), Jan. 11, 2019].

https://ohsinsider.com/topics/hearing-protection-10-faqs-about-noise-monitoring
https://ohsinsider.com/topics/hearing-protection-10-faqs-about-noise-monitoring
https://www.canlii.org/en/on/oncj/doc/2017/2017oncj910/2017oncj910.html?searchUrlHash=AAAAAQArImR1ZSBkaWxpZ2VuY2UiIG9jY3VwYXRpb25hbCBoZWFsdGggc2FmZXR5IAAAAAAB&resultIndex=18
https://www.canlii.org/en/bc/bcwcat/doc/2018/2018canlii75854/2018canlii75854.html?searchUrlHash=AAAAAQArImR1ZSBkaWxpZ2VuY2UiIG9jY3VwYXRpb25hbCBoZWFsdGggc2FmZXR5IAAAAAAB&resultIndex=33
https://www.canlii.org/en/ns/nssc/doc/2019/2019nssc7/2019nssc7.html
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COR/SECOR
Apr: Manitoba 
employers must 
now complete a 12-part 
Safety Culture Assessment 
as part of the COR and 
SECOR certification audit 
process. The point of the 
Assessment is to gather 
data and you don’t get a 
score for completing it. In 
other words, Assessment 
results don’t affect your 
overall COR/SECOR audit 
score.

MB

OHS Strategy 
May 15: That’s the last day of the 
Chief Prevention Officer’s public 
hearings on how to improve and reform 
Ontario’s OHS system. The CPO will use 
the feedback to put together a 5-year OHS 
safety strategy plan to be proposed later 
this year. 

ON

Workers’ Comp 
Apr: The Québec’s workers’ 
comp fund, the Fonds de la 
santé and et de la sécurité du travail, is in 
solid financial shape. Despite a $289.2 
million deficit due to stock market 
underperformance, CNESST announced 
that the FSST’s effective funding rate is 
at 118.4% with assets valued at $16.9 
billion as of Dec. 31, 2019. 

QC

Environmental 
Assessment
May 15: That was the deadline to 
comment on proposed changes 
to the process Newfoundland 
uses to assess the environmental 
impacts of proposed development 
projects. 

NL

Domestic Violence   
Apr 6: The new regulations 
implementing domestic 
violence leave were published in the 
PEI Royal Gazette and take effect 
Nov. 1:
�� Definition of domestic violence and 

intimate partner violence
�� Specification of purposes allowed 

for taking leave
�� Calculation of employee’s rate of 

pay while on leave
�� Clarification of employer 

confidentiality obligations
�� Right of employer to require 

employee to give written notice of 
need for leave. 

PE

Injury Rates
Apr 17: Nova Scotia’s long-term, 
injury rates continue to trend 
slightly lower but recovery times are 
moving in the opposite direction and 
at a faster rate. Worst of all, total work 
fatalities nearly doubled. These are 
the key findings from the WCB’s 2018 
Annual Report. The other headliner 
is the continued growth of claims for 
psychological injuries, up from 68 to 101 
in 2018. 

NS

Workers’ Comp
Apr 12: WorkSafeNB published 
the 2019 Premium Rate Guide 
explaining exactly how it calculated this 
year’s workers’ comp rates. Meanwhile, 
comments closed on proposed changes 
to WorkSafeNB Policy 21-102 on workers’ 
comp coverage of recurring injuries. 

NB

Work Refusals
Apr 3: In addition to normal refusal rights, women 
who are pregnant or nursing may refuse work they 
believe poses a risk to the health of themselves, their fetus or 
child (Canada Labour Code, Sec. 132(1)). A new bill, Bill C-420 
which would have allowed the MOL to make agreements 
with other provinces to apply those rights in the province 
was defeated in the House of Commons.  

FED

Mobile Equipment   
May 10: Comments end on 
proposed changes to Part 16, OHS 
Mobile Equipment Regs. Highlights:  
�� Towed components that are 

stationary and/or rider-less 
removed from definition of “mobile 
equipment:

�� Clarification of pre-operational 
inspection requirements 

�� Clarification that workers must 
wear seat belts when using mobile 
equipment equipped with seat 
belts

�� Clarification of obstructed view 
requirements 

�� New restrictions on riding mobile 
equipment. 

Climate Change
Apr 2: Second Reading in the 
Yukon Assembly for proposed 
legislation to create a revolving fund 
for carbon pricing revenue received 
from the federal government once 
the $20 per tonne carbon emissions 
tax takes effect on July 1. Bill 33 calls 
for revenue-neutral rebates of carbon 
revenues that would have to be publicly 
reported to ensure transparency. 

BC

YT

Drugs & Alcohol
Apr.: Keep your eye on Bill 
40 which imposes tougher 
restrictions on public use of tobacco 
and cannabis and is now in Committee 
for markup and amendments: 
�� Ban on smoking/vaping in public 

places
�� Ban on smoking/vaping in vehicles 

in which a minor is present
�� Duty to post signs warning of health 

risks associated with smoking/
vaping. 

NT

Mining 
Apr. 3: The federal government 
announced plans to invest $3.8+ 
million in the Nunavut mining sector, 
including over the next 2 years, including 
$3,070 million from the Canadian Northern 
Economic Development Agency and 
$692K from Natural Resources Canada 
for geoscientific research and geological 
mapping of over 40,000 km2 of territory.  

WCB Forms 
Apr. 10: The Sask. 
WCB issued a trio of 
revised workers’ comp forms: 
�� Form ACF, Account Closure 

Form
�� Form RCF, Classification 

Change Form
�� Employer Registration 

Application. 

SK

Violence
May: As in many other parts of the world, 
extremism and violent hate crimes are on the rise in 
Alberta, according to a new federally-funded report 
from the Organization for the Prevention of Violence. 
Hate crimes in the province increased 40% from 2014 
to 2015 and another 38% between 2016 and 2017, the 
report finds. 

AB

NU

Month In Review
A roundup of new legislation, regulations, 
government announcements, court cases and 
arbitration rulings.
Visit OHSInsider.com for the complete  
Month-In-Review.

https://www.princeedwardisland.ca/sites/default/files/publications/royal_gazette/rg_issue_14-april_6_2019_complete.pdf
https://www.worksafenb.ca/media/59923/2019-premium-rate-guide-english.pdf
https://www.worksafenb.ca/media/2343/21-102.pdf
https://www.parl.ca/DocumentViewer/en/42-1/bill/C-420/first-reading
http://www.legassembly.gov.yk.ca/pdf/Bill33_34_Carbon_Price_Rebate_Implementation_Act.pdf
https://www.assembly.gov.nt.ca/sites/default/files/bill_40.pdf
https://www.assembly.gov.nt.ca/sites/default/files/bill_40.pdf
https://www.wcbsask.com/wp-content/uploads/2018/12/ACF-EmpFrm.pdf
https://www.wcbsask.com/wp-content/uploads/2018/12/ACF-EmpFrm.pdf
https://www.wcbsask.com/wp-content/uploads/2018/10/RCF-EmpFrm.pdf
https://www.wcbsask.com/wp-content/uploads/2018/10/RCF-EmpFrm.pdf
https://www.wcbsask.com/wp-content/uploads/2013/11/REGIS-EmpFrm.pdf
https://www.wcbsask.com/wp-content/uploads/2013/11/REGIS-EmpFrm.pdf
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ARTICLE
How To Do A Workplace Violence Hazard Assessment
Why do we have to do a workplace violence hazard 
assessment? 

As OHS director, that’s a question upper management 
is likely to ask you. After all, workplace violence (WPV) 
hazard assessment can be a disruptive and uncomfortable 
process. And while anybody who follows the news knows 
that WPV is a major problem, the “it-can-never-happen-
to-us” complacency remains firmly in place. 

The simplest answer to the question “why do we have to 
do a WPV assessment” is because the OHS laws say so. Of 
course, there’s a good reason for this: Hazard assessments 
help identify and prevent potential problems before they 
explode into actual violence. But you need to do the 
assessment right. Here’s how.

Laying the Groundwork 
Designate a competent person who has the necessary 
knowledge, skills and experience to do the assessment. 
Also keep in mind that you’re legally required to consult 
the joint health and safety committee (JHSC) or health and 
safety representative (rep)—or the workers directly if there 
is no JHSC or rep for the workplace. What does “consult” 
mean? Answer: Any one or combination of 3 things: 

 � Letting them participate in the planning process;

 � Having them do or help in some or all of the actual 
assessment; and/or

 � Giving them the final assessment results.  

Step 1: Assess History of Violence at Your Workplace A WPV 
assessment isn’t one but a series of hazard assessments 
each of which focuses on a set of risk factors that affect 
how likely violence is to occur at your workplace. The 
starting point is previous experiences. Having no history 
of violence is a good sign but not a guarantee; on the other 
hand, previous incidents of violence are a strong indication 
of risk that violence will happen in the future, especially if 
they happened in the not too distant past and under the 
same basic workplace conditions present today. Corrective 
actions taken after violent episodes should also enter the 
equation, provided that you assess their effectiveness. 

Don’t limit your inquiry to incidents in which workers 
suffered or were threatened with bodily harm. Look also 
at instances of harassment, bullying and other conduct 
causing psychological harm understanding that these 
behaviours not only poison the workplace but also often 
trigger physical violence, as in the O.C. Transpo tragedy in 
when a worker who was bullied and teased because of a 
speech impediment finally snapped and shot 4 co-workers 
before turning the gun on himself. 

Step 2: Assess Hazards Posed by Physical Environment There are 
certain physical attributes of the workplace that impact the 
risks of whether violence is likely to occur there, like entry 
and access points, parking lots, reception and common 
areas, the neighbourhood, etc. Physical characteristics to 
consider within areas of the facility include:  

 � Lighting levels;

 � Lighting design features

 � Entry and access controls,

 � Alarms;

 � Communication devices 
available;

 � Cameras;

 � Mirrors;

 � Sight lines;

 � Physical obstructions; and

 � Potential hiding places. 

Step 3: Assess Industry-Related Risk Factors Certain industries 
are at high risk of WPV due to the kinds of services they 
provide, including: 

 � Dispensing of 
pharmaceutical products; 

 � Police, law enforcement 
and security;

 � Retail—especially late at 
night; 

 � Crisis intervention and 
counseling; 

 � Education; 

 � Sale or consumption of 
alcoholic beverages or 
cannabis;

 � Financial; 

 � Health care;

 � Taxi and transit. 

If you’re not sure whether your own business is high-risk, 
you need to talk to trade associations and other members 
of your industry about their own experiences. 

Step 4: Assess Job-Related Risk Factors The nature of the work 
performed is another significant risk factor. Thus, WPV 
hazards are disproportionately high for workers who handle 
cash or valuables, deal directly with the public or work with 
criminals, patients with mental illness, prisoners and other 
dangerous people. Consider not just what workers do but 
the conditions in which they do it, including the time of 
day, the neighbourhood, the potential for dangerous stress 
(e.g., working at an airline counter a flight is cancelled) and 
whether the worker is working alone or in isolation. 

Step 5: Survey Your Workers One of the most valuable 
resources for assessing WPV hazards are the workers 
you’re trying to protect. Looking at previous complaints 
and reports is a good start. But workers are often reluctant 
to report incidents they experience or witness. So, you 
need to reach out and engage them directly. One of the 
best methods is to have workers complete an anonymous 
survey relating their experiences, the threats they perceive 
to exist and who, where or what those threats come from. 
It’s also a best practice to survey supervisors separately.

EHS COMPLIANCE
Can Developer Make Subcontractor Responsible for 
Environmental Violations? 
SITUATION

A large corporate real estate developer hires an experienced subcontractor to clear land for a new shopping center. A 
creek flows through the land. Environmental consultants report that the creek has little potential as a fish habitat but 
warn of the potential for erosion. The contract requires the subcontractor to minimize silt deposits and erosion and makes 
the subcontractor responsible for doing the job in compliance with environmental laws. The contract doesn’t appoint 
an environmental monitor to oversee the work. Instead of clearing the property in phases as required by environmental 
guidelines, the subcontractor strips everything at once, leaving the land vulnerable to erosion. Moreover, the subcontractor 
does the work at the worst possible time of year --when rains and snowmelt are at their heaviest. As a result, a large 
amount of silt is deposited into the creek and eventually a major river. There’s no evidence of serious injury to water or fish. 
But the subcontractor is charged and pleads guilty to a Fisheries Act violation and is fined $15,000. The Crown wants to 
fine the developer $100,000 for the same offence. 

YOU MAKE THE CALL

How much, if anything, do you think the developer was 
fined? 

A.  Less than $15,000—since the subcontractor actually 
caused the discharge, it deserved a higher fine than the 
developer

B. Nothing since no violation occurred because the 
siltation didn’t do significant harm to water or fish

C. More than $15,000 because the developer tried to pass 
off the risk to the subcontractor rather than take steps 
to control it

D.  Nothing because the contract made the subcontractor 
responsible for compliance with the environmental 
laws 

ANSWER

C. The court found the developer liable for a Fisheries Act 
violation and fined it more than $15,000.  

EXPLANATION

This scenario is based on an actual case in BC. The 
developer pleaded guilty to one count of violating the 
Fisheries Act but claimed it should be fined no more than the 
subcontractor--$15,000. The Crown asked for a $100,000 
fine. The BC provincial court settled on $40,000. 

Explanation: The developer, who was obviously aware 
of the environmental risks, could have but didn’t use its 
economic leverage to insist on having an environmental 

monitor oversee the work. It generally takes a bigger fine 
to deter a large corporation from violating environmental 
laws, the court explained. Still, $100,000 was too much, 
the court said, given the developer’s immediate response, 
expression of remorse and the fact that this was its first 
violation [R v. First Prince George Developments Ltd., [2006] 
B.C.P.C. 231 (CanLII)].

WHY WRONG ANSWERS ARE WRONG 

A is wrong because, even though (Section 718.2(b) of) the 
Canadian Criminal Code says that a sentence should be 
“similar to sentences imposed on similar offenders for 
similar offences committed in similar circumstances,” the 
word “similar” doesn’t mean exactly the same. Courts have 
“flexibility” to assess the circumstances of each offender 
and impose different sentences, if warranted, according to 
the court. 

B is wrong because a person who makes an illegal deposit can 
be guilty of a Fisheries Act violation even if there’s no proof 
that the deposit actually harmed water or fish. At most, the 
degree of harm is a factor to be considered in determining 
the size of the penalty for an illegal deposit. 

D is wrong because the Fisheries Act makes it illegal to commit 
or “permit” a discharge. In failing to use its considerable 
economic leverage to monitor the subcontractor’s work 
and ensure that it minimized erosion and siltation, the 
developer had “permitted” the violation to occur. 

https://ohsinsider.com/tools/other/model-workplace-violence-survey
https://ohsinsider.com/tools/other/model-workplace-violence-survey
https://ohsinsider.com/uncategorized/model-workplace-violence-survey-for-supervisors
https://www.canlii.org/en/bc/bcpc/doc/2006/2006bcpc231/2006bcpc231.html
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ASK THE EXPERT
Can You Make Bilingual Workers Speak English 
in the Interest of Safety? 

QUESTION Some of our Hispanic workers are bilingual 
but refuse to speak English even when doing dangerous 
jobs with co-workers who don’t speak Spanish. Can we 
discipline them?   
ANSWER Probably but you need to be very careful. 
Explanation: Requiring (or banning) use of any particular 
language in the workplace is ethnicity/nationality 
discrimination banned by human rights laws. But otherwise 
discriminatory policies are justifiable if they’re a bona 
fide occupational requirement (BFOR)—that’s why, for 
example, you can refuse to hire the visually impaired as 
drivers. 

To prove that requiring bilingual workers to speak English is a 
BFOR, you must be able to show that: i. it serves a compelling 
safety purpose; ii. it’s necessary to accomplish the purpose; 
and iii. there are no less discriminatory alternatives.  
Example: A supervisor in charge of a safety-sensitive operation 
requiring verbal communication like confined space entry would 
have to speak English if that’s the only language spoken by all 
crew members entering the space.

Practical Advice: Make sure your rules meet these criteria. 
If so, explain the situation to the bilingual workers so they 

understand why they must speak English when performing 
dangerous jobs with non-Spanish speaking co-workers. 
Keep written documentation of all this. Then, if they still 
won’t speak English, you should have valid grounds for 
discipline. 

What you MUST NOT do is =sacrifice anybody’s safety to 
accommodate workers’ language preferences. 

Can Workers Use a Machine with a Broken 
Safety Device If We Warn Them?  
QUESTION The emergency shut-off switch on our machine 
is broken. Can workers still use it if we post a sign warning 
that the switch is non-functional?  
ANSWER No. You must take the machine out of operation 
until the switch is fixed.
Explanation: A warning sign isn’t an adequate replacement 
for a required safety device. For one thing, workers may not 
see, understand or obey the sign. And even if they do, the 
“Lifeguard Not On Duty: Swim At Your Own Risk” is NOT 
an acceptable approach for managing hazards, especially 
machine hazards. Bottom Line: Your duty under OHS 
laws isn’t just to notify workers of machine hazards but to 
use engineering controls to manage them. That includes 
ensuring all safety devices are in good working order before 
allowing workers to use a machine. 


