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We stopped publishing a monthly Environmental Compliance Insider newsletter in 2015. Now the OHS 
Insider Website covers both workplace safety and environmental compliance in Canada. This report is 
a compilation of articles from the first half of 2018.

You can view an archive of the previously published special reports and Environmental Compliance 
Insider Issues at OHSInsider.com.
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New Reports Find Major 
Flaws in Oil Spill Response in 
the Arctic

Oils spills are never good. But spills in already 
vulnerable and remote areas can have dire 
consequences on the environment in those areas.

WWF-Canada released reports that identify major 
weaknesses in response preparedness in the 
event of an oil spill in Arctic shipping lanes. Heavy 
fuel oil is the standard marine fuel for cargo 
ships, tankers and large cruise ships. It’s also one 
of the world’s dirtiest, most polluting ship fuels—
and the most difficult to clean up.

The research uncovered major issues with 
the state and availability of oil spill response 
equipment, limited training resources and 
unreliable communications infrastructure, 
which, combined with a rise in shipping in the 
Arctic and extreme weather events, leaves Arctic 
communities increasingly vulnerable.

The consequences of an oil spill in remote 
communities include:

• Contamination of important habitat for 
wildlife such as polar bears, walrus, seabirds 
and seals, as well as narwhals, belugas and 
bowhead whales

• Long-term destruction of fish habitat, a 
staple of the Arctic diet

• Wide-reaching contamination if oil gets 
trapped under sea ice and travels to 
communities hundreds of kilometres away.

Although the chances of a large-scale oil spill in 
the Arctic are currently small, the consequences 
would be significant. As sea ice melts and ship 
traffic increases, there’s an opportunity now—
while traffic is still relatively low—to put measures 
in place to respond to spills or prevent them from 
happening in the first place.

Gaps in oil spill response capacity are outlined in 
two parallel assessments for the Beaufort region 
in the western Arctic and Nunavut in the east. The 
reports found that:

• Coastal community members are often 
the first responders to any spill, and need 
access to effective and reliable equipment 
to contain and clean up oil. But only a small 
number of such communities have access to 
the most basic oil spill response equipment 
from the Canadian Coast Guard.

• The communities that do have equipment 
say it’s irregularly maintained, too few 
community members are trained to use it, 
and that some communities don’t have a key 
to access the storage containers.

• Harsh weather conditions, periods of 
prolonged darkness and the presence of sea 
ice make most standard oil spill response 
equipment ineffective.

• Remote locations mean response times for 
large-scale cleanup and storage equipment 

https://ohsinsider.com/
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For more on spill  
prevention and response in  

general visit OHSInsider

can be more than 10 times longer than in 
waters south of 60° latitude.

• Lack of reliable communications 
infrastructure makes it difficult for 
communities to call for assistance, and for 
responders to communicate with those on 
land during an oil spill response.

But a third report outlines a framework 
for creating oil spill response plans in 
Nunavut’s remote communities and includes 
recommendations such as:

• Phase out the use by ships of heavy fuel oil

• Align response time standards in the North 

with those south of 60° latitude

• Develop community-based, Arctic-
specific response plans

• Consult with Inuit organizations on 
decisions that affect Arctic communities, 
and use both scientific and traditional 
knowledge to identify preferred shipping 
routes and areas to be avoided.

https://ohsinsider.com/
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The Law of “Nuisances”: 
Environmental Regulation 
Through the Backdoor
Sic utere tuo, ut alienum non laedeas

“Use your own property so as not to harm 
another’s”

POP QUIZ

Question: Your company complies with each 
and every one of its obligations under all 
environmental protection, clean water, clean air 
and other federal and provincial environmental 
laws. It also complies with all of the terms and 
conditions of its permits and certificates of 
approval. Can it still be held liable for harming the 
environment?

Answer: Yes. A company’s environmental 
obligations stem not only from permits and 

major environmental statutes and regulations 
but also from what’s called “nuisance” law. That 
is, a company can be held liable if its operations 
are a “nuisance,” meaning they unreasonably 
interfere with neighbours’ use and enjoyment of 
their property. Any form of harmful effect on the 
environment might be considered a nuisance, 
including emissions, discharges of contaminants 
into soil and water, odours, noise and even 
vibrations. And here’s the kicker: The fact that 
the activity neighbours complain about complies 
with all other environmental requirements isn’t 
necessarily a defence to a nuisance lawsuit. For 
example, smoke from a factory that’s so heavy 
it prevents neighbouring property owners from 
using their backyards and opening their windows 
may still be a nuisance even if it meets emissions 
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and other requirements under environmental 
laws and permits.

This article will explain the law of nuisance, 
where it comes from, the impact of an 
important new Supreme Court of Canada case 
and how this case affects what you must do 
to minimize your company’s risk of being sued 
for creating a nuisance.

SOURCES OF NUISANCE LAW

There are three main sources of nuisance law in 
Canada:

1. Common law. The law of nuisance is primarily 
what’s called “common law”—that is, law 
created by judges in court decisions that serve 
as precedent for future cases. The theory of 
nuisance—that a landowner’s right to use and 
enjoy his property doesn’t give him the right 
to engage in activities that interfere with the 
rights of neighbours to use and enjoy their own 
properties—was originally created by courts. 
And over the years, the courts have established 
standards for analyzing nuisance claims, such 
as factors for determining what constitutes a 
nuisance and when an activity crosses the line 
from minor disturbance to legal nuisance. 

2. Local bylaws. Most jurisdictions give 
municipalities the power to enact laws—
typically called “bylaws”—to address various 
issues best regulated at a local level. This 
power typically includes the authority to 
regulate nuisances. Thus, for example, the 
town of Mulgrave, NS, has a nuisance bylaw 
that states, “No person shall cause, suffer or 
allow to be discharged or emitted from any 
fuel burning equipment, internal combustion 
engine, vehicle, outside open fire, any smoke, 
dust, fly-ash, soot or fumes or other solid or 
gaseous product of combustion to an extent 

which is detrimental to the property of any 
other person.” 

3. Provincial/territorial law. Most legislation 
relating to nuisances is enacted at the 
municipal level. But there are also a handful 
of provincial and territorial laws that cover 
nuisances. Some jurisdictions have laws that 
protect certain types of businesses—most 
notably farms—from nuisance lawsuits under 
certain conditions. For example, NL’s Farm 
Practices Protection Act says that “a person 
who carries on a farm operation according to 
acceptable farm practices is not liable in an 
action in nuisance to a person for an odour, 
noise, dust, vibration, light, smoke or other 
disturbance resulting from a farm operation.” 
This law adds that a person doesn’t violate a 
municipal bylaw with respect to nuisance if 
he conducts his farming operation according 
to acceptable farm practices. And Manitoba’s 
Nuisance Act specifically protects companies 
from liability for nuisance in connection with 
odours from their operations as long as those 
operations comply with designated laws, 
including the Clean Environment Act.

NUISANCE BASICS

One of the things that makes nuisance law 
different from other environmental laws is that 
nuisance claims are generally brought not by 
the government in a prosecution but by private 
individuals or groups in civil lawsuits. There are 
certain principles that generally apply to such 
claims. So let’s go over the nuisance law basics.

Types of Nuisances

The  modern concept of nuisance law is thought 
to have been created by an English court in 
1611 in response to air pollution caused by the 
increased use of coal as fuel. Ever since, nuisance 
law has been used to address a number of 
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environmental harms, including smoke, dust, 
fumes, pesticides, odours, noise; and vibrations.

Nuisances can be private or public. A private 
nuisance is one that interferes with the rights 
of a person or particular group of people, such 
as the residents of a specific subdivision of a 
neighbourhood. A public nuisance is one that 
interferes with the rights of society in general or 
a significantly large number of people. Thus, a 
public nuisance is really just compilation of many 
private nuisances.

Determining Whether a Disturbance Is a 
Nuisance

An important concept in nuisance law is 
that minor disturbances of people’s use and 
enjoyment of their property aren’t nuisances. For 
the disturbance to rise to the level of nuisance, 
it must be unreasonable, abnormal or excessive. 
For example, it’s probably not a nuisance legally 
if your neighbour has a loud party once every 
few months (although it may be a nuisance 
in the common sense use of the term). But if 
your neighbour is a professional drummer who 
practices for hours every single day in a room 
without soundproofing so that you can’t read, 
sleep, watch TV or otherwise enjoy your home, 
you likely have a good case for a private nuisance 
against the neighbour.

In a previous case, the Supreme Court of Canada 
established the factors that courts consider 
in determining whether a particular activity 
constitutes a public nuisance [Ryan v. Victoria 
(City)]:

• The inconvenience caused by the activity, 
including its nature, severity and duration;

• The difficulty in lessening or avoiding the 
alleged harm;

• The utility of the activity, i.e., the benefit it 
provides;

• The general practice of others engaged in 
the same activity; and

• The character of the neighbourhood.

The Ryan standard for evaluating nuisance 
claims is an objective one. The interference must 
be: 1) intolerable to an ordinary person; and 2) 
substantial. In other words, the interference can’t 
be trivial or intolerable only to a person who’s 
especially sensitive. For example, the standard 
used to judge whether emissions from a factory 
constitute a nuisance is based on whether the 
emission would pose a problem for individuals 
with normal respiratory functions as opposed to 
those with asthma or other forms of respiratory 
hypersensitivity. 

Consequences of Liability

If a company (or individual) is found liable for a 
nuisance, it can be ordered to pay the injured 
neighbours damages to compensate them for the 
loss of the use and enjoyment of their properties. 
But that’s not the worst news. The company could 
also be required to implement costly measures to 
remedy the nuisance, such as installing devices to 
reduce emissions from smoke stacks. The court 
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could even order the company to shut down 
operations until those measures are in place.

ST. LAWRENCE CASE

On Nov. 21, 2008, the Supreme Court of Canada 
issued what many environmental law experts 
have called a landmark decision in nuisance law. 
In St. Lawrence Cement Inc. v. Barrette, the Court 
ordered a cement company to pay $15 million 
in damages to neighbours for abnormal and 
excessive noise, smoke and dust from its plant. 
Let’s look at the decision in detail.

What Happened

The Québec legislature passed a law permitting 
the cement company to open a plant in Beauport. 
The law also set requirements for the plant’s 
environmental practices. The plant opened in 
1955 and neighbours soon began complaining 
about the noise, smoke and dust. In 1994, after 
years of complaining to the Minister of the 
Environment, a group of over 2,000 residents filed 
a class action lawsuit claiming that the plant’s 
disturbances were abnormal and excessive and 
thus a nuisance in violation of Article 976 of 
the Québec Civil Code (Code), which prohibits a 
landowner from imposing abnormal or excessive 
annoyances on its neighbours. The company 
eventually shut down the plant in 1997. But the 
lawsuit still needed to be decided as the residents 
demanded damages for the loss of the use and 
enjoyment of their property due to the plant’s 
operations. After a series of appeals, the case 
eventually found its way to the Supreme Court. 

The Decision

The Supreme Court ruled that the company 
wasn’t at any fault in the way it performed its 
operations. Specifically, the Court noted that the 
company had:

• Complied with all applicable environmental 
laws;

• Invested millions of dollars in the best 
available antipollution equipment;

• Retained an environmental manager; and

• Hired a maintenance team responsible for 
keeping the equipment in good working 
order. 

But the Court interpreted Article 976 of the Code 
as imposing “no-fault liability” for neighbourhood 
disturbances—that is, the liability is based on 
the harm suffered by the neighbours rather than 
on the conduct of the person who caused it. The 
Court held that the company was liable because 
its activities caused “abnormal or excessive 
annoyances to the neighbourhood” in violation of 
Article 976. The Court concluded that the fact that 
the neighbours experienced excessive annoyance 
is enough and the Code didn’t require proof of 
fault to establish the company’s liability under 
Article 976.  

Specifically, the Court found the following 
annoyances caused by the plant’s operations 
were, in fact, abnormal and excessive: 
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• Many residents had to wash their cars, 
windows and garden furniture frequently;

• Dust deposits from the plant, forced 
residents to undertake considerable effort to 
use and enjoy their outdoor spaces, such as 
increased maintenance work and painting; 
and

• The plant’s sulphur emissions, smoke, 
odours and noise were “beyond the limit 
of tolerance neighbours owe to each other 
according to the nature and location of their 
land.”

So despite the company’s efforts to comply with 
the relevant standards and law in operating its 
plant, its emissions unreasonably interfered with 
its neighbours’ use of their land and thus the 
plant was liable for nuisance under the Code, 
concluded the Court.

Impact of the Case

Technically, the St. Lawrence case applies only 
in Québec because the decision turned on an 
analysis of a Québec law. And Québec is the only 
part of Canada whose law is based on a civil code 
rather than on common law. But the decision 
still has implications for nuisance claims across 
Canada. Why? 

The Court found that the concept of no-fault 
liability for neighbourhood disturbances in the 
Code is consistent with the current approach 
taken to nuisance claims under Canadian 
common law. For example, under common 
law, individuals can sue in nuisance for the 
unreasonable interference with their use or 
enjoyment of their property. And whether such 
interference is the result of intentional, negligent 
or no-fault conduct is irrelevant as long as the 
harm can be characterized as a nuisance. 

In addition, the Court found that a no-fault liability 
scheme for nuisance claims is consistent with the 
general objectives of environmental protection 
and the application of the polluter pays principle 
that underlies environmental laws across Canada. 

Thus, no-fault liability for nuisances is appropriate 
in not just Québec but also the rest of Canada. 

LESSONS FROM ST. LAWRENCE

Assuming that the influence of the St. Lawrence 
decision does indeed spread beyond the borders 
of Québec, here are two lessons that companies 
can take away from this case:

Lesson #1: Compliance with the law ≠ defence 
to nuisance claims. 

It has been very common for companies sued 
for nuisance to argue as a defence that either 
the government authorized their operations 
by issuing them permits or Certificates of 
Approval or that their operations complied with 
all applicable laws. The argument went that if 
the activity complained of was compliant and 
legally authorized, it couldn’t possibly constitute a 
nuisance. 

The St. Lawrence decision casts serious doubt 
on the viability of that defence. The decision 
confirms that nuisance claims are judged by the 
level of annoyance to neighbours and degree 
of interference with their use and enjoyment 
of the property, not on whether the company 
that created the nuisance broke a law. Thus, the 
cement company in St. Lawrence was still found 
liable even though it followed the environmental 
laws, regulations and standards pertaining to its 
industry and had been specifically authorized to 
operate by statute.

Bottom line: Compliance with the law isn’t 
enough to shield a company from environmental 
liability under nuisance law. Companies must be 
prepared to go the extra mile to ensure that their 
operations don’t unreasonably interfere with their 
neighbours’ rights—especially if the company is 
located near a residential neighbourhood.

Lesson #2: Respond to complaints from 
neighbours. 

Apparently, the cement company in St. Lawrence 
wasn’t particularly responsive or sympathetic to 
its neighbours’ litany of complaints. For example, 
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it was only after the Ministry of Environment 
intervened that the company offered to clean 
residents’ cars of and implemented other 
measures to address their complaints. The 
company’s reluctance to listen to the community 
certainly didn’t help its case. If, in fact, it had 
been more responsive, it may have been able to 
prevent the lawsuit in the first place.

Bottom line: You can’t just ignore complaints from 
residents near your company’s facilities. Not every 
complaint from a resident will be justified and 
not every disturbance will qualify as a nuisance. 
But certainly when neighbours start complaining 
en masse about your company’s operations, you 
must at least investigate these complaints to 
determine whether they could form the basis for 
a nuisance claim. And in evaluating the company’s 
liability, keep in mind that compliance with 
applicable environmental laws probably won’t be 
a defence. 

If you conclude that the activity does rise to the 
level of a nuisance and that litigation is likely, 
you must ensure that the company takes steps 
to address neighbours’ concerns. If it doesn’t 
and the neighbours sue, a court could ultimately 
force your company to take such steps anyway. 
Then the company will have to pay not only the 
cost of the necessary equipment or modifications 
to operations but also damages to the injured 

neighbours as well as the legal costs of the 
lawsuit.  

CONCLUSION

We don’t mean to be alarmist and leave you with 
the impression that companies across Canada 
should brace themselves for an onslaught of 
nuisance claims. After all, proving a nuisance 
claim is still a tall order. But because the Supreme 
Court of Canada has now confirmed that nuisance 
is no-fault, people who live near industrial 
facilities may be more willing to try—particularly if 
they can band together and sue in a class action. 
As the Court in St. Lawrence noted, “Dust they are, 
and unto dust they shall return, yet human beings 
have difficulty resigning themselves to living in 
dust. Sometimes, weary of brooms and buckets of 
water, they are not unwilling to turn to the courts 
to get rid of it.”    

Protect your company from 
nuisance liability for operations 

that disturb neighbours.

https://ohsinsider.com/
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Spill Response:  
Answers to 11 Frequently 
Asked Questions
Any type of spill, discharge or release of 
hazardous substances can trigger many 
requirements under the environmental laws, 
including those relating to reporting and clean up. 
Ensuring that the company’s response to spills 
is effective and in compliance with regulatory 
requirements is a key responsibility of EHS 
coordinators. Here are answers to 11 of the most 
frequently asked questions (FAQs) about spills to 
help you meet this challenge.

DEFINING OUR TERMS

The environmental laws use the terms “spill,” 
“release” and “discharge.” Because these terms 
are all defined similarly, we’ll use the term 
“spill” throughout. The laws also use the terms 
“substances,” “contaminants” and “pollutants” 
for the materials covered by the spill reporting 
requirements. We’ll use the term “substances” 
throughout for such materials.

11 SPILL RESPONSE FAQs

Is the Company Liable if Workers Don’t Tell 
Anyone about a Spill?

The environmental laws may not specifically 
require companies to have spill response plans 
but you should have one anyway. The spill 
reporting and response requirements can be 
complicated. And a spill can cause chaos. So 
you don’t want to figure out how to comply with 
these requirements on the fly while you’re in the 
midst of dealing with the spill itself. Having a spill 
response plan that spells out the procedures to 
be followed in the event of a spill ensures that 
the company is prepared to properly deal with 

spills and satisfy all environmental requirements. 
In contrast, lack of preparation for dealing with a 
spill is likely to cost the company.

Example: While a fisherman was refuelling his boat 
from diesel fuel tanks on his truck, fuel started to 
leak from a crack in a pipe. He wrapped a jacket 
around the crack but it didn’t stop the leak. He 
told his crew to clean up the wharf; he sprayed 
dish detergent on the fuel in the harbour. He then 
left without reporting the spill to the harbour 
master or anyone else. The fisherman pleaded 
guilty to violating the Fisheries Act by releasing 
diesel fuel into a fish habitat and failing to report 
a spill. The court fined him $15,000, which he 
appealed. The appeals court upheld the fines as 
reasonable, criticizing the fisherman for being 
ill-prepared to respond effectively to fuel oil spills 
and comply with the reporting and other spill-
related requirements [R. v. Bolt].

Who Has a Duty to Report Spills?

Most jurisdictions require you to report a spill if 
you:

• Own or have possession, charge, management 
or control over the substance spilled; or

• Cause, allow, contribute to or are responsible 
for the spill.

Which Spills Must Be Reported?

Requirements vary by jurisdiction but generally 
require reporting of unauthorized releases of:

• Substances that may cause, are causing or 
have caused an “adverse effect”—that is, 
damage—to the environment;

• Designated substances, that is, substances 
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specifically listed in the spill reporting 
requirements; and

• Substances in amounts, concentrations, levels 
or rates of release in excess of those set by 
regulation or by permit.

Do Small Spills Have To Be Reported?

In some jurisidictions, the reporting requirements 
for certain kinds of spills include threshold 
amounts of a substance that must be spilled 
to trigger these requirements. So in those 
jurisdictions and for those kinds of spills, you only 
need to report spills over the threshold amounts.

But for other kinds of spills and in the rest of 
Canada, you must report all spills covered by 
your jurisdiction’s environmental laws—even 
if you think those spills are too small to harm 
the environment. Failing to report what you 
consider a small spill can lead to liability for not 
only pollution but also violation of the reporting 
requirements.

Example: A Québec company didn’t report a 
petroleum spill and was charged with violating 
the reporting requirements. The company 
argued that the quantity spilled was too small to 
justify notifying the MOE. The court disagreed, 
ruling that any accidental release of hazardous 
materials into the environment must be reported, 
regardless of the amount released. In other 
words, there was no threshold below which 
companies are exempted from the reporting 
requirements. Even small spills could have serious 

consequences. In this case, although the exact 
amount spilled here couldn’t be determined, 
100 cubic metres of contaminated soil had to be 
removed as a result, noted the court. Thus, even if 
the spill was “small,” its impact wasn’t [Procureur 
general c. Transport Doucet & Fils Mistassini Inc.].

When Must A Spill Be Reported?

A quick response to a spill is essential to prevent 
or minimize harm to the environment. Thus, 
the environmental laws generally require you to 
report a spill immediately, as soon as possible 
under the circumstances or as soon as you know 
or should know about the spill.

Bottom line: Promptly report spills. Any delay—no 
matter how short—can lead to liability.

Example: A steel mill spilled a significant amount 
of oil into a storm sewer that discharged into a 
harbour. As a result, a large number of fish as 
well as more than 100 ducks and other waterfowl 
died. Even though the mill reported the spill to 
the Ontario MOE within four hours, it was fined 
for failing to report the spill in a timely way [R. v. 
Dofasco Inc.].

Where Should A Spill Be Reported?

You must report the spill to the appropriate 
government environmental agency. Many 
jurisdictions have spill reporting hotlines for 
this purpose. But your reporting duties don’t 
end there. Most jurisdictions also require you to 
report spills to:

• The owner of the substance or person who 
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controls, manages, cares or is responsible for 
the substance (if that person isn’t you);

• The owners of any property that may be 
directly affected by the spill; and

• Anyone else who may be directly affected by 
the spill.

In addition, some spills require reporting under 
both federal and provincial/territorial law. 
In those situations, you may have to report 
it to two government agencies. But to avoid 
such duplication, the federal Minister of the 
Environment and the Minister of Fisheries and 
Oceans recently signed agreements with the 
governments of AB, BC, MB, NT, ON, SK and YT 
in which one designated organization for each 
province and territory will receive spill reports 
on behalf of Environment Canada. So in these 
jurisdictions, one report to the appropriate 
local agency will satisfy the federal reporting 
requirements, too.

What Information Should Be Included In a Spill 
Report?

The information required in a spill report varies 
by jurisdiction. Some environmental laws require 
detailed information in this report. But the basic 
information most spill reports require includes:

• Your name and phone number and the name 
and number of your company;

• The location and time of the spill;

• A description of the circumstances that lead 
up to the spill;

• The type and amount of substance spilled;

• A description of the spill site and the 
surrounding area; and

• Any actions taken or proposed to address the 
spill.

Must A Spill Be Reported If It’s Already Been 
Cleaned Up?

Yes. Cleaning up a spill doesn’t eliminate the need 
to report it. You should report all spills covered 
by your jurisdiction’s reporting requirements, 
regardless of any remediation efforts you’ve 
taken. The government needs to know a spill 
occurred so that it can determine whether the 
environment was harmed and any environmental 

laws were violated. It also needs to ensure that 
your cleanup was adequate. Deciding not to 
report a spill because you’ve already cleaned it up 
can cost your company.

Example: An Ontario company delivered a 
pesticide to a farm supply retailer. While 
unloading the truck, the driver noticed that the 
pesticide had spilled onto the ground. Staff from 
both companies contained and cleaned the spill 
area. But neither company reported it to the MOE. 
The companies pleaded guilty to having control of 
a pollutant that was spilled and failing to promptly 
notify the MOE. The delivery company was fined 
$75,000 and the retailer $25,000 [R. v. Scotland 
Agromart Ltd. and Summerville Custom Spraying 
Ltd.].

To Whom Must Spills Involving Worker Injuries 
Be Reported?

An incident that causes a spill and also results 
in injuries to workers may trigger two types of 
reporting requirements:

• Environmental reporting requirements as to 
the spill; and

• OHS reporting requirements as to the injury.

Don’t assume that reporting the incident to a 
government official responsible for workplace 
safety will satisfy the environmental reporting 
duties or vice versa; it doesn’t. It’s important that 
you comply with both reporting requirements.

Example: A chemical company accidentally 
discharged chlorine gas from a piping system that 
vented under a section of the facility’s roof on 
which a worker was working. The gas enveloped 
the worker, blinding and choking him. He had 
to be hospitalized. The company reported the 
incident and the worker’s injuries to the workers’ 
comp board as required by OHS law. But it 
didn’t report the emission to environmental 
authorities. The company was convicted of failing 
to report the discharge of a contaminant. There 
are many incidents in which both the OHS and 
environmental laws apply, said the court. And 
the officials that administer both sets of laws 
have a legitimate interest in knowing about such 
incidents. Although the only victim here was 
a worker, environmental officials still needed 
to know about the emission of a substantial 

https://ohsinsider.com/


15OHS Insider

quantity of chlorine gas into the open air. Thus, 
the company had a duty to report this incident to 
not only workplace safety but also environmental 
officials, concluded the court [R. v. Dow Chemical 
Canada Inc.].

How Quickly Should the Spill Be Cleaned Up?

Don’t delay when responding to a spill. Cleaning 
up the spill quickly will not only eliminate or 
reduce any damage to the environment but also 
help your company avoid being charged with 
an environmental violation—or result in lesser 
charges. And how fast you responded to the spill 
is a key factor that courts consider in sentencing 
for an environmental offence.

Example: A Yukon barge owner arranged for 
an company to refill 45 drums located on the 
deck of his barge. The company’s worker ran a 
fuel line from his truck to the barge and started 
filling the drums with diesel fuel. While he was 
doing something else, the fuel valve fell out of 
the drum’s bunghole and started spraying fuel 
around the barge deck. The worker shut off 
the fuel line. But by then, the barge deck was 
completely soaked with fuel, which was running 
off into the river. The company and barge owner 
were charged with Fisheries Act violations, 
including failing to act as soon as possible in the 
circumstances to remedy a spill.

The court convicted the defendants of discharging 
a hazardous substance into water frequented 
by fish but dismissed the cleanup charge. It 
explained that the issue wasn’t whether the 
cleanup was done as soon as possible but 
whether it was undertaken as soon as possible 
under all of the circumstances. Here, the spill was 
entirely cleaned up within two to three hours. 
In fact, when environmental officials arrived on 
the scene, there was no sign of the spill. And 
there was no evidence that the time it took to 
complete the cleanup was unreasonable given the 
circumstances. In sentencing the company and 
barge owner on the discharge violation, the court 
noted that the barge owner was responsible for 
the cleanup. And that fact “reflected in his favour,” 
said the court. So it fined the barge owner $750 
and the company $1,000 [R v. Stretch].

Is the Company Liable if Workers Don’t Tell 
Anyone about a Spill?

Yes. Remember—a company must report a spill it 
knows or should know about. So it’s important to 
train workers on who in the company they should 
report spills to, such as their supervisor or the 
EHS coordinator. Ignorance of a spill won’t protect 
the company from liability.

Example: Workers dropped a pallet containing 
a toxic cleaning agent, crushing two containers 
and causing a spill. They diluted the spilled 
solution with water and flushed the contaminated 
water down a storm drain. But they didn’t tell 
management about the spill. A few days later, a 
Department of Fisheries biologist noticed dead 
fish floating in the creek where the storm drain 
discharged. He asked the manager about the spill, 
who honestly said that he didn’t know anything 
about it. The company reported the spill late and 
was fined for failing to report the spill and train its 
workers on how to respond to spills properly [R. v. 
Agrifoods International Co-operative Ltd.].

BOTTOM LINE

Ensuring the company’s compliance with all 
requirements relating to spills is usually the EHS 
coordinator’s responsibility. Failing to comply 
with the reporting, remediation and other 
requirements can damage the environment and 
endanger wildlife, workers and the general public. 
Plus, it can lead to environmental violations—and 
hefty fines. So it’s important that you periodically 
review spill response basics so you can help your 
company avoid these consequences.
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Making the Business Case 
for EHS - How Improving 
Environmental Management 
& Performance Increases a 
Company’s Stock Price

EHS coordinators have a hard enough time 
getting senior management to invest in the 
company’s EHS system when times are good. 
With the current state of the economy, that task 
has gotten even harder. Management may still 
be willing to invest money in the company’s 
environmental performance to the extent they’re 
required to do so by environmental laws, such as 
buying technology needed to achieve required 
reductions in GHG emissions. But you may find it 
all but impossible to get senior management to 
do more than the bare minimum required by law.  

However, if your company is publicly traded 
on a stock exchange, you may be able to get 
senior management buy-in for environmental 
initiatives that go beyond legal requirements 
if you can show them that improving the 
company’s environmental management and 
performance will increase the company’s value 
in the eyes of investors, thus increasing its stock 
prices. We’ll show you how to use a study by ICF 
Kaiser International, Inc. to show that improved 
environmental management and performance 
can improve stock prices by as much as 5%. 
Although the study dates back to 1996, the 
current erosion of stock prices has made its 
linking of environmental management and 
performance to stock appreciation of immediate 

relevance to EHS coordinators in justifying the 
value of their programs. 

WHAT COMPANIES GET FROM INVESTING 
IN EHS SYSTEMS

Does investment in EHS systems improve a 
company’s financial performance? There are two 
competing views:

Environmental improvements don’t generally 
benefit company’s  financial performance. 

The traditional view is that expenditures on 
environmental improvements are costs that 
generally confer no corresponding benefits to 
the company. In essence, these expenditures 
are a necessary evil. This view is common in 
many companies. And when senior managers 
hold this view, they tend to minimize and delay 
environmental costs as long as possible to 
reduce the negative impact of these costs on the 
company’s bottom line. Naturally, the first kinds 
of environmental costs that they seek to cut are 
discretionary costs, including environmental 
investments not specifically required by law.

Environmental performance is compatible 
with superior financial performance. 

The opposing view is that environmental 
investments not only aren’t harmful but are 
actually beneficial to financial performance. 
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Adherents of this view argue that improved 
environmental performance can provide a 
stimulus for process enhancements, product 
reformulations and other cost-effective 
improvements in the manufacture and delivery of 
the company’s products and services. In addition, 
they argue that environmental improvements 
spur innovation and thus competitiveness. 
A number of case studies support this 
phenomenon. 

However, there had been little empirical evidence 
or analysis on the overall impact of corporate 
environmental activities on a company’s business 
success. And there were virtually no meaningful 
theories or evidence linking broad-based 
environmental improvement initiatives to either 
expected or actual enhancements in a company’s 
sales, earnings, competitive positions, investment 
risk profile or market value.

THE ICF KAISER STUDY

Enter the ICF Kaiser study. The researchers 
started with a theory: Being more 
environmentally proactive not only has direct 
environmental and cost reduction benefits, but 
also significantly and favourably reduces the 
company’s perceived riskiness to investors, thus 
reducing its cost of equity capital and increasing 

its value in the market place. To test this theory, 
the researchers analyzed data from over 300 
of the largest public corporations in the U.S., 
examining each company’s:

Environmental management and 
performance. The researchers looked at 
the extent to which the companies had EHS 
systems. For example, they determined 
whether companies had corporate 
environmental policies and demonstrated a 
commitment to those policies by, for example:

• Assigning a senior corporate official to 
implement the policy;

• Defining measurable goals;

• Identifying lines of responsibility and 
accountability;

• Allocating adequate resources to 
implementation of the policy; and

• Developing systems to aid in 
implementation, such as environmental 
accounting systems and monitoring 
systems that track emissions and 
discharges of pollution.

The researchers scored the quality of 
companies’ EHS systems based on a wide range 
of factors, including the level of detail in the 
implementation plan, the level of resources 
committed to the plan and the extent to which 
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environmental performance was measured and 
analyzed.

Having an EHS system wasn’t the only aspect of 
environmental management that the researchers 
considered. They also analyzed companies based 
on their actual environmental performance. 
The researchers looked at whether companies 
were making progress toward achieving their 
environmental goals, such as reducing pollutant 
generation and releases and minimizing liability 
exposure. (Interestingly, the most successful firms 
in this regard set and achieved goals that were 
more stringent than those required by law.)

Environmental “signalling.” Next, the 
researchers looked at what they call 
“environmental signalling”—that is, the 
communication of a company’s environmental 
management activities and performance 
through, say, press releases, annual corporate 
filings, stand-alone environmental reports, TV 
commercials and print ads and participation 
in industry-wide environmental programs. If 
a company implements robust environmental 
management programs and achieves significant 
and sustained improvements in environmental 
performance but doesn’t communicate this 
information to the financial community, these 
efforts may not be fully accounted for in terms of 
the company’s perceived risk. And capital markets 
operate more efficiently as the level and reliability 
of information available to investors increases. 

The researchers also looked at the quality of 
the information released by companies about 
their environmental activities. They found that 
companies that provide relevant, detailed and 
reliable information about their environmental 
programs and performance on an on-going basis 
are more likely to be rewarded in the form of a 
perception that they’re a  lower risk. By contrast, 
investors were likely to judge  companies that 
provide only qualitative information on a few 
aspects of their program as representing a higher 
investment risk.

Risk profile. A company’s risk profile has two 
components: 

• Systematic risk (which reflects factors that 

affect all companies in the market at the same 
time, such as recession and war); and 

• Specific risk (which reflects risk unique to each 
company). 

A company’s systematic risk is measured by 
its “Beta”—that is, a measure of a given stock’s 
volatility relative to the overall market, with the 
market’s Beta equal to 1. Thus, the higher a 
company’s Beta, the greater its systematic risk. 
Companies that reduce their systematic risk (and 
thus their Beta) are rewarded with a lower cost of 
financial capital and higher stock prices.  

Market value. Finally—and most importantly—
the researchers looked at the relationship 
between changes in companies’ environmental 
risk, cost of capital and stock prices. That is, 
they analyzed the impact of improvements 
in a company’s environmental management, 
environmental performance or both on its Beta.

THE STUDY RESULTS

The results of the analysis supported the 
researchers’ theory that companies that take 
proactively manage environmental performance 
are generally deemed less risky investments than 
companies that don’t. For example, if a company 
improved its EHS system by 50%, its Beta 
declined from 1.0 to .915 and its cost of capital 
declined from 13% to 12.57%. If the company’s 
environmental performance improved by 50%, 
its Beta declined to .935 and cost of capital to 
12.67%. The combined effect of improvements 
in both environmental management and 
performance: a decline in the company’s Beta 
to .868 and costs of capital to 12.34% and an 
increase in the company’s stock price by 5.3%.

The researchers used the example of a beer 
company to illustrate in a more accessible way 
how a company’s environmental management 
and performance impact its cost of capital and 
stock prices. The company, which had a steady 
annual profit stream of $100 million, decided to 
upgrade its EHS system to significantly reduce 
toxic chemical releases into the air and water. 
The CEO created a senior environmental officer 
position responsible for auditing the current EHS 
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system, creating a set of environmental principles 
for the upgraded EHS system and disseminating 
that information to workers, customers, suppliers 
and investors. The company announced its 
plans in a series of press briefings. Before 
these announcements, the company’s cost of 
capital was 10%. After the announcements, the 
company’s Beta dropped and its cost of capital 
fell to 9%. Even factoring in the anticipated 
$50 million annual cost to achieve the desired 
environmental results, the CFO calculated that 
the company’s value would increase by $6.10 
per share. And this calculation reflected only the 
initial gain in value based on the announcement 
of the new EHS system. If that system actually 
brought about the expected results, the 
company’s perceived risk would drop even further 
and the stock price would increase even more.

Bottom line: If a company improves its 
environmental management and/or performance 
and communicates these improvements to the 
financial community, investors will reassess 
the company’s environmental risk profile. If 
that profile has improved, the company will be 
rewarded with a lower cost of capital because it 
will now be seen as less risky overall. And because 
a lower cost of capital means that investors are 
willing to pay more for a share in the company’s 
future earnings, its stock price will rise and 
shareholder wealth will increase.

CONCLUSION

The ICF Kaiser study is useful because it 
demonstrates that companies that are—and are 

perceived to be—environmentally sound 
attract investment by fostering the perception 
that they’re less risky business entities. Such 
companies also reward investors by lowering 
their cost of capital. In short, improving 
corporate environmental performance pays. 
The companies that the researchers look at 
all faced unique environmental and business 
challenges. But there are several general 
activities that may be effectively used by 
virtually any organization:

• Establish a clear baseline through a 
strategic assessment of key environmental 
issues;

• Target EHS development or improvement 
initiatives to areas of weakness identified 
through the assessment;

• Address EHS functions that aren’t 
being performed well or at all through 
specific environmental infrastructure 
enhancements;

• Build environmental knowledge and skills; 
and

• Analyze and improve the company’s 
management of environmental 
information, both within the company 
and externally to current and potential 
investors.

Source: “Does Improving a Firm’s Environmental Management 
System and Environmental Performance Result in a Higher Stock 
Price?” Feldman, Soyka and Ameer, ICF Kaiser International 
Inc., 1996, www.icfi.com/Publications/doc_files/resp_pays.pdf.
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Tool Model Spill Response and Reporting Policy

BENEFITS

Spills of hazardous substances usually trigger certain requirements under environmental 
law,  most notably reporting requirements. For example, the company may have to report 
information about the spill to local environmental authorities and take certain steps to 
properly  and quickly clean it up. So it’s important to have policy that spells out the response 
and reporting procedures to be followed when a spill, discharge or release of a hazardous 
substance occurs. 
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HOW TO USE THE TOOL

Adapt this model spill response and reporting policy for your company’s operations and the 
environmental law in your jurisdiction. Then train all workers and supervisors on the policy and its 
requirements. OHS managers in any part of the country can adapt this Model Policy for use at their 
own workplace. 

PURPOSE

Federal and provincial laws require ABC Company (“Company”) and its employees to respond to envi-
ronmental spills immediately and, if necessary, report them to the proper authorities. Failure to com-
ply with these laws could result in significant harm to the environment and the Company’s employees, 
as well as stiff governmental penalties, including fines and jail time.  

The Company is adopting this spill response and reporting policy to ensure the safety of the environ-
ment, employees, and other persons affected by a spill, as well as to describe the procedures that all 
workers must follow in the event of any unexpected release of any contaminant into the workplace or 
surrounding environment.  

SPILL RESPONSE PROCEDURES 

a. Spill Response Coordinator. The Company has identified a Spill Response Coordinator (insert name 
of person in charge of handling spills) and backup (insert name of backup response coordinator) 
who will be responsible for ensuring that spills are contained, cleaned up and reported properly and 
for handling media inquiries.

b. Notification and Safety. Workers with knowledge of a spill must notify the Spill Response 
Coordinator about all unanticipated spills at the Company’s facility or off-site locations, no matter 
how small. Additionally, they must also notify all people in the immediate area about the spill and 
warn them about any hazards associated with the spilled product.  
To the extent they can do so without jeopardizing their own safety, workers must also:

1. Attend to any persons who may have been contaminated, removing contaminated clothing and 
applying first aid where appropriate. 

2. Control sources of ignition if the spill contains flammable material.

3. Activate the fire alarm, if the spill poses an immediate health threat.

4. Evacuate the immediate area, closing doors to the affected area on the way out. 

MODEL SPILL RESPONSE AND 
REPORTING POLICY
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c. Spill Clean Up. Workers should be familiar with the information on the Safety Data Sheets (SDSs) for 
the materials they normally work with and should understand the hazards associated with each of 
those materials. It shall be the responsibility of each department supervisor to ensure that sufficient 
quantities and appropriate types of spill control materials and protective equipment, as prescribed 
in each relevant SDS, are available and readily accessible to contain and clean up spills.

i. Minor Spills: After notifying a supervisor and the Spill Response Coordinator of a spill, a worker 
may clean up a minor spill, provided that the worker has been trained on proper cleanup 
procedures.  
A minor spill is defined as a spill that: (1) is of a known material and quantity, (2) doesn’t pose 
a significant safety or health hazard to workers or others in the immediate vicinity, (3) doesn’t 
pose a significant threat to the environment, and (4) doesn’t have the potential to become an 
emergency within a short time frame. 

Typical clean up procedures for minor spills include: 

1. Wear appropriate protective equipment and avoid breathing harmful vapours. 

2. Use appropriate spill control material to contain and absorb the spill in conformance with MSDS 
requirements. In most instances, loose spill control material should be distributed over the entire 
spill area, working from the outside and circling to the center, which reduces the chance of splashing 
or spreading of the spill. DO NOT ALLOW SPILLED MATERIAL TO ENTER FLOOR OR SINK DRAINS. 

3. For spills of acids and bases, use a brush or scoop (spark-resistant if the spill involves flammable 
material) to place materials in an appropriate container. Store the container in a secure ventilated 
area and contact the Spill Response Coordinator for disposal instructions. 

4. Decontaminate the surface where the spill occurred before allowing normal work activities to 
resume in the area.

ii. Major Spills: All spills that are not minor must be cleaned up under the direct supervision of the 
Spill Response Coordinator. 

REPORTING REQUIREMENTS 

If a contaminant is spilled in a greater quantity than that identified in [insert appropriate section of 
environmental law], the Spill Response Coordinator shall immediately notify the following persons:

1. Provincial/Territorial Emergency Program (insert number) 

2. Company president

3. Relevant department managers

4. All other persons who may be directly affected by the spill

SPILL REPORT FORM 

The Spill Response Coordinator will also be responsible for ensuring the completion of a Spill Report 
Form, a copy of which is attached. In the case of minor spills, the form may be completed by the 
worker responsible for cleaning up the spill. 
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FEDERAL

LAWS & ANNOUNCEMENTS

Jan. 19: Highlights of the proposed Clean Fuel 
Standard Regulatory Framework, the comment 
period for which ended today:  

• Goal: Cut Canadian greenhouse gas emissions 
30% (vs. 2005 levels) by 2030

• Sectors covered: Transportation, building and 
industry

• Fuels covered: Liquids, solids and gases 
burned to produce energy

• Compliance options: Inclusion of renewable 
fuel content, earning of credits via use of clean 
energy (among other methods) and trading of 
credits as a commodity.  

Feb. 8: Newly tabled Bill C-69 proposes big 
changes to the environmental impact assessment 
process companies must go through to get their 
proposed projects approved. Highlights:

• Expanded scope of projects that must go 
through review process

• New early engagement stage to boost public 
participation 

• Shorter timelines to speed up process

• Publication of brief, clear summaries of each 
decision to promote transparency

• All federal assessments to be done by single 
agency called Impact Assessment Agency of 

Canada.

March 20: The newly published 2018 Air Pollutant 
Emissions Inventory documents Canada’s 
progress in reducing industrial emissions. 
Highlights:

• Decreases driven by lower emissions from 
mining, smelting and coal-powered electric 
generation

• Emissions of most pollutants going down

• Exceptions: Ammonia and large particulate 
matter emissions have increased

• Heavy metal emissions, including mercury and 
lead, down over 85% since 1990

• Nitrogen oxide emissions down 25% and 
volatile organic compound emissions down 
42% over same period. 

March 22: The government took steps to increase 
the portion of protected marine and coastal areas 
to 10% by 2020, including: 

• Creation of Eastern Shore Islands Area Of 
Interest (AOI) in eastern Nova Scotia

• Creation of Fundian Channel-Browns Bank AOI 
120 km south of Yarmouth, Nova Scotia

• Proposed designation of Marine Protected 
Area covering both AOIs. 

March 21: The $1.5 billion Oceans Protection Plan 
provides funding for measures to protect the 
Southern Resident Killer Whale, the North Atlantic 

Environmental Laws, 
Announcements & Cases
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Right Whale, the St. Lawrence Estuary Beluga and 
other endangered marine species. 

April 11: Sustainable Development Technology 
Canada will provide $14.1 million to fund 5 clean 
technology developments in the private sector:

• $3.3 million to ATTAbotics (Calgary) for robotic 
warehousing fulfillment tech

• $2.2 million to ClinnUp Technologies (Quebec) 
for green municipal wastewater treatment 
solutions

• $1.1 million to KmXMembrane Technologies 
(Oakville, ON) for water treatment at mining 
sites

• $4.1 million to New Rubber Technologies 
(Tilbury, ON) for tech to turn scrap rubber and 
plastics into new high-value materials

• $3.4 million to Springpower International 
(Mississauga) for green production of lithium 
ion batteries.

April 22: The MOE marked Earth Day by launching 
new consultations aimed at total elimination 
of plastic waste from landfills and marine  
environments. 

May 18: The new Disaster Mitigation and 
Adaptation Fund will provide $2 billion in federal 
funding for infrastructural and other projects 
to manage floods, wildfires, seismic vents and 
other natural disasters. Provinces and territories 
wanting to seek funding under the program must 
submit an expression of interest to Infrastructure 
Canada by July 31, 2018. 

CASES

Airline Must Obey MOL Order to Conduct Sound 
Tests on Planes 
A government safety official ordered a small 
air carrier to conduct an investigation to 
determine whether its Cessna planes were 
exposing workers to noise hazards and make 

the findings available for government inspection. 
The carrier asked the OHS Tribunal to stay, i.e., 
bar enforcement of, both orders claiming that 
testing would be expensive and unnecessary 
since workers were already equipped with 
adequate hearing protection. But the claims 
fell on deaf ears. All sides agreed that the noise 
levels were dangerous; the only dispute was 
whether the PPE was adequate in protecting the 
workers. And testing was necessary to make that 
determination, the Tribunal reasoned [Cameron 
Air Service Ltd., 2017 OHSTC 20 (CanLII), Oct. 27, 
2017]. 

Petroleum Storage Tank Violations Leads to $150K 
Fine

An agricultural services provider from 
Saskatchewan was fined $150K for transferring 
petroleum products into unidentified storage-tank 
systems in violation of Storage Tank Systems for 
Petroleum Products Regulations. The company’s 
name was also added to the Environmental 
Offenders Registry [Crop Production Services 
(Canada) Inc., Govt. News Release, March 14, 
2018]. 

BC Mill Fined Nearly $1 Million for Polluting Fish-
Infested Waters  
A BC court socked a pulp mill with a $900K fine 
after it pleaded guilty to depositing a deleterious 
substance into water frequented by fish in 
violation of the Fisheries Act. The offence relates 
to a pair of incidents in which federal investigators 
determined that the mill’s treatment system was 
ineffective resulting in 2 incidents of dumping 
polluted water [Mackenzie Pulp Mill, Govt. Press 
Release, April 20, 2018]. 

CN Fined $1 Million+ for Renewable Fuels 
Violation  
Of the 224 million litres of diesel fuel that CN 
imported between July 1, 2011 and Dec. 31, 2012, 
at least 4.48 million (or 2%) should have been 
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renewable. But government inspectors found 
that only 3.672 million litres were renewable. CN 
pleaded guilty to violating the Renewable Fuels 
Regulations and was fined $25 and ordered to 
pay $1,01,627 more to promote environmental 
protection [Canadian National Railway Co., Govt. 
Press Release, May 17, 2018].  

ALBERTA 

LAWS & ANNOUNCEMENTS

Jan. 1: The carbon levy for carbon dioxide 
emissions increased from $20 to $30 per tonne. 
But rebates for the low- and middle-income also 
went up. 

Jan. 15: Four Alberta water and wastewater 
projects will receive $16.3 million in joint federal-
provincial funding (from most to least $): 

• Vermillion wastewater treatment plant 
upgrade

• St. Paul wastewater treatment plant upgrade

• Barrhead wastewater treatment plant 
upgrades

• Hamlet of Beaver Mines treated water storage. 

May 10: Manufacturers, gas producers, 
warehouses and other industries looking to make 
cost-effective and clean energy upgrades can 
now apply for up to $1 million in annual funding 
under the Custom Energy Solutions program--$2 
million per year if you have multiple sites. 
Eligible upgrades include heat recovery systems, 
boiler systems, building controls, insulation, gas 
compression, gas pumping, variable frequency 
drives, compressed air, refrigeration and water/
wastewater. 

BRITISH COLUMBIA

LAWS & ANNOUNCEMENTS

Mar. 30: That’s the deadline for commercial 
greenhouse operators to apply for carbon tax 
relief grants covering 80% of their 2017 crop-
growing expenses. Operators qualify if in 2017 
they:

• Had over $20K in sales

• Used natural gas or propane to heat their 
greenhouses or produce carbon dioxide

• Had greater than 455 square metres in 
production area.  

Feb. 16: Comments close on proposed Water 
Sustainability Act regulations that would allow 
for diverting water from a stream or aquifer 
for livestock watering as well as construction of 
livestock-watering works on range land with low-
density grazing. Dec. 17: Mines Inspector Releases 
Final Mount Polley Report

Feb. 22: The war of words between BC and 
Alberta continued as BC let it be known that it’s 
not backing down from its highly controversial 
plan to implement safeguards against spills of 
diluted bitumen and other liquid petroleum 
projects from the interprovincial pipelines 
running through its territory. Alberta has blasted 
the measures and threatened massive trade 
retaliations against what it contends is as an 
unconstitutional infringement on commerce that 
will put thousands of oil workers out of work.  

March 5: Environmental fines in BC during the first 
two quarters of 2017 totalled $994K, including 
three separate 6-figure penalties. Enforcement 
actions during the period included: 

• 26 orders

• 98 administrative sanctions

• 893 violation tickets

• 5 administrative penalties

• 27 court convictions.
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April 1: BC raised Environmental Management Act 
fees for the first time since 2006, including: 

• Waste discharge permit application and 
amendment fees

• Annual fees for air, effluent, refuse and 
storage permits. 

April 5: BC released the advisory council report 
on preserving and promoting finfish aquaculture 
addressing such topics as salmon farm locations, 
Aboriginal rights and alternate technologies. 

May 3: BC announced that it has acquired more 
than 190 hectares of ecologically sensitive land 
across the province as new parks or additions to 
existing ones. The biggest of the 6 parcels is the 
144-hectare Eagle Heights tract near Koksilah 
River on southern Vancouver Island. 

MANITOBA

LAWS & ANNOUNCEMENTS

Feb. 23: Manitoba announced that it will join the 
federal-provincial-territorial Pan-Canadian plan 
for pricing carbon pollution and cutting emissions. 

Result: The province is now eligible for $67 
million in funding of various clean growth-related 
projects under the federal Low Carbon Economy 
Leadership Fund. 

March 15: Bill 16, Manitoba’s new climate change 
implementation proposal, is actually 5 bills in one 
including:

• A new plan for climate change

• A greenhouse gas emissions control and 
reporting act and process

• A made-in-Manitoba carbon pricing system

• A new $40 million climate change fund to 
support projects dedicated to reducing 
emissions

• A new low-carbon government office and 
expert advisory council.

May 16: Key Wildlife Act amendments proposed in 
newly tabled Bill 29: 

• General ban on night hunting (with limited 
exceptions in southern Manitoba)

• Person deemed to be hunting in violation of 
law if they point an artificial light into an area 
where a vertebrate animal “may reasonably be 
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expected to be found” and have ready access 
to a loaded gun

• Fines of $100 to $3,000 and/or 1 year prison 
for dangerous hunting offences. 

NEW BRUNSWICK

LAWS & ANNOUNCEMENTS

April 20: Today is last call for public comment on 
the proposed changes to the following Fish and 
Wildlife Act regulations:

• Hunting Regulation 

• Moose Hunting Regulation

• Registration Procedure Regulation.

CASES

Resident Fined for Riverside Excavation 
without a Clean Water Permit 
A local resident canoeing along the Tobique River 
noticed that a large portion of the bank had been 
excavated. Responding to his complaint, the 
DOE inspected and charged a 53-year-old Grand 
Falls man with 2 Clean Water Act violations. After 
pleading guilty, he was fined $3,500 or 68 days’ in 
jail for doing work without a permit and $6,500 
more or 133 days’ in jail for disobeying an order 
under the Act [Dana Marshall Gillespie, Govt. 
Press Release, Jan. 17, 2018]. 

NEWFOUNDLAND & LABRADOR

LAWS & ANNOUNCEMENTS

EPA environmental assessment actions in Jan.: 

• Registration of Magy Pit Extension [Reg. 1942] 

• Registration of Northern Arm Forage and 
Pasture Land Development [Reg. 1940]

• Release of Marystown Quarry [Reg.1878] 

• Release of Conception Bay South 
Microbrewery [Reg.1935]

• Release of PESG Chapel Arm Services Facility 

[Reg.1924]

• Release of Crown Districts 17 and 18 Five-Year 
Operating Plan (2018-2022) [Reg. 1905]

• Release of Crown Zone 4 Five-Year Forestry 
Operating Plan (2018- 2022) [Reg.1908]

• Extension of Crémaillère Harbour Marine Port 
Development [Reg.1933]

• Draft EIS Guidelines for Public Review of 
Placentia Bay Atlantic Salmon Aquaculture 
Project [Reg.1834].

EPA environmental assessment actions in Feb.: 

• Registration of Incinerator Road Scrap Metal 
Processing Initiative [Reg. 1947] 

• Registration of Harbour Arterial Mineral 
Workings Area Expansion [Reg. 1945]           

• Registration of Argentia Cannabis Production 
Facility [Reg. 1946] 

• Submission of Second Addendum for Argentia 
Access Road Industrial Composting Facility 
Project [Reg.1838]

• Environmental Assessment Committee 
appointed for Green Hill Quarry Reclamation 
and Rehabilitation [Reg. 1934]

• Environmental Assessment Committee 
appointed for Baie Verte Tailings Management 
Facility Expansion, Ming Copper-Gold Mine 
[Reg. 1939]. 

EPA environmental assessment actions in March: 

• Registration of Crown Zone 7 (District 9) Five 
Year Operating Plan (2017-2021) Amendment 
[Reg.1951]

• Registration of Foxtrap Access Road Quarry 
[Reg. 1952]

• Registration of Burnt Lake Cottage Access 
Road [Reg.1950] 

• Registration of Crown Forest Management 
Amendment Zone 5 (District 13) [Reg. 1949]

• Registration of Happy Valley-Goose Bay Ex-Situ 
Soil Bioremediation Facility [Reg. 1948]
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• Release of Magy Pit Extension [Reg. 1942]

• Release of Mount Pearl Microbrewery [Reg. 
1943]

• Release of Crown Zone 5 Five Year Forestry 
Operating Plan (2016-2020) Amendment [Reg. 
1938]

• Release of Flat Bay Gypsum Quarry [Reg. 1940]

• Environmental Preview Report submitted for 
Health Sciences Centre Berm [Reg. 1887]

• Environmental Preview Report Guidelines 
issued for Baie Verte Tailings Management 
Facility Expansion, Ming Copper-Gold Mine 
[Reg. 1939]

• Environmental Preview Report Guidelines 
issued for Green Hill Quarry Reclamation and 
Rehabilitation [Reg. 1934]

• Environmental Preview Report Guidelines 
issued for Crémaillère Harbour Marine Port 
Development [Reg. 1933]

• Final EIS Guidelines approved for Placentia 
Bay Atlantic Salmon Aquaculture Project [Reg. 
1834]

• Environmental Assessment Committee 
appointed for Crémaillère Harbour Marine 
Port Development [Reg. 1933]

• Environmental Assessment Committee 
appointed for Foxtrot Rare Earth Element 
Mine [Reg. 1936].

EPA environmental assessment actions in April: 

• Registration of Ming’s Bight (Argyle) Gold Mine 
(Reg.1959)

• Registration of Salmonier Line Cottage 
Development (Reg. 1958) 

• Registration of Terra Nova ATV Trail (Reg. 
1957) 

• Registration of Thorburn Lake Quarry 
Expansion (Reg. 1956)

• Registration of Cataracts Pond ATV Trail (Reg. 
1955)

• Registration of Lark Harbour Multipurpose 
Trail Extension (Reg. 1955)

• Withdrawal of Foxtrap Access Road Quarry 

(Reg. 1952)

• Draft EIS guidelines for Foxtrot Rare Earth 
Element Mine (Reg. 1936).

EPA environmental assessment actions in May: 

• Release of Incinerator Road Scrap Metal 
Processing Initiative (Reg. 1953)

• Release of Crown Zone 7 (District 9) Five Year 
Operating Plan (2017-2021) Amendment (Reg. 
1951)

• Release of Argentia Cannabis Production 
Facility (Reg. 1946)

• Release of Harbour Arterial Mineral Workings 
Area Expansion (Reg. 1945)

• Release of Crown Forest Management 
Amendment Zone 5 (District 13) (Reg.1949)

• Release of Burnt Lake Cottage Access Road 
(Reg.1950)

• Registration of Foxtrap Access Road - TCH 
Junction Quarry (Reg. 1964)

• Registration of Deer Lake Underwater Log 
Survey (Reg. 1963)

• Registration of Glenburnie Drydock (Reg. 1962) 

• Registration of Lewisporte Aggregate Quarry 
(Reg. 1961)

• Registration of White Hills (St. John’s) Cannabis 
Production Facility (Reg.1960)

• EIS Submitted for Placentia Bay Atlantic 
Salmon Aquaculture Project (Reg. 1834)

• EIS Required for Argentia Access Road 
Industrial Composting Facility Project (Reg. 
1838)

• Environmental Preview Report for Baie Verte 
Tailings Management Facility Expansion, Ming 
Copper-Gold Mine (Reg. 1939)

• Withdrawal of Roy’s Knob - Labrador City 
Quartzite Mine (Reg. 1809)

• Extension of Minister’s Decision Deadline for 
Health Sciences Centre Berm (Reg. 1887).

CASES

Miscalculating Herring Catch Is a Mistake 
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Not Deliberate Falsification 
Prosecutors charged a herring boat owner with 
falsifying catch numbers. The owner admitted to 
occasionally botching the numbers but denied 
doing it on purpose. The court tossed out the 
Fisheries Act charge. There was no evidence 
that the owner tried to mislead anybody. He 
was a credible witness; and his numbers were 
99% accurate, which the court said was pretty 
impressive given how tricky it was to calculate the 
herring weight numbers right [R. v Gauvin & Noel 
Ltee., 2017 CanLII 66009 (NL PC), Oct. 10, 2017].

NORTHWEST TERRITORIES

LAWS & ANNOUNCEMENTS

Jan. 3: The GNWT wrapped up public 
consultations on its Draft 2030 Energy Strategy 
to promote development of wind, solar and 
other sources of clean and renewable energy as 
alternatives to fossil fuels.     

May 1: Key objectives of the GNWT’s broad new 
long-term Energy Strategy, petroleum resources 
and climate change plan: 

• Cut GHG emissions in diesel communities by 
25%

• Cut road vehicle GHG emission per capita by 
10%

• Increase shared of renewable energy used for 
heating to 40%

• Cut building energy use by 15%. 

May 4: Comments ended on the GNWT’s plan to 
reform the current oil and gas industry regulatory 
regime. Proposed changes fall into 3 broad 
categories: 

• Enhancing transparency and public 
accountability

• Technical and administrative amendments

• New rules governing significant discoveries. 

May 25: The GNWT launched a new state of the 
art online system to report and track oil and 

chemical spills. Of course, the 24-Hour Spill 
Report Line (1-867-920-8130) remains very much 
in operation.

NOVA SCOTIA

LAWS & ANNOUNCEMENTS

Feb. 15: New greenhouse gas (GHG_ reporting 
requirements took effect and the deadline to 
submit the first report is May 1. The Dept. of 
Environment will use the reports to identify 
which companies will participate in the cap and 
trade program (which starts on Jan. 1, 2019), set 
program caps and determine how to distribute 
allowances. You must submit and get third party 
verification of your report if your company:   

• Engages in GHG activities and generates 
50,000 tonnes or more of GHG emissions per 
year

• Is a petroleum product supplier that produces 
or imports 200 litres of fuel or more for 
consumption in Nova Scotia per year

• Is a natural gas distributor that delivers 
natural gas for consumption in Nova Scotia 
that produces 10,000 tonnes or more GHG 
emissions per year.

May 14: Nova Scotia joined the Western Climate 
Initiative and will use its IT system to manage 
and track its new cap and trade program. While 
joining the WCI and accessing its IT resources will 
cost $314K for 2018-19, it doesn’t obligate Nova 
Scotia to trade its GHG emission allowances with 
other jurisdictions and, in fact, the government 
confirmed that the province has no plans to 
engage in any outside trading at this time.

NUNAVUT

LAWS & ANNOUNCEMENTS

May 29: With no fanfare or even an explanation, 
Nunavut announced that it has cancelled its Fuel 
Tax Rebate Program, effective May 14, 2018.  
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ONTARIO

LAWS & ANNOUNCEMENTS

Oct. 2017: Noteworthy fines during October: 

• $1.125 million against Orgaworld Canada Ltd. 
for 9 offences relating to discharge of odorous 
substances

• $162.5K against Rentoki Pest Control Canada 
Ltd. for pesticide violations at public school

• $15.6K personal fine against sole director of 
Power Grow Systems Inc. that failed to comply 
with conditions of Provisional Certificate of 
Approval including limits on wood waste 
allowed on site. 

March 14: Ontario plans to unveil new incentives 
to get people to buy or lease zero emission 
electric or hydrogen-powered vehicles. 
Consumers will be able to earn up to $14K in 
incentives under the new program. 

PRINCE EDWARD ISLAND

LAWS & ANNOUNCEMENTS

May 24: Passed Second Reading and in 
committee. The Assembly tabled private member 
Bill 114 banning businesses from providing 
plastic, paper and other “checkout bags” to 
customers unless: 

• Customers confirm after being directly asked 
that they need a bag

• The bag is made of paper or otherwise 
reusable

• The customer is charged at least 15¢ for a 
paper bag and $1 for a reusable bag. 

CASES

Acquittal Doesn’t Stand & New Trial Needed 
for Farm Accused of Fish Kill  
The Crown charged a carrot farm with a 
Fisheries Act violation after rain containing 

pesticides from its field ran off into the North 
River and killed fish. The trial court found the 
farm not guilty because it took all reasonable 
efforts to prevent the discharge and thus 
exercised due diligence. But the Crown 
won the next round when the Summary 
Conviction Appeal Court said the trial judge 
botched the case and ordered a new trial. 
Now it was the farm’s turn to appeal—but to 
no avail. The SCA Court’s finding that the trial 
court had engaged in speculation and not 
adequately considered the Crown’s evidence 
counteracting the farm’s due diligence 
defence, while not necessarily right, was 
certainly reasonable, according to the Court 
of Appeal. And that was enough to uphold 
the SCA Court ruling that a new trial was 
necessary [R. v Brookfield Gardens Inc., 2018 
PECA 2 (CanLII), Feb. 2, 2018].    

QUÉBEC

LAWS & ANNOUNCEMENTS

Jan. 25: RECYC-QUÉBEC issued a request for 
proposals for public outreach and education 
projects designed to improve curbside recycling 
as part of a new $3 million program.

Jan.: CNESST submitted a list of 2,440 products 
classified as hazardous products subject to 
Classification requirements under the federal 
Hazardous Products Regulations.  

April 15: That’s the deadline to comment on 
new Environmental Quality Act regulations 
implementing the new EQA environmental 
licensing regime addressing, among other issues:

• WHMIS changes 

• Biomedical waste

• Petroleum refinery liquid effluents 

• Land protection and rehabilitation 

• Pulp and paper mills

• Bituminous concrete mills

• Snow disposal.  
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April 9: New salmon fishing conservation rules 
take effect starting in the 2018 fishing season: 

• Maximum salmon fisherman can take and 
keep reduced from 7 to 4

• One-day short-term fishing licence replaced 
with 3-day permit

• Residents under age 18 can fish without a 
licence if they have a “budding fishing” or 
“fishing certificate.” 

May 8: Quebec, Ontario and Oregon signed a 
Memorandum of Understanding to work together 
to achieve their respective GHG emissions 
and climate change goals via the sharing of 
information, research, technology and policy 
ideas. 

CASES

Railway Fined $1.25 Million for Fatal Lac-
Mégantic Train Explosion 
The now bankrupt Montreal Maine and Atlantic 
Railway has agreed to pay $1.25 million to settle 
charges stemming from the 2013 train explosion 
that killed 47 people in the small town of Lac-

Mégantic. The penalty includes a maximum 
$1 million fine for a Fisheries Act violation that 
occurred after crude oil the train was carrying 
flowed into Mégantic Lake and the Chaudiere 
River.  Five ex-MMA employees were also fined 
$50K each after pleading guilty to Railway Safety 
Act violations for failing to ensure the convoy was 
properly secured. The engineer who improperly 
parked the train before leaving for the night also 
received a 6-month prison sentence. 

SASKATCHEWAN 

LAWS & ANNOUNCEMENTS

Jan. 9: Conservation officers concluded another 
year of monitoring without a single confirmed 
finding of invasive mussels. Officers performed 
sampling of 90 waterbodies across the province. 
Only 119 of the 2,084 watercraft inspected 
after entering Sask. from the US required 
decontamination. 

April 1: Environmental handling charges on all 
beverage containers are increasing by 2 cents. 
New fees by container type: 
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• Tetra: 5 cents

• Aluminum cans: 7 cents

• Plastic jugs/bottles: 8 cents

• Glass: 9 cents. 

April 25: As expected, Saskatchewan has gone 
to court to challenge the federal government’s 
constitutional powers to impose a carbon tax on 
the province. The carbon tax is a job killer and 
goes against the made-in-Saskatchewan plan for 
reducing greenhouse gas emissions.

YUKON TERRITORY

LAWS & ANNOUNCEMENTS

Feb.: Comments closed on proposed expansion 
of the territory’s recycling program (aka, the 
Designated Materials Regulation), which hasn’t 
been changed since its inception in 2003. 
Highlights:

• Apply $5 surcharge to all tires, not just tires 
24.5 inches and less in diameter

• Extend program cover electronic and electrical 

products

• Make all fees payable at point-of-purchase 
and stop charging tipping fees at solid waste 
facilities or depots.

July 23: That’s the deadline to weigh on a 
proposal to create a regulation to ensure safe 
and environmentally sound construction, use and 
closure of resource roads throughout Yukon. The 
new regulation would cover controlled access 
roads that service the mining, aggregate, oil and 
gas industries. 

May 11: The government announced that it will 
implement recommended measures to improve 
the territory’s solid waste management system. 
Immediate priorities: 

• Create regionalization strategy for 
concentrating landfill and transfer sites

• Adopt best practices at solid waste 
management facilities

• Add materials to the Designated Materials 
Regulation. 
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