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Get ready for new traffic safety 
requirements for industrial establishments 
Proposed MOL regulatory changes in the 
pipeline will require at least some Ontario 
employers to modify their current OHS 
policies regarding Traffic Safety.

Employers Affected The proposed rule changes 
affect not all Ontario employers but those 
subject to the OHS Regulation for Industrial 
Establishments (Reg. 851). This includes 
factories, offices and office buildings, 
retailers, restaurants, warehouses logging 
operations and foundries. 

Employers Not Affected The changes don’t 
affect worksites subject to another set of 
Ontario industry-specific OHS regulations, 
i.e., construction, oil/gas, mining, farming, 
teaching, window cleaning and diving 
operations.  

Purpose of Changes Reg. 851 is fairly antiquated 

and filled with gaps. The MOL’s objective is to 
bring Reg. 851 into line with more developed 
OHS regulations, especially Construction 
Projects Regulation and Mines & Mining 
Plants. In addition to fleshing out current 
requirements for industrial establishments, 
the idea is to ensure coordination of 
standards across industries.  

The Timeline The public consultation period 
on the proposed changes ended on April 6. 
The MOL now has to finalize the changes and 
publish them in the Ontario Gazette. As of 
the date of this writing, this hasn’t happened 
yet. But barring unforeseen developments, 
final regulations will be issued some time in 
May or June. 

Visit OHSInsider.com for the 10 changes you 
need to make to your traffic safety policy.

The 6 Biggest Trends in OHS Law & Compliance 
Society changes much faster than the laws 
that regulate it. Thus, while the Industrial 
Revolution began in the early 19th century, 
OHS laws protecting workers from its ravages 
weren’t in place until the 1970s. Nearly 40 
years later, we are undergoing the next phase 
in the evolution of those laws. The impetus 
for this adjustment is the recognition that 
occupational hazards go beyond things like 
electricity, machinery and other physical 
forces, equipment and materials but also 
include social conditions affecting a worker’s 
mental and psychological well-being. 

The reworking of 20th century laws for 21st 
century work conditions is the overarching 
theme of the current OHS year. And while 
this long term trend has been unfolding for a 
long time, the uncertainty and concern over 
legalization of recreational marijuana adds 
a dimension of immediacy and urgency to 
2017-18. 

1. Workplace Harassment Morphs into 
an OHS Issue

The extension of OHS regulation into the 
realm of social behaviour and psychological 
well-being began with workplace violence. 
Although impossible to pinpoint a precise 
moment, the OC Transpo massacre of April 
6, 1999 in which a disaffected and disturbed 
transit worker shot 5 co-workers before 
turning the gun on himself was a turning 
point prompting provinces to adopt new 
OHS regulations requiring employers to take 
specific steps to assess and control violence 
hazards at their own workplaces. 

What started with violence has, inevitably 
and logically, expanded to harassment. 
Québec was the trailblazer adopting new 
legal protections psychological harassment 
in 1999 (although technically as part of the 
Labour Standards Act (LSA) and not the 
OHS laws). In 2010, ...continued on page 2
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Ontario became the first province to make protection from 
not just workplace violence but also harassment a duty under 
its OHS laws. Bill 168 also broke new ground by extending 
violence obligations to domestic violence in the workplace 
and requiring employers to investigate incidents of violence 
and harassment. Bill 168 has since proved a model for other 
provinces. 

Trends & Predictions: Sexual and other forms of workplace 
harassment have traditionally been the domain of HR. The 
reinvention of those protections as OHS rights will require 
HR and EHS managers to work together—especially as 
OHS authorities are stepping up their so far anemic efforts 
to enforce existing workplace violence and harassment 
laws. Best case scenario: Coordinated and effective inter-
departmental action; Worst case scenario: Wasteful and 
distracting turf wars. 

2. Expanded Coverage of Work-Related Mental Stress

The same forces driving expansion of OHS laws to workplace 
harassment is fueling another  major trend in current OHS 
law: expanded workers’ comp coverage for PTSD and other 
mental stress. Historically, such injuries were presumed to 
be non-work-related. To rebut the presumption, workers had 
to show that the mental damage was the result of a discrete 
event(s) that happened at work, e.g., watching a co-worker 
get killed in a gory machine entanglement. Without such a 
discrete event, it would be impossible to rule out the likelihood 
that non-work causes caused or at least contributed to the 
mental injury. Or so the argument went. 

Making it even harder to qualify for benefits was that the 
traumatic event also had to be “objective.” Explanation: The 
fact that an event proved traumatic to that particular worker 
wasn’t enough; an event was deemed traumatic only if a 
“reasonable” worker would have found it traumatic.

As OHS protection evolves to encompass not just physical 
but psychological and mental hazards, liberalization of these 
grudging coverage rules was all but inevitable, particularly 
given modern scientific studies showing that mental injuries 
generally develop gradually over time and not in one fell 
swoop. Over the past decade, reform efforts have followed 
2 basic patterns: 

�� Incremental changes to workers’ comp legislation 
establishing the presumption that PTSD and other 
mental disorders are work-related when suffered by first 
responders, firefighters and workers in other high stress 
occupations; 

�� General workers’ comp board internal policy changes 

extending the presumption to all workers, regardless of 
industry or occupation or otherwise expanding coverage of 
mental stress beyond traumatic events.

One of the biggest stories of the past year was the Ontario 
WSIB’s decision to take the latter path. Policy 15-03-14, 
which took effect on Jan. 1, 2018 makes it easier for workers 
to get benefits for chronic mental stress, i.e., mental stress 
caused not by discrete traumatic events but “substantial 
work-related stressors, including bullying.” To qualify for 
coverage under the new Policy, workers must:

�� Get a professional diagnosis of mental stress injury 
based on the Diagnostic and Statistical Manual of Mental 
Disorders;

�� Prove they suffered a substantial work-related stressor(s) 
like bullying or harassment at work; and

�� Prove that the stressor was the predominant cause of the 
diagnosed mental stress injury. 

Alberta did the same as part of its Bill 30 workers’ comp 
reforms.

Trends & Predictions: The PTSD coverage trend is inevitable 
and irreversible—even though a few holdouts remain, 
e.g., Saskatchewan. One dramatic example of this was the 
decision of the PEI Workers’ Comp Board to award benefits 
to the widow of a worker who suffered a fatal heart attack 
as a result of being bullied by his supervisor at work. So, it 
behooves you to expand the scope of your OHS program to 
mental and psychological injuries and implement proactive 
measures such as counselling or EAP programs to help 
your workers cope with workplace stressors in the interest 
of not only preventing workers’ comp claims but enhancing 
productivity and morale. 

3. Stepped Up OHS Enforcement 

OHS prosecutions and penalties have been steadily increasing 
for over a decade. More troubling for employers, however, are 
the new laws increasing not just penalties but the authority of 
the enforcement officials that impose them. So far this year, 4 
jurisdictions have or are in the process of adopting such laws.

Again, Ontario is in the vanguard. In addition to tripling 
corporate and quadrupaling individual fines, Bill 177 increases 
liability risks by extending the statute of limitation for laying 
OHS charges — from 1 year from the date of the alleged 
violation to 1 year from the date an inspector becomes aware 
of the violation. But because they were buried in a massive 
budget bill, these changes haven’t gotten the attention they 
deserve.

In Alberta, the Bill 30 OHS Act reform bill includes provisions 
beefing up enforcement including new and expanded powers 
of government officers to investigate injuries and incidents, 
interview persons not present at the work site at the time 
of an incident and issue and enforce stop work and stop use 
orders. Bill 30 also gives courts more authority to impose 
creative sentences for OHS violations. 

Other examples of OHS enforcement expansions in the 
current year:

�� WorkSafeBC adopting a new policy giving it expanded 
authority to impose penalties for repeat OHS offences; 

�� Nova Scotia enacting Bill 165 increasing the powers of 
OHS inspectors to crack down on companies that commit 
repeat violations, including the right to go to court to get an 
injunction enforcing a stop work order; and 

�� Northwest Territories/Nunavut WSCC getting set to 
finalize a policy allowing it to issue tickets for OHS offences. 

Trends & Predictions: Intensification of enforcement is moving 
from discretionary government policy to a permanent feature 
of the OHS system. So, barring something dramatic and 
completely unexpected, inspections, orders, fines and other 
penalties are likely to continue climbing for the foreseeable 
future.

4. Stepped Up Criminal Enforcement 

Serious workplace injuries, illnesses and incidents raise 
the risk of not just OHS investigation but also criminal 
prosecution. The primary threat comes from what was once 
known as Bill C-45, which made it easier for the Crown to 
prosecute companies and corporate officials for criminal 
negligence for egregious health and safety offences affecting 
work under their control. While the law has been on the books 
since 2005, the rate of C-45 prosecutions has been steadily 
increasing in recent years. Significant C-45 cases from the 
previous year including the $2.6 million penalty, the highest 
ever against a corporation under C-45, that an Ontario court 
imposed on mining firm Detour Gold Corp.; the $200K fine 
handed down by the Court of Québec against Century Mining 
Corp. for criminal negligence; and the Ontario high court’s 
upholding of a 3.5-year prison sentence against the Metron 
Construction project manager.  

On March 1, 2018, things took a turn to the weird when 
the Court of Québec upheld the criminal conviction of an 
excavation contractor after a worker was killed in a trench 
collapse. The remarkable aspect of the so-called R c. Fournier 
case was the basis of the conviction: the contractor was found 
guilty of not just criminal negligence under C-45 but also 
manslaughter. 

Trends & Predictions: Chances are, the Fournier case will prove 
to be more of an outlier than a trend starter—both inside 
and especially outside Québec. But even if the manslaughter 
approach doesn’t catch on, threat of criminal prosecution 
under C-45 remains a very real and increasing threat.

5. Legalization of Recreational Marijuana

Effective this fall (the official date hasn’t yet been announced 
as of this writing), it will become legal to buy, sell and use 
recreational marijuana in Canada. Legalization will have an 
enormous and immediate impact on workplace safety. At 
least that’s the perception.

Trends & Predictions: The reality is that legalization will have only 
a marginal impact—at least in terms of OHS programs. You’ll 
still be able to enforce your anti-drug policies just the way you 
currently do with your anti-alcohol policies. Using and being 
high on pot at work will be no more acceptable than drinking 
and being drunk on the job are today. The real challenge is that 
marijuana legalization is likely to lead to increased marijuana 
use the way it has in several U.S. states that have legalized 
recreational pot. In other words, while legalization should 
have little substantive effect on your anti-drug policies, it will 
make your ability to enforce them even more significant. 

The other piece of good news for safety directors is that 
marijuana legalization is being accompanied by legislative 
changes that will make it easier to crack down on workers for 
improper use, including:

�� Indoor smoking laws that make banning of smoking/vaping 
in the workplace not only permissible but mandatory; 

�� Rules in many jurisdictions limiting legal use of recreational 
marijuana to residences; and

�� Strict new traffic safety penalties for marijuana use or 
impairment while driving.

You can also expect the OHS agency of each province and 
territory to adopt new health and safety regulations specifically 
addressing marijuana use and impairment in the workplace. 

6. GHS/WHMIS Deadline Looms

In 2015, Canada gave its WHMIS laws a makeover to comply 
with international GHS rules. Of course, WHMIS/GHS affects 
not just producers, importers and distributors of controlled 
products (newly renamed as “hazardous products”) but 
the employers who use them downstream. The deadline for 
employers to comply with the new GHS rules is Dec. 1, 2018. 

Trends & Predictions: To comply with the new GHS rules, there 
are 5 things your company needs to do by the deadline: 

��  Revise your hazardous products inventory based on GHS; 

�� Ensure that each hazardous product has a container or 
workplace label that meets the new GHS label criteria; 

�� Go through your MSDS binder and ensure that every MSDS 
is replaced with an SDS meeting GHS requirements;

�� Revise your written chemical safety program both 
cosmetically, and substantively;

�� Ensure that each worker who uses, works near or is 
otherwise exposed to controlled products has received the 
necessary GHS training and was understood and practiced.

...continued from page 1
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Oil & Gas
April 25: Bill 15, 
which received third 
reading, would revise oil 
and gas laws rules for 
funding orphan wells by 
imposing a levy on private 
industry the proceeds 
of which will go to a BC 
Orphan Site Reclamation 
Fund to finance the 
restoration of orphan wells.   

Cannabis
April 16: The government of 
Yukon just scored its first 
official big pot deal. But it’s all on the 
up-and-up. The newly inked supply 
agreement with licensed recreational 
cannabis firm High Park will ensure 
that the Yukon Liquor Corporation 
has inventory to retail when cannabis 
legalization takes effect. Exactly when 
that will be remains undetermined. 

BC

YT

Energy 
May 4: Comments ended on 
the GNWT’s plan to reform 
the current oil and gas industry 
regulatory regime. Proposed changes 
fall into 3 broad categories: 
�� Enhancing transparency and public 

accountability
�� Technical and administrative 

amendments
�� New rules governing significant 

discoveries. 

NT

Nunavut: Proposed 
Change to OHS 
Regulations: Seat Belts
Add specific provision requiring worker to 
wear a seat belt in situations already identified 
in the Regulations, as well as clarification 
to the term “use” in the seat belt provisions 
currently in the Regulations, e.g., Section 167

NU

Carbon Tax
April 25: As expected, 
Saskatchewan has gone 
to court to challenge the federal 
government’s constitutional 
powers to impose a carbon tax 
on the province. The carbon tax 
is a job killer and goes against 
the made-in-Saskatchewan plan 
for reducing greenhouse gas 
emissions. 

SK
Transportation 
Safety
April 23: It’s on to committee 
after second reading of Bill 14 the 
proposed overhaul of the system 
Manitoba uses to regulate its 
roadways by, among other things, 
allowing municipalities to set their 
own speed limits and consolidating 
the antiquated “two plate” CT/PSV 
registration system for heavy trucks. 

MB

Occupational Cancers
April 13: Are current WSIB rules for 
determining if cancers are work-related in line 
with the latest medical science on how such cancers 
develop? Ontario kicked off a new review to answer 
that question.

ON

Cannabis
April 26: Québec 
has decided to spit 
in the eye of the federal 
government by banning 
home-grown cultivation 
of cannabis. In addition 
to being out of step with 
Ottawa legalization policy, 
the decision may encroach 
upon the constitutional 
powers of the federal 
government. Stay tuned.

QC

Workers’ 
Compensation
April 1: The IRR, i.e., income 
replacement rate benefits based on a 
percentage of an injured worker’s pre-
injury net (after tax) income, increased 
from 80% to 85%. IRR benefits are still 
subject to a maximum compensable 
assessable earnings (MCAE) cap, which 
for 2018 is $64,375, the highest in 
Atlantic Canada.    

NL

Waste 
Reduction
April 17: The Assembly tabled 
private member Bill 114 banning 
businesses from providing 
plastic, paper and other 
“checkout bags” to customers 
unless: 
�� Customers confirm after 

being directly asked that they 
need a bag

�� The bag is made of paper or 
otherwise reusable

�� The customer is charged at 
least 15¢ for a paper bag and 
$1 for a reusable bag. 

PE

Domestic Violence 
April 18: Newly passed legislation 
gives victims of domestic violence up 
to 16 continuous weeks and 10 intermittent 
or consecutive days of employment leave 
to get medical help, seek legal assistance or 
psychological counseling and/or move to 
a new home. Leave is also triggered if the 
victim is a child of the employee. The law 
also requires employers to keep employees’ 
domestic violence information confidential. 

NS

Workers’ 
Compensation
April 4: New Brunswick became the 
first Canadian jurisdiction to adopt a 
written policy on workers’ comp coverage 
of medical cannabis for treating work 
injuries. Click here to see the details of 
new Policy 25-015. 

NB

Safety Culture
April 18: The Canadian Nuclear Safety Commission 
published a new regulatory document explaining what 
employers should do to promote a workplace “safety culture.” 
While technically binding only on energy companies covered by 
CNSC regulations, the new REGDOC-2.12, Safety Culture regulatory 
document may be seen as a best practice for other industries. 

Climate Change
April 24: The government is asking industry, 
environmental organizations, researchers and other 
stakeholders for help in creating draft directives to help oil 
and gas producers to cut methane admissions. Methane 
admissions do 25 times more climate change damage than 
carbon dioxide and significantly reducing them is an integral 
element of the Alberta Climate Leadership Plan. 

FED

AB

Month In Review
A roundup of new legislation, regulations, 
government announcements, court cases and 
arbitration rulings.
Visit OHSInsider.com for the complete  
Month-In-Review.

https://www.leg.bc.ca/parliamentary-business/legislation-debates-proceedings/41st-parliament/3rd-session/bills/progress-of-bills
https://www.engage-iti.ca/5046/documents/9242
http://web2.gov.mb.ca/bills/41-3/b014e.php
http://www.assembly.pe.ca/bills/pdf_first/65/3/bill-114.pdf
https://nslegislature.ca/sites/default/files/legc/PDFs/annual%20statutes/2018%20Spring/c013.pdf
http://www.worksafenb.ca/pdf/resources/policies/25-015.pdf
http://nuclearsafety.gc.ca/eng/acts-and-regulations/regulatory-documents/history/regdoc2-1-2.cfm
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Spot the Safety Violation
Is This the Right Way to Beat Heat Stress?

Cold drinks are essential to ward 
off heat. But drinking alcohol 
dehydrates the body and actually 
makes workers more vulnerable to 
heat stress.  

The Moral: Make sure your workers 
keep themselves properly hydrated 
when they work in hot conditions.

May 20, 1992 Boilermakers Anthony Dalton and Ronald 
Morrissey report for their first day of work repairing pipes in a 
New Brunswick paper mill. 

New Brunswick is in Canada. So the last thing Dalton and 
Morrissey are expecting is 94° F and 35% humidity. It’s even 
hotter inside the mill where chemicals are heated in enclosed 
spaces—especially on the scaffolds where the men are working. 

Dalton and Morrissey work all day in the heat. Dalton starts 
experiencing fatigue. It’s the first warning of danger. But since 
neither man has received any training about the dangers of 
heat stress, it goes unrecognized. Opportunity lost. 

May 21, 1992 99° F, 33% humidity. Dalton and Morrissey work 
the entire day. Dalton is getting worse. When the two get 
back to their motel after work, Dalton has muscle cramps. 
He’s exhausted. He passes out on the bathroom floor of the 
motel room. He drinks a beer, not realizing that the last thing 
somebody in his condition should do is drink alcohol.

May 22, 1992 101° F. Dalton manages to drag himself to work. 
He spends the morning inside one of the tanks helping to build 
a scaffold. He’s in big trouble. After afternoon break, he tells 
the supervisor that he’s just too exhausted to go back to work. 
He sits on the floor with his back against the base of a column. 
When the shift ends, he can barely stand up. He’s incoherent. 
He stumbles about 100 yards and finally collapses. Even now, 
nobody knows what’s wrong. The ambulance takes Dalton to 
the hospital. But it’s too late. Dalton dies of heat stroke the next 
day.

The Moral

Perhaps the saddest part of the death of Anthony Dalton is 
that it could have been prevented. There was ample warning: 
Dalton’s fatigue, the cramps, his passing out on the bathroom 
floor, etc. Anybody attuned to the signs of heat stress would 
have recognized what was going on and acted while there was 
still time. Tragically, because none of the workers or supervisors 
with whom Dalton worked had received any education on heat 
stress, every opportunity to save him was missed.

Ask the Expert
Keeping Over-the-Counter Medications 
in the First Aid Room

Question: Is it a good practice to have over-the-
counter (OTC) medicines like Tylenol available 

in our first aid room? We have done so in the past 
but given our attendants strict instructions not to 
administer the meds but instead require workers to 
self-medicate. --BC Employer

Answer : First of all, OTC meds aren’t an OHS 
requirement for a first aid room or kit in BC nor, 

I suspect, any other jurisdiction. So that raises the 
question of whether making OTC meds available to 
workers is a best practice. And that issue is subject 
to debate. I’ve seen arguments on both sides: 

* The Mayo Clinic says YES, click here to view 

* Alberta OHS guidelines say NO click here to view

Alas, I couldn’t find anything from WorkSafeBC 
addressing the issue. 

EXPLANATION: 5 LIABILITY RISKS TO 
CONSIDER

The one thing I DO know, though, is that making 
OTC meds available to your workers exposes you 
to liability risks: 

�� The worker may have an allergic reaction;

�� There may be dangerous side effects, e.g., 
drowsiness;

�� The meds may be addictive;

�� The worker may actually be an addict;

�� The worker may feel like he/she HAS to take 
the stuff.

MY ADVICE 

My advice is to ask WorkSafeBC or your insurer 
what they think. And if you do decide to make 
OTC meds available, take 3 precautions to protect 
yourself:  

1.  Your point about self-medicating is right 
on–DON’T administer the meds yourself but 
require workers to self-medicate;

2.  Where possible, provide the meds in individual 
packets; and

3.  Maintain small quantities, not bulk supplies. 

EHS COMPLIANCE
First Of Its Kind - Ontario NDP Tables Civil Liability for 
Climate Change Bill
On March 26, 2018, Ontario NDP MPP Peter Tabuns introduced Bill 21: “an Act respecting civil liability for climate-related 
harms,” which seeks to:  (i) impose civil liability on companies engaged in fossil fuel production; and (ii) “enhance legal 
tools” to ensure that such companies “contribute their fair share to paying for the harms to which their products contribute 
and for the necessary steps to prevent future harms.” Bill 21 did not pass third reading before the Ontario legislature was 
dissolved prior to the upcoming election. However, the introduction of Bill 21 foreshadows future efforts by government to 
impose liability for climate change-related harms.

Tobacco legislation/American lawsuits

Bill 21, drafted with the assistance of Greenpeace, is modelled after Ontario’s Tobacco Damages and Health Care Costs 
Recovery Act, 2009. If passed, it will significantly reduce barriers to recovery in civil suits against fossil fuel producers for 
“climate-related harms.” As justification for the bill, its promoters allege that companies engaged in fossil fuel production 
were aware of the connection between their product and climate change; and misrepresented and failed to warn of the 
risk.

The purported justification for Bill 21 appears to be inspired by the allegations raised in American climate change litigation. 
Municipalities in the United States, including the City of New York and a number in California, have launched climate-
related suits against major oil and gas producers. The lawsuits seek billions to cover the infrastructure costs associated 
with preparing for climate change, and allege that the producers were aware of the risk of climate change from their 
product, but sought to conceal those risks from the public.

Strict liability

Bill 21 provides that companies engaged in the production of fossil fuels are strictly liable for “climate-related harms” 
where a “globally detectable level” of greenhouse gas emissions can be attributed to that producer. In determining a 
producer’s level of greenhouse gas emissions, the bill provides that emissions resulting from both the production and use 
of fossil fuels will be attributed to the producer.

Climate-related harms

“Climate-related harms” are defined broadly in Bill 21 and include: economic loss associated with the impacts of climate 
change; costs to monitor climate change; costs relating to risk mitigation;  physical or psychological harms arising from 
climate change; and prospective costs to mitigate potential future climate change harm.

Causation

Typically, a significant barrier to recovery in climate change litigation is causation; to be successful, the plaintiff  must 
prove that the producer’s emissions caused, or materially contributed to, climate change-related harms. However, Bill 21 
attempts to circumvent the causation hurdle through the strict imposition of liability for climate change-related harms in 
circumstances where a globally detectable level of emissions can be attributed to a particular producer. Furthermore, the 
bill provides that a court must presume that a weather event was caused by climate change where evidence indicates that 
its likelihood of occurrence has doubled due to climate change.

Conclusion

The introduction of Bill 21 reflects a bellwether for future efforts by government to impose liability for climate change-
related harms on companies engaged in fossil fuel production. For companies involved in oil and gas production in Canada, 
this bill reinforces the importance of taking adequate steps to plan and prepare for future climate change litigation.

About the authors: Maureen Killoran, QC, Colin Feasby, and Matthew Huys practice in the Calgary office of Osler, Hoskin & Harcourt 
LLP. Maureen is the former Managing Partner of Osler’s Calgary office (2011-2017) and a trusted advisor to many major commercial 
clients. Her litigation practice is devoted to complex commercial disputes with particular emphasis on the resource industry. Colin 
is the current Managing Partner of the Calgary office and represents clients in corporate and securities litigation, energy industry 
disputes,  insolvency/restructuring litigation, and constitutional matters. Matthew’s litigation practice focuses on oil and gas, 
construction, insurance, and securities litigation.

https://www.mayoclinic.org/first-aid/first-aid-kits/basics/art-20056673
http://work.alberta.ca/documents/OHS-bulletin-fa014.pdf
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Ontario Compliance Alert
8 Things to Include in Your Eyewash Station Policy

If your current emergency eyewash station and showers policies is based on the requirements of current Reg. 851, you’ll need to 
revise it comply with the new rules. And because even the revised eyewash and shower requirements are still pretty scant—at 
least as compared to the OHS rules of other jurisdictions—you should also incorporate safeguards not expressly required but 
dictated by best practices. At a minimum, your policy should address 8 things:

1. Risk Assessment

One general change to Reg. 851 that will indirectly affect 
your eyewash policy is the addition of an express duty of 
employers to perform risk assessment at industrial sites 
where 20 or more workers are regularly employed. Of 
course, risk assessment should already be part of your larger 
chemical safety policy. But you may want to refer to it in 
your eyewash policy and specify that risk assessment must 
be in writing and furnished to the joint health and safety 
committee (JHSC) or health and safety representative (HSR) 
for the site—or if there is no JHSC or HSR, communicated to 
the workers and made available to any worker who requests 
it [Model Policy, Section 6].  

2. General Emergency Eye & Skin Injury Facilities

Spell out that you’ll implement appropriate controls to protect 
workers from risk of eye and skin injury due to contact with 
chemical or biological substances and list the 3 types of 
measures the revised Reg. 851 requires you to consider, i.e.:  
�� Eyewash facilities for eye injuries;
�� Quick-acting emergency showers for skin injuries; and/or
�� Antidotes, flushing fluids or washes for eye and skin injuries.  
[Model Policy, Section 7].

3. Location of Eyewash Stations & Emergency Showers

Your policy should incorporate the new regulatory language 
requiring eyewash stations and showers to be located or 
installed in a conspicuous place as near as practicable and no 
more than 17 metres (55 feet) from where substance posing 
the risk of eye or skin injury is used or kept [Model Policy, 
Section 8.1.].

4. Construction, Design & Performance Standards 

Although not expressly required by Reg. 851, it’s advisable to 
spell out the standards for eyewash stations and emergency 
showers, including with regard to:
�� Construction & Installation: Eyewash station or emergency 
showers should be constructed of non-corrosive 
materials and installed in accordance with manufacturer’s 
instructions [Model Policy, Section 8.2.];

�� Performance: An eyewash facility should be capable of 
providing continuous flushing for at least 60 minutes 
delivering a fluid flow volume and pressure that’s great 
enough to wash away the hazardous agent but not great 
enough to cause discomfort or injury [Model Policy, 
Section 8.3.]; and

�� Nozzles used to dispense flushing fluid should be covered to 
prevent contamination and designed so that nozzle covers 

automatically displace once they’re activated so as not to 
hinder flushing [Model Policy, Section 8.6.];

�� Plumbed Eyewashes should supply potable water that’s 
flushed at least weekly to prevent particulate or 
microorganism buildup [Model Policy, Section 8.4.]; and 

��  Self-Contained Eyewashes should supply sterile water, 
preserved buffered saline solution or a commercial solution 
manufactured for use in eyewash facilities that’s used 
in accordance with manufacturer’s instructions [Model 
Policy, Section 8.5.]. 

5. Location & Labeling of Flushing Fluids

As with eyewash stations and emergency showers, you 
should include new language tracking the new Reg. 851 
requirements for antidotes, flushing fluids or washes, that: 
�� They’ll be located in a conspicuous place that’s as near as 
practicable to where the hazardous chemical or biological 
substance is kept or used;

�� The location will be readily accessible to workers without 
obstructions such as doors or moving partitions, cabinets 
or other barriers that may be closed or locked or equipment 
that must be moved for the worker to access them;

�� Instructions for their use will be kept as near to that location 
as practicable; and

�� The supplies will be properly labeled. 

While not expressly required by Reg. 851, you may want to 
specify that supplies will be kept at the temperatures and 
under the conditions recommended by the manufacturer 
[Model Policy, Section 9]. 

6. Signage

Your policy should provide for posting clearly visible signs 
marking the locations of eyewash stations and emergency 
showers [Model Policy, Section 10]. 

7. Inspection & Maintenance

Provide for regular inspection and maintenance of eyewash 
stations, emergency showers and flushing fluids and 
supplies and the keeping of written records documenting the 
inspection/maintenance date, finding, work done and name/ 
initials of the person responsible [Model Policy, Section 11].

8. Worker Instruction & Training

Spell out that all workers exposed to chemicals or biological 
substances posing eye or skin injury hazards will receive 
appropriate notification of the emergency facilities and 
supplies in their work area and instructions how to use, 
inspect and maintain them [Model Policy, Section 12]. 



TOOL
EYEWASH STATIONS & EMERGENCY SHOWERS POLICY
Emergency eyewash station requirements are fairly standard across the country. Thus while the following Policy is based on Ontario 
OHS regulations (specifically the new eyewash station and emergency shower requirements for workplaces covered by the Industrial 
Establishments Regulation (Reg. 851)), the template is fairly simple to adapt for the regulatory requirements of any other jurisdiction.

1. PURPOSE ABC Company has adopted this Policy to 
ensure that adequate emergency eyewash and shower 
facilities and supplies are in place at its worksites to protect 
workers that are exposed to the risk of eye or skin injury 
due to contact with a biological or chemical substance in 
accordance with the Ontario Occupational Health and 
Safety Act (“Act”), the regulations made to implement the 
requirements of the Act, including but not limited to the 
Industrial Establishments Regulation, Regulation 851 and 
other applicable OHS regulations (“Regulations”) as well as 
the ABC Company Occupational Health and Safety Program 
(“OHS Program”), and other applicable requirements and 
standards.   

2. DEFINITIONS For purposes of this Policy: 
�� “Adequate” means: sufficient for both its intended 
and actual use and sufficient to protect a worker from 
occupational injury;  

�� “Emergency shower” means a device designed to deliver 
flushing fluid in sufficient volume to cause that fluid to 
cascade over the entire body;

�� “Eyewash” means a device used to provide fluid to irrigate 
and flush the eyes;

�� “Flushing fluid” means potable water or other medically 
acceptable fluid such as preserved buffered saline 
solution; and

�� “Potable water” means water that is fit to drink.

3. POLICY STATEMENT ABC Company recognizes that 
the provision of on-site emergency eyewash and shower 
facilities and supplies is an essential measure in preventing 
eye and skin injury resulting from exposure to hazardous 
biological and chemical substances as well as an obligation 
under OHS and other safety laws and is committed to 
implementing  all reasonably practicable measures to 
provide such protection in accordance with the principles, 
requirements and procedures set out in this Policy. 

4. WORKERS PROTECTED  The intent of this Policy is to 
ensure that all workers engaged to work at ABC Company 
worksites who are or may be exposed to eye or skin injury 
due to contact with hazardous biological and chemical 
substances is properly protected regardless of who pays or 
employs those workers, including:
�� Full- or part-time workers employed by ABC Company; 
�� Temporary employees placed by an outside agency to 
work at the site;

�� Contract labourers engaged to perform work at the site; 
�� Volunteers who work at the site for free; and

�� Workers employed by constructors, contractors, and 
subcontractors to perform work at the site under a 
contract with ABC Company.

5. ROLES & RESPONSIBILITIES

5.1. Employer Owners, corporate officers and directors, 
upper managers, and other representatives of ABC 
Company who may be defined as an “employer” under the 
Act are responsible for overall implementation of this Policy, 
including ensuring that:
�� The resources necessary to implement this Policy are 
provided;

�� The hazard assessment referred to in Section 6 of this 
Policy is carried out and appropriately reviewed;

�� The required eyewash facilities, emergency showers and 
flushing supplies are provided; 

�� The training, information and instruction required is 
provided to workers; and

�� This Policy is appropriately reviewed.

5.2. Safety Coordinator, Site Manager The Safety Coordinator, 
facility manager, or other person designated as being in 
charge of safety at the worksite will be thoroughly familiar 
with and oversee implementation of this Policy, including 
ensuring that:
�� A proper hazard assessment is carried out by a qualified 
person in accordance with Section 6 of the Policy;

�� The eyewash facilities, emergency showers and flushing 
supplies required to protect workers under this Policy are 
provided;

�� Such facilities, showers and flushing supplies are properly 
used, inspected and maintained; 

�� Access to such facilities, showers and flushing supplies 
is kept readily accessible to worker and free from 
obstructions at all times;

�� All exposed workers are notified of the location of and 
instructed in the proper use, inspection and maintenance 
of the eyewash facilities and emergency showers in their 
area;

�� This Policy is applied to any constructors, contractors, and 
subcontractors hired to perform work at ABC Company 
worksites involving exposure to eye or skin injury from 
contact with hazardous biological or chemical substances 
in accordance with Section 13 of this Policy;

�� All of the assessments, inspection, maintenance and 
other records required by this Policy are properly kept; 

Visit OHSInsider.com for the complete Eyewash Stations  
and Emergency Showers Policy

https://ohsinsider.com/tools/biohazards-chemicals-eyewash-stations-emergency-showers-policy-ontario-version
https://ohsinsider.com/tools/biohazards-chemicals-eyewash-stations-emergency-showers-policy-ontario-version
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KNOW THE LAWS

Know the LawsThe Top 3 New OHS/Workers’ Comp Laws 
in Each Jurisdiction
The new health and safety laws adopted across Canada over the past 12 months has been unusually heavy in terms 
of both volume and significance. Such laws include not just OHS legislation and regulations but also internal policies 
affecting the calculation and payment of workers’ comp benefits to injured workers. Here’s a rundown of what we’ve 
identified as the most significant new laws since June 2017 in each jurisdiction: 

Ask the Expert
Why Failing a Drug Test Isn’t Necessarily 
Grounds for Discipline but Cheating on One Is

Question: You recently wrote about a case Gilbert and 
D & D Energy Services Ltd., Re, 2017 CarswellNat 2499 

(Can. Lab. Code Adj.)] about a worker who took an alcohol 
& drug test that showed marijuana use but did not show 
impairment at the time of the incident but still got legally 
fired because she cheated on the test by substituting her 
urine sample. What if she hadn’t done that. I think there’s 
a growing concern for companies with the impending 
legalization of marijuana about what is the appropriate 
testing method to show impairment at the time of the 
incident?

Answer : Great question! The answer is that if she hadn’t 
cheated, she probably wouldn’t and couldn’t have been 

fired. 

EXPLANATION:

Smoking pot isn’t necessarily grounds for discipline. What 
makes discipline appropriate is using it or being impaired AT 

WORK. The problem with marijuana testing is that, unlike 
with alcohol, a positive test result doesn’t necessarily show 
impairment at work. Marijuana stays in the system and can 
be detected long after the high wears off. The employer 
in Gilbert was able to get around this problem because 
the worker gave her an alternative ground for discipline–
cheating on the test.

And, yes, this is a huge concern for employers. The key is 
to have a legally sound testing policy. Although RANDOM 
drug testing is extremely difficult to justify–especially in 
Alberta given the recent Suncor ruling–for-cause/post-
incident testing is much more defensible, especially for 
safety-sensitive employees. 

My recommendation: Look at our recent article about the 
12 things to put in your alcohol & drug testing policy and 
make sure your own policy measures up. You can also use 
our Model Testing Policy to create or amend your own 
policy.

For more information on testing methods, visit OHSInsider.
com to see what exists right now and what may be coming 
down the pipe.

QUIZ

YOU MAKE THE CALL Cannabis Legalization Quiz
Situation 
Assume it’s September 2018 and recreational cannabis 
is now officially legal across Canada. But that does 
nothing to reduce the shock of catching 3 of your most 
safety-sensitive workers smoking cannabis in a company 
van during lunch break. Recognizing that they’ve been 
caught red-handed, the workers don’t bother with 
denials. But each offers up a different explanation: Bud 
reveals that he’s addicted to cannabis; Herb explains 
that he has a valid authorization from his doctor to use 
medical cannabis for cancer-related pain; and Mary 
Jane admits that she’s a recreational user (as opposed 
to an addict or medical user) but insists that she got the 
cannabis legally on the retail market. 

Question Which worker(s) can you fire for violating 
your zero tolerance workplace drug policy? 

Answer All three.

Rule Use of cannabis in the workplace is grounds for 
discipline up to and including termination. 

Explanation
There are legal restrictions on disciplining workers 
for cannabis use. And once recreational cannabis 
is legalized, use is likely to increase. But even after 
legalization takes full effect, using or being impaired 
by cannabis at the worksite will be no more acceptable 
than it is today, especially if workers perform safety-
sensitive jobs.  Remember that just because alcohol is 
legal doesn’t mean workers can drink and be job on the 
job. The best way to explain the specific rules is to walk 
through each one of the workers in the scenario.

Practicle Impact
Using or being impaired by cannabis at work in violation 
of a clear anti-drug policy is justifiable under neither 
disability discrimination nor cannabis legalization 
laws. This is true regardless of whether the user has an 
addiction or the use is medicinal. 
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SAFETY
TALKS

Download everything you need to 

run a compliant safety meeting - 

no matter what the topic is or 

what Industry you are in - get an 

engaging safety talk at the click of 
a button.

ANY 
DEVICE

Compliant safety training should 
be available anywhere and on any 
device. With SafetyNow ILT, your 

engaging safety training  is 
accessible via any connected 

device, anywhere in the world.

ILT
The New SafetyNow ILT is bigger, better and faster!

Take your instructor-led-training to the next level, sign-up for your free 30-day pilot 
test of SafetyNow ILT today at offers.SafetyNow.com/PilotILT
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