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Ontario Compliance Alert 
Part 1: Make 11 Fall Protection Policy Changes to Comply with New Rules
Proposed MOL regulatory changes in the pipeline will 
require at least some Ontario employers to modify their 
current OHS policies. Although the changes are wide-
ranging, this series focuses on the 4 key OHS policies that 
will be the most directly and immediately impacted by the 
changes: 

• Vertical fall protection;

• Scaffolds and elevated platforms; 

• Traffic safety; and 

• Biological and chemical hazards.

This installment explains how to revise your fall protection 
policy to meet the new requirements and includes a Model 
Policy (click here to view) that you can adapt for your own 
workplace.

Employers Affected

The proposed rule changes affect not all Ontario employers 
but those subject to the OHS Regulation for Industrial 
Establishments (Reg. 851). This includes factories, offices 
and office buildings, retailers, restaurants, 
warehouses logging operations and foundries. 

Employers Not Affected

The changes don’t affect worksites subject to 
another set of Ontario industry-specific OHS 
regulations, i.e., construction, oil/gas, mining, 
farming, teaching, window cleaning and diving 
operations.  

Purpose of Changes

More workplaces are covered by Reg. 
851 than any other industry-specific OHS 
regulations; but despite this, Reg. 851 is fairly antiquated 
and filled with gaps. The MOL’s objective is to fix this 
paradox and bring Reg. 851 into line with more developed 
OHS regulations, especially Construction Projects Regulation 
(Reg. 213/91) and Mines & Mining Plants (Reg. 854). In 
addition to fleshing out current requirements for industrial 
establishments, the idea is to ensure coordination of 
standards across industries.

The Timeline

The public consultation period on the proposed changes 

ended on April 6. Assuming the comment period isn’t 
extended, the MOL will finalize the changes and publish 
them in the Ontario Gazette. While that could take a few 
months, April 20 to May 15 is a reasonable estimate based 
on previous changes. The key will be the effective date. The 
2 possibilities:

• The changes will take effect immediately as of the date 
of publication in the Gazette; or

• The MOL will give employers a grace period to comply 
which might be in the range of anywhere from 1 to 6 
months.   

The Vertical Fall Hazard Changes

Vertical falls are a hazard at industrial and construction sites. 
Accordingly, measures to protect workers from fall risks are 
required at both industrial establishments covered by Reg. 
851 and construction projects regulated by Reg. 213/91. The 
basic requirements are parallel. Under both regulations, 
employers (and/or constructors at construction projects) 
must assess fall hazards and implement engineering 
controls to manage them, starting with fixed barriers like 

guardrails and coverings and, where such 
measures aren’t “practicable,” via use of 
particular types of fall protection systems 
made up of components that meet and 
are used in accordance with specific 
standards. 

The big difference is that Reg. 213/91 
goes into far greater depth and detail. 
So, the MOL is proposing to replace the 
current Reg. 851 rules with requirements 
that are “substantially similar” to the fall 

protection requirements contained in Reg. 213/91. While 
there will be some substantive differences, the new fall 
protection requirements for industrial establishments won’t 
be drastically different; but they will be a lot clearer, more 
specific and in line with what’s required at construction 
projects. 

The 11 Policy Changes You’ll Need to Make
If your current fall protection policies are based on minimum 
requirements under current Reg. 851, you’ll need to make 
major changes to bring them into compliance with the new 

FEATURED ARTICLE

MOL rules. Here are the 11 changes you’ll need to make 
(based on the MOL’s current proposal which is, of course, 
subject to change):

1. List Express Duty to Perform Risk Assessment

While recognized as a best practice, risk assessment 
isn’t currently listed as an express duty under Reg. 851. 
The MOL proposes to change that. Hopefully, your fall 
protection policy already requires a risk assessment. But if 
it doesn’t, you’ll need to add it to the policy. Note also that 
the new Reg. 851 duty is to perform general risk assessment 
(including but not limited to fall hazards) at industrial 
establishments where 20 or more workers are regularly 
employed. Make sure your policy also specifies that the risk 
assessment must be in writing and furnished to the joint 
health and safety committee (JHSC) or health and safety 
representative (HSR) for the site—or if there is no JHSC or 
HSR, communicated to the workers and made available to 
any worker who requests it [Model Policy, Section 6]. 

2. Revise Definition of Situations Requiring Fall Protection 

Current Reg. 851 requires fall protection if workers are 
exposed to falling more than 3 metres. The MOL proposes 
to broaden that requirement to cover workers at risk of 
falling:

• More than 3 metres;

• Into operating machinery; 

• Into water or another liquid;

•  Into or onto a hazardous substance or object; and/or

•  Through an opening on a work surface.

So be sure to revise your policy accordingly [Model Policy, 
Section 6].

3. Revise Definition of Situations Requiring Guardrails

As before, guardrails will be the primary and preferred 
method of fall protection to be used whenever “practicable” 
(the same rule applies to construction projects under 
Reg. 213/91). But under current Reg. 851 (Section 13(1)), 
guardrails are required:  

• Around the perimeter of an uncovered opening in 
a floor, roof or other surface to which a worker has 
access;

• At an open side of: 

• A raised floor, mezzanine, balcony, gallery, landing, 
platform, walkway, stile, ramp or other surface; or

• A vat, bin or tank, the top of which is less than 107 
centimeters above the surrounding floor, ground, 
platform or other surface; and/or

• Around a machine, electrical installation, place or thing 
that’s likely to endanger a worker’s safety.

The MOL is proposing to add 2 new situations requiring use 
of guardrails:

• At the open side of a stairway; and

• top of an unguarded shaft.

[Model Policy, Section 7.1.].

4. Revise Design Standards Guardrails Must Meet

As under current rules, guardrails will have to consist of 
a top rail, intermediate rail and toe board. In addition to 
changing “guardrails” to “guardrail systems” (defined as an 
assembly of components joined together to provide a barrier 
to prevent a worker from falling from the edge of a surface), 
the MOL is proposing to modify the design and construction 
requirements pertaining to each of these components to 
align with Reg. 213/91 and Ontario Building Code standards 
[Model Policy, Section 7.3.].

5. Allow for Temporary Removal of Guardrails & Coverings

Reg. 213/91 allows for temporary removal of guardrails and 
coverings at construction projects provided that appropriate 
safety measures are taken. The MOL wants to incorporate 
that rule into Reg. 851 and allow for temporarily removing 
guardrails and coverings at industrial establishments to 
perform work in or around the opening as long as personal 
fall protection or other appropriate measures are taken to 
protect the workers in the area and the guardrail or covering 
is replaced immediately after the work is completed or if the 
area is left unattended [Model Policy, Section 7.5.].

6. List Hierarchy of Fall Protection Systems to Be Used If Fixed 
Barriers Aren’t Practicable

At both industrial establishments and construction 
projects, fall protection systems are the next line of 
defence to be used when fixed barriers aren’t practicable 
(or as a supplement to fixed barriers.) But while the 
requirements are substantially the same, they’re spelled 
out much more clearly in the construction regulations. So, 
the MOL is essentially proposing to replace the current 
Reg. 851 fall protection rules with the fall protection rules 
for construction projects under Reg. 213/91 (with a few 
exceptions). The first change, which you need to account 
for in your fall protection policy, is to indicate that you’ll 
consider and adopt whichever of the highest ranked 
methods is practicable listed in order of preference: 

• A travel restraint system;

• A fall restricting system; 

• A fall arrest system; or

• A safety net. 

[Model Policy, Section 8.2.].

7. List General Criteria for Fall Protection Systems & Components

Another import from Reg. 213/91 to account for in your 
policy is the inclusion of specific nongovernment standards 
that fall protection system components must meet, i.e.: 

• CAN/CSA-Z259.1-05: Body Belts and Saddles for Work 
Positioning and Travel Restraint;

New rules for 
guardrails, travel 
restraint, fall 
restricting and fall 
arrest systems
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TOOL

Scaffolding: Site-Specific Workplan  
Requirements Checklist
Scaffolding and platform policies must meet, at a minimum, the detailed requirements set out in your 
jurisdiction’s OHS laws. While rules are similar in approach across the country, the specific technical 
requirements vary significantly by geography. This checklist is designed to comply with Ontario OHS 
regulations, (Model Policy, part 12.2) as part of the new requirements for scaffolds and work platforms 
incorporated into the Industrial Establishments Regulation (Reg. 851). So, if you’re not in Ontario, you’ll need to 
make significant modifications based on the rules of your particular jurisdiction

ABC Company will ensure that any site-specific work plan for a suspended work platform system or 
boatswain’s chair referred to above includes, at a minimum: 

 ❒ Measures and procedures to protect the health and safety of workers using the suspended work 
platform system or boatswain’s chair;

 ❒ Procedures to install, move and dismantle the suspended work platform system or boatswain’s 
chair;

 ❒ An assessment of whether the suspended work platform system or boatswain’s chair can be 
installed according to a generic installation drawing or must be installed according to a site-specific 
installation drawing;

 ❒ The rated platform capacity of the suspended work platform, suspended work platform module or 
boatswain’s chair;

 ❒ The weight of all materials, tools and equipment allowed to be on the suspended work platform or 
boatswain’s chair;

 ❒ How all suspension lines and lifelines are to be attached to the fixed supports shown in any roof 
plan required under Section 11.5. above; 

 ❒ Identification of the hazards related to material hoisting, cutting, grinding and sandblasting 
associated with the work;

 ❒ Identification of all electrical hazards, including minimum distances when approaching electrical 
conductors;

 ❒ Protection for the public and workers who may be below the suspended work platform or 
boatswain’s chair;

 ❒ Overhead protection for workers on a suspended work platform or boatswain’s chair from any work 
being conducted above the suspended work platform or boatswain’s chair;

 ❒ Measures to protect workers using a suspended work platform system or boatswain’s chair from 
weather and other conditions that may endanger them;

 ❒ A copy of the written procedures for the emergency rescue of workers from a suspended work 
platform or boatswain’s chair in an emergency created in accordance with subsection i. above; 

 ❒ The maximum number of workers allowed on a suspended work platform, suspended work platform 
module or boatswain’s chair;

 ❒ Information about methods of fall protection, including installation, that may be used to protect 
workers using a suspended work platform or boatswain’s chair; and

 ❒ Information about ready access to a two-way communication system, such as radio, telephone 
or other similar means, to be provided to a worker using a suspended work platform system or 
boatswain’s chair. 

• CAN/CSA-Z259.2.5-12: Fall Arresters and Vertical 
Lifelines;

• CAN/CSA-Z259.2.2-98 (R2004): Self-Retracting 
Devices for Personal Fall-Arrest Systems;

• CAN/CSA-Z259.2.3-99 (R2004): Descent Control 
Devices;

• CAN/CSA-Z259.10-06: Full Body Harnesses;

• CAN/CSA-Z259.11-05: Energy Absorbers and Lanyards;

• CAN/CSA-Z259.12-01 (R2006): Connecting 
Components for Personal Fall Arrest Systems (PFAS); 
and

• CAN/CSA-Z259.14-01 (R2007): Fall Restrict Equipment 
for Wood Pole Climbing.

[Model Policy, Section 8.2.].

8. List Criteria for Particular Fall Protection Systems

In addition to the general equipment criteria, the MOL is 
proposing to add specific requirements for each particular 
fall protection system. So you’ll need to add language to 
your policy indicating that if you do use such systems, you’ll 
meet the criteria that apply to the particular system. Like our 
Model Policy does, it’s advisable to include separate sections 
listing the required criteria for each, including: 

• Travel restraint systems [Model Policy, Section 8.4.];

• Fall restricting systems [Model Policy, Section 8.5.];

• Fall arrest systems [Model Policy, Section 8.6.]; 

• Permanent anchor systems in general [Model Policy, 
Section 8.7.];

• Temporary fixed support systems in general (if 
permanent anchor systems aren’t practicable) [Model 
Policy, Section 8.8.]; 

• Lifelines and lanyards in general [Model Policy, Section 
8.9.]; and

• Safety nets [Model Policy, Section 8.10.].

9. Specifically Require Rescue Procedure

Making express what before was only implied, the MOL 
proposal requires employers to develop procedures for 
rescuing workers after their fall is arrested, e.g., by a fall 
arrest system or safety net. Hopefully, your current fall 
protection policy already provides for this [Model Policy, 
Section 9]. 

10. List Criteria for Particular Fall Protection Systems

Again, the duty to inspect fall protection systems and their 
components should not be anything new. However, the MOL 
proposal not only makes the duty explicit but spells out what 
it entails, including mandatory: 

• Inspection of the system before it’s made operation to 
ensure proper installation; 

• Inspection by a competent worker before each use; 

• Inspection by a professional engineer before each use of 
a horizontal lifeline system;

• Immediate removal from service of components or 
equipment found to be defective unless and until they’re 
certified as being safe for reuse;

• Immediate removal from service of fall restricting 
systems if a worker using the system falls or slips 
more than the permitted distance unless and until the 
manufacturer certifies that all components of the system 
are safe for reuse; and

• Immediate removal from service of fall arrest systems 
if a worker using the system falls unless and until the 
manufacturer certifies that all components of the system 
are safe for reuse.

11. Add New Definitions

Last but not least, you’ll need to add a number of new 
definitions to your fall protection policy to comply with the 
new industrial establishment rules, including: 

• Allowable unit stress (as in how much stress a system 
must be able to withstand); 

• Competent worker (as in who must inspect fall 
protection systems before each use);

• Fall arrest system; 

• Fall restricting system; 

• Full body harness;

• Guardrail system;

• Professional engineer (as in who must inspect the 
system’s installation);

• Safety net; and 

• Travel restraint system.

No New Training Required
The one part of your fall protection policy that you 
won’t have to change is the section covering safety 
training and instruction. As under current Reg. 851 
requirements (Section 79), you must ensure that 
workers receive adequate training and instruction 
in use of the fall protection system and equipment 
before permitting or requiring them to use it. 
What is NOT required, in other words, is working 
at heights training. Stated differently, working at 
heights training isn’t mandatory for workers using 
fall protection at industrial establishments but is 
mandatory for workers using it at construction 
projects.

https://ohsinsider.com/tools/falls-model-scaffold-work-platforms-policy-ontario-version
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JURISDICTION REVIEW

Get the entire Review at 
OHSInsider.com 

Online you can access the full list of 
Month In Review items at OHSInsider.com. 

If you don’t have your username and 
password yet, call an Account Team 

representative at 1.800.667.9300 today.

Waste
April 1: BC raised 
Environmental 
Management Act 
fees for the first time since 
2006, including: 

• Waste discharge 
permit application and 
amendment fees

• Annual fees for air, 
effluent, refuse and 
storage permits. 

Workers’ 
Compensation
March 8: The YWCHSB announced 
that an unknown person gained 
unauthorized access to the names 
and email addresses of 270 people 
who signed up for the “Library” 
feature on two occasions in March 
2017. The intrusion, which the 
YWCHSB just discovered, was 
the result of a vulnerability in the 
software used to host the agency’s 
website.

BC

YT

Energy 
May 4: That’s the deadline to comment 
on the GNWT’s plan to reform the 
current oil and gas industry regulatory regime. 
Proposed changes fall into 3 broad categories:  

• Enhancing transparency and public 
accountability

• Technical and administrative amendments
• New rules governing significant 

discoveries. 

NT

Proposed Changes 
to OHS Regulations
Sec. 81, Smoking on Worksite

• Clarify employer’s responsibilities; 
• Confirm requirement that workers 

may not smoke on a worksite
• Expand ban to cover e-cigarettes 

and vaporizers 
For a full list of proposed changes, click 
here.

NU

Environmental 
Fees
April 1: Environmental 
handling charges on all 
beverage containers are 
increasing by 2 cents. New 
fees by container type: 

• Tetra: 5 cents
• Aluminum cans: 7 cents
• Plastic jugs/bottles: 8 

cents
• Glass: 9 cents. 

SK  Cannabis
  April 1: In anticipation of legalization, 
Manitoba revised the Non-Smokers 

Health Protection and Vapour Products Act 
to ban smoking and vaping of cannabis in 
outdoor places including streets, sidewalks, 
parks, beaches, school grounds, restaurant 
patios and decks and health care facility 
grounds. The new rules build on legislation 
passed last year that bans smoking and vaping 
in indoor workplaces and enclosed public 
spaces. Meanwhile, strict new penalties for 
cannabis-impaired driving have also been 
added to traffic highway safety laws. 

MB

Climate Change
March 14: Ontario plans 
to unveil new incentives 
to get people to buy or lease zero 
emission electric or hydrogen-
powered vehicles. Consumers 
will be able to earn up to $14K in 
incentives under the new program.

ON

Environmental Licensing
April 15: That’s the deadline to 
comment on new Environmental 
Quality Act regulations implementing the 
new EQA environmental licensing regime 
addressing, among other issues: WHMIS 
changes, Biomedical waste, Petroleum 
refinery liquid effluents, Land protection and 
rehabilitation, Pulp and paper mills, Bituminous 
concrete mills, Snow disposal.  

QC
Accessibility
April 23: New Buildings Accessibility 
Regulations take effect:

• All new buildings must have automated 
door operators

• Higher percentage of parking spaces that 
must be accessible

• Parking lots must have van-accessible 
parking spaces

• Stricter accessibility rules for public 
washrooms

•  Clearer requirements for how high 
counter must be to be deemed accessible. 

NL

Workers’ Compensation
April 13: That’s the deadline to 
comment on proposed changes to 
the WCB’s policy on Return to Work (POL-
93). Although largely administrative, there 
are a few substantive changes including a 
new provision that provides for paying wages 
directly to workers while they’re participating 
in a return to work program and stipulates 
that workers who don’t receive full wages 
may be entitled to wage loss benefits to 
compensate for lost earning capacity. 

PE

Cannabis 
March 27: As part of its 
legalization plan, Nova 
Scotia will extend current second 
hand smoke protections under the 
Smoke-free Places Act to cannabis. 
That means no smoking or vaping 
in indoor workplaces, including 
vehicles. Better yet, as far as 
OHS directors are concerned, 
recreational cannabis will be 
allowed only in private residences 
and a few outdoor public places in 
very narrow circumstances.

NS

Fish & Wildlife
April 20: Today is last call for 
public comment on the proposed 
changes to the following Fish and Wildlife Act 
regulations:

• Hunting Regulation 
• Moose Hunting Regulation
• Registration Procedure Regulation.

NB

Case: Petroleum Storage Tank 
Violations Leads to $150K Fine 
An agricultural services provider from Saskatchewan 
was fined $150K for transferring petroleum products into 
unidentified storage-tank systems in violation of Storage Tank 
Systems for Petroleum Products Regulations. The company’s 
name was also added to the Environmental Offenders Registry 
[Crop Production Services (Canada) Inc., Govt. News Release, 
March 14, 2018]. 

Cannabis 
April 9: Tougher traffic safety penalties for impaired 
driving in anticipation of cannabis legalization (under 
erstwhile Bill 29) take effect:

• New rules for appealing suspended licences of cannabis-
impaired drivers

• Penalties for drivers found to be over federal limits for 
cannabis 

• New rules for drug testing and confiscation of licences by 
peace officers

• Rules for use of drug screening equipment to test drivers. 

FED

AB

https://www.engage-iti.ca/5046/documents/9242
http://www.wscc.nt.ca/sites/default/files/documents/OHS%20Regulations%20Amendments%20-%20Request%20for%20Feedback%20-%20FINAL%20EN.pdf
http://www.wscc.nt.ca/sites/default/files/documents/OHS%20Regulations%20Amendments%20-%20Request%20for%20Feedback%20-%20FINAL%20EN.pdf
http://www.wcb.pe.ca/DocumentManagement/Document/pol93_draft.pdf
http://www.wcb.pe.ca/DocumentManagement/Document/pol93_draft.pdf
https://www.canada.ca/en/environment-climate-change/news/2018/03/agricultural-products-and-services-provider-fined-150k-for-environmental-violations.html
http://www.assembly.ab.ca/ISYS/LADDAR_files/docs/bills/bill/legislature_29/session_3/20170302_bill-029.pdf
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YOU MAKE THE CALL

You Make The Call
What Should You Do If Your Chemical Supplier Doesn’t Provide an SDS/WHMIS Supplier 
Label?     
Situation

On Jan. 1, 2019, XYZ Chemical Suppliers ships 100 dozen 
cases of Toxix, a hazardous product used to clean industrial 
machinery, to Company ABC. Having never used the product 
before, Company ABC tasks its EHS director with verifying 
that the shipment includes the proper Safety Data Sheets 
(SDS) and WHMIS supplier labels. The good news is that the 
documents are there; the bad news is that they comply with 
the old MSDS/supplier label requirements rather than the 
new GHS rules.  

What the Law Says

WHMIS rules ban employers from using, handling or storing 
hazardous products at their workplace unless they have a 
proper SDS and supplier label for those products. 

Answer 

Not necessarily. 

Explanation  

WHMIS gives employers some leeway to handle these 
situations. The Basic Rule: You may store—although not use 
or handle—hazardous products without a compliant SDS 
and/or supplier label in your workplace as long as you make 
reasonable efforts to obtain the SDS/label and/or required 
information from the supplier (and perhaps other sources. 

Note that the exemption applies only to employers that 
receive hazardous products from an upstream supplier 
and not to employers who manufacture those products 
themselves.  The rules also vary by jurisdiction, as illustrated 
by Table 1 below. Some key differences: 

 �  In Alberta, the exemption for storage lasts only 120 days 
and employers must post a placard containing safety 
information about the stored product; 

 � In Nova Scotia, employers must affix a workplace label or 
simplified DO NOT HANDLE warning label if they lack the 
information needed to create the workplace label; 

 �  In Québec, employers must create a workplace SDS for the 
stored product if they can’t obtain a supplier SDS from the 
supplier; and  

 � In Ontario, employers must notify an MOL Director in 
writing when they have failed, despite their best efforts, to 
obtain an SDS or supplier label from the supplier.

Table 1: Employer Right to Store Hazardous Products without a Compliant SDS or Supplier Label by Province

Jurisdiction Rule

Federal

(OHS Regs, Sec. 10.31(2))

Employer may store hazardous product received from suppliers without SDS and/or supplier label if: 

 � It actively seeks the SDS and/or label; and

 � It leaves whatever labeling is on the container without defacing, modifying or altering it

Alberta

(OHS Code, Secs. 404(2) and 398(4))

1. Employer may store hazardous product received from suppliers without SDS for up to 120 days if it actively seeks the 
SDS;

2. Employer may store hazardous product received from suppliers without supplier or workplace labels for up to 120 
days if:

 � It actively seeks the supplier label or info required for a workplace label;

 � It posts a placard that complies with OHS Code Sec. 401; and

 � It ensures that a worker who works with or in proximity to the product: (i) knows the purpose of the placard and 
the significance of its information; (ii) is trained in procedures to be followed in case of fugitive emissions; and (iii) is 
trained in the procedures t in case of an emergency involving the product

British Columbia 

(OHS Reg, Sec. 5.4(2))

Employer may store a hazardous product [without a compliant SDS or supplier label] in a workplace while actively 
seeking the required information

Manitoba

(WSH Reg, Sec. 35.2(2))

Employer may store hazardous product received from suppliers without SDS and/or supplier label if: 

 � It actively seeks the information required; and

 � It ensures the product is stored in a manner that doesn’t pose a risk to a worker’s health and safety 

New Brunswick

(WHMIS Reg, Sec. 5(2))

Employer may store hazardous product at place of employment [without a compliant SDS or supplier label] while 
actively seeking the information required

Newfoundland & Labrador

(WHMIS Regs, Sec. 4(2))

Employer may store [hazardous] product at workplace [without a compliant SDS or supplier label] while actively seeking 
the information required

Nova Scotia

(WHMIS Regs, Sec. 3(2))

Employer may store a hazardous product in a workplace [without a compliant SDS or supplier label] while actively 
seeking, via written request to a supplier or other reasonable efforts, the required information if the employer ensures 
that the [hazardous] product or its container has applied to it: 

 � A workplace label; or

 � If the employer doesn’t have the information required for a workplace label, a label disclosing that the product is: (i) 
hazardous; and (ii) cannot be used or handled at workplace until further information is obtained

Ontario

(WHMIS Reg, Sec. 5(1), and OHS Act, 
Sec. 37(4))

1. Employer may store a hazardous product received from a supplier without having a label on it and without obtaining 
an SDS for it . . . while the employer is actively seeking a supplier label and a supplier SDS  for it

2. Employer must advise an MOL Director in writing if employer, after making reasonable efforts, is unable to obtain a  
required label or SDS

Prince Edward Island

(WHMIS Regs, Sec. 3(2))

Employer may store a hazardous product [without a compliant SDS or supplier label] at a workplace while actively 
seeking the required information about the hazardous product

Québec 

(OHS Act, Sec. 62.1 and (OHS Act, Sec. 
62.1 and Hazardous Products Information 
Reg, Sec. 17)

1. Employer may store a hazardous product without a supplier label or SDS in a workplace or allow it to be handled 
for storage purposes under conditions prescribed by regulation (summarized in para. 2 below), if it takes, without 
delay, the steps necessary to ensure that the product has such a label and SDS and if the worker is given, as soon as 
possible, the required training and information regarding handling and storage

2. If supplier doesn’t provide required SDS, employer may store the hazardous product in the workplace  until it gets the 
SDS from the supplier or prepares a workplace SDS for the product 

Saskatchewan

(WHMIS Regs, Sec. 4(2))

Employer may store a hazardous product [without a compliant SDS or supplier label] in a place of employment while 
actively seeking the required information

Northwest Territories

(OHS Regs, Sec. 324(2))

Employer may store a hazardous product [without a compliant SDS or supplier label]  in a workplace while actively 
seeking the required information

Nunavut 

(OHS Regs, Sec. 324(2))

Employer may store a hazardous product [without a compliant SDS or supplier label]  in a workplace while actively 
seeking the required information

Yukon 

(WHMIS Regs, Sec. 3(2))

Employer may store a hazardous product [without a compliant SDS or supplier label]   in the employer’s workplace while 
actively seeking information necessary for the employer to comply with this Regulation

Takeaway

Make sure you document the reasonable efforts you make to obtain the information required for the hazardous product. At a 
minimum, that should include making a request to the supplier for the SDS and/or supplier label or the information required. 
While not required outside Ontario, it may also be advisable to consider notifying the OHS regulatory authority of your 
attempts to track down the required information. 

You Make The Call: What the heck is Company ABC 
supposed to do with all those cases of Toxix? If 
storing the product without a GHS-compliant SDS and 
label is illegal, does Company ABC have to send the 
entire shipment back to XYZ?
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COMPLIANCE CALENDAR

OHS Compliance Calendar
Upcoming deadlines, regulatory changes and enforcement events you need to prepare 
for.

Date Jurisdiction Deadline/Regulatory Change/Event

April 1 Alberta Second wave of workers’ comp changes under Bill 30 take effect

April 1 Nova Scotia Deadline for farmers to apply for Limestone Trucking Assistance Program aid

April 1 BC New grizzly bear hunting reporting requirements take effect

April 6 Ontario Deadline to comment on proposed MOL changes to OHS Regulation for Industrial Establishments 

April 9 Alberta New penalties for cannabis-impaired driving take effect

April 13 Prince Edward Island Deadline to comment on proposed changes to WCB Return to Work Policy

April 15 New Brunswick Deadline to comment on proposed changes to WorkSafeNB opioid coverage for work injury rules

April 15 Québec Deadline to comment on proposed changes to environmental licensing regulations 

April 20 New Brunswick Deadline to comment on proposed changes to hunting rules

April 23 Newfoundland New building accessibility requirements take effect

April 27 Northwest Territories Deadline to apply for Mining Incentive Program funding

May 1 Nova Scotia Deadline for GHS emitters to submit first annual GHS emissions report to DOE

May 1 Saskatchewan New recycling rules take effect

May 3 British Columbia Deadline to comment on proposed OHS Regulation changes for PPE (headgear) and concrete 
form work

May 4 Ontario Deadline to comment on proposed changes to OELs

May 4 Northwest Territories Deadline to comment on proposed plan to reform oil and gas industry regulatory regime

May 31 British Columbia Deadline to comment on WorkSafeBC’s proposed changes to workers’ comp PDES calculation 
rules

June 1 Alberta Bill 30 OHS changes take effect

June 1 Alberta New workplace violence requirements for gas stations and late-night retail stores under Bill 19 
take effect

August 1 Nationwide Earliest possible date for legalization of recreational cannabis to take effect

Sept. 1 Alberta Third wave of workers’ comp changes under Bill 30 take effect

Dec. 1 Nationwide Deadline for employers to comply with new GHS 2015 WHMIS requirements

Dec. 1 Québec New Environmental Quality Act regulations take effect

Fatality File 
Road Construction Worker Dies After Being Hit 

A driver is likely to face charges after hitting and killing a 
construction worker in a road construction work zone. The 
victim was a 42-year-old construction worker, who was 
removing barrels from the end of a road closure as it was 
about to reopen. The driver entered the closed lane with 
the intent to exit when he hit the worker. Police said the 
victim was wearing a reflective jacket and helmet at the 
time.

The victim was transported to a local hospital with serious 

injuries. He died the following day.

The driver told police he realized he was in the construction 
zone and was in the process of merging back into traffic 
when the accident happened. He will likely face charges of 
vehicular homicide.  Click here for the article.

Final Word

Imagine if your “office” was smack in the middle of multiple 
lanes of traffic, or a narrow two-lane road with no shoulder. 
You are just feet, sometimes inches away, from speeding 
vehicles, semi-trucks, and heavy equipment. Even with 
your required reflective clothing and other PPE, you know 
who will likely win if some driver isn’t paying attention. 

Traffic work zones are dangerous. Hundreds of workers die 
each year in work zones because of: 
• Driver inattention
• Worker inattention 
• Improperly placed warning signs; and other factors, 

including speeding, abusive drivers experiencing road 
rage, and driver impairment from drugs and alcohol.

FEATURED ARTICLE

14-Foot Fall with a 15-Foot Rope 
A 41- year-old construction worker suffered a severe traumatic brain injury when he fell approximately 14 feet and hit his 
head on the concrete below. The worker had been installing floor trusses on the second story of a multi-family home when 
the incident occurred. His foreman and co-worker were on site when it 
happened and heard, but did not see, the fall. 

They found the injured worker lying on the concrete of the home’s garage 
floor, breathing but barely conscious. What else did they find? He was still 
connected to the rope and harness of his fall arrest system – which was 
anchored to a beam. 

The sad irony of this incident - although the worker was wearing fall 
protection, the rope was too long, and it couldn’t stop his fall. The foreman 
had warned him about the length of the rope a week before the incident. 

The worker suffered multiple skull fractures, brain hemorrhaging, 
and a fractured spin. A year after the incident, the victim was still in 
rehabilitation for his brain injuries and required 24-hour living assistance. 

Final Word 

What could have prevented this incident? Aside from the obvious – using a shorter rope – here are a few more 
recommendations: 

1. Use an aerial work platform or scaffold where possible – if a work platform had been used in this incident, the worker 
could have been standing on the platform and not the beam edge. 

2. Reduce exposure to falls by placing and securing plywood over the already installed trusses to create a walking/
working surface to which an anchor can be secured for a personal fall restraint system.

3. Put in place a disciplinary plan and enforce it. Using the wrong PPE or using the right PPE in the wrong way should be 
part of the disciplinary plan. It may not always work, but in many cases it could be enough of a deterrent for employees 
to stop and think before making the same mistake twice. 

http://www.11alive.com/article/traffic/construction-worker-dies-after-being-hit-on-i-85-nb-at-i-985/85-516450077
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ASK THE EXPERT

OHS Insider: 103 Eastside Oroville Road 
Oroville, WA  98844 USA
www.OHSInsider.com

OHS Insider:  283 Martin Street 
Penticton, BC  V2A 5K2 CANADA 
1-800-667-9300

Question: Are AED equipment a requirement for general 
contracts by law? I understand that a first aid box and a certified 
first aid representative is to always be on site but I found no 
mention of AED defibrillators as a requirement.

Answer: Short answer: No, at least not expressly; but maybe by 
implication: 

Explanation: OHS Reg 213/91 sets out the requirements for 
construction projects in Ontario. As you note, they require first 
aid attendants, kits and, in some cases, rooms for certain types 
of work. (You can see the relevant provisions here.). The First Aid 
Requirements Reg. (1990/1101), which is made under the workers’ 
comp act, fleshes things out by listing the supplies and equipment 
that first aid kits and rooms must contain. AED is NOT on any of 
the lists. 

Keep in mind, though, that having an AED could still be an implied 
obligation (a “reasonable step foreseeable in the circumstances”) 
that an employer is required to take to protect workers under Sec. 
25(2)(g) of the Ontario OHS Act. Evidence that having an AED 

at a construction site IS a reasonable step would include industry 
practice, voluntary standards, JHSC or consultant recommendations 
or any other indications that the employer/constructor should have 
foreseen the hazard and provided AED to address it. 

https://ohsinsider.com/question/aed-equipment-a-requirement-by-law-in-construction-projects-toronto-ontario
https://ohsinsider.com/upcoming-webinars

