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Confined Spaces 
How to Create an Entry Permit Program

What’s At Stake

“In there” was a cornstarch processing tank, a tight and 
dangerously restricted area deemed a “confined space” 
under OHS regulations. Within hours after these words 
were uttered, a worker making repairs inside the space 
succumbed to toxic PO vapours. In a twist of tragic irony, 
the victim was 54-year-old Jim Beals, the very worker who 
had sounded the all too prophetic warning. Click here for 
more details about the Beals tragedy. The OHS offences for 
which Beals’s employer was later cited reads like a catalog of 
common confined space violations, including: 

• Letting Beals and his co-worker enter the tank without 
proper confined spaces training and instruction;

• Not having a safe entry procedure in place; 

• Failing to control the atmospheric hazards inside the 
tank; and

• Failing to equip the workers with proper PPE and safety 
equipment for confined space work;

• Lack of confined space emergency response and 
measure procedures; and

• Failing to provide a safe means of entry into and exit 
from the tank.

Why You Need An Entry Permit System
If the employer had properly implemented a confined spaces 
entry permit system, none of these violations would have 
happened and Jim Beals might still be alive today. The entry 
permit sets out the work be to done inside the confined 
space and the precautions necessary to perform it safely. 
And while permitting is just one of many confined spaces 
safety measures required by OHS laws, it plays a critical role 
in prevention by serving as a checklist ensuring that nothing 
is overlooked before entry. Permitting also plays a critical 
role in compliance by documenting that all such required 
measures were taken.

The 8 Things You Need To Know 
Here are the 8 things you need to know to establish an 
effective entry permit system at your own worksite. 

1. When Entry Permitting Is Required

Surprisingly, the entry permit system is mandatory only in 
a handful of jurisdictions including Alberta, Manitoba and 
Ontario. BC and Yukon require permits only for entry into 
certain kinds of particularly dangerous confined spaces. 
Under federal law, permitting is required if it’s “reasonably 
practicable.”  And Nova Scotia uses a hybrid rule requiring 
issuance of general certification that a confined space can 
be entered but not permitting for individual entry. 

Table 1: Confined Spaces Entry Permit System 
Requirements by Jurisdiction

Jurisdiction Entry Permit System Required by OHS Regs.? 

Federal YES, where “reasonably practicable” [OHS Reg., Sec. 11.3(a)]

Alberta YES [OHS Code, Sec. 47]

BC YES, but only for entry into confined spaces: 

* With a high hazard atmosphere;  
* That require lockout or isolation procedures to be 
followed; or  
* In which there’s an entrapment or engulfment hazard 
[OHS. Reg., Sec. 9.13]

Manitoba YES [WSHR, Sec. 15.3(f)]

New Brunswick NO

Newfoundland NO, but word “permit” is used to refer not to an entry 
permit but a written certification documenting that required 
safety tests and measures have been taken [OHS Regs., 
Sec. 512]

Nova Scotia YES, but called a “certification” rather than an entry permit 
[Occ. Safety Gen. Regs., Sec. 131]

Ontario YES [Confined Spaces Reg., Sec. 5(4)(e)]

Prince Edward Island NO

Québec NO

Saskatchewan NO

Northwest Territories NO

Nunavut NO

FEATURED ARTICLE

Jurisdiction Entry Permit System Required by OHS Regs.? 

Yukon YES, but only for entry into confined spaces:  
* With a high hazard atmosphere;  
* That require lockout or isolation procedures to be 
followed; or  
* In which there’s an entrapment or engulfment hazard 
[OHS. Reg., Sec. 209(1)(a)]

Strategic Pointer: Even if not expressly required by your 
jurisdiction, establishing an entry permit system is highly 
advisable as a matter of best practices.

2. How Entry Permits Are Issued 

Entry permits can’t be generic but must be issued for a 
particular confined space. Exception: Two jurisdictions—
federal and Alberta—allow for issuing a single entry permit 
covering 2 or more confined spaces sharing the same 
characteristics and posing the same hazards.  There are also 
slight variations in rules on who must issue them and how, 
click here to view Table 2 at OHSInsider.com.

3. What Entry Permits Must List 

Entry permits must list, at a minimum, the information 
required by the jurisdictions OHS regulations, which 
typically includes: 

• The permit’s duration; 

•  The name of each person entering the confined space; 

• The date and time of entry; 

•  The location of the confined space; 

•  The work to be done inside the confined space; and 

•  The required precautions for the work.

Again, permit information requirements vary slightly, click 
here to view Table 3.

4. How Long an Entry Permit Can Last

In some jurisdictions, entry permits have a very short shelf 
life. For example, BC and Yukon require the entry permit to 
be re-authorized and signed by the responsible supervisor: 

• After each shift change; 

•  After a change in the supervisor responsible for the 
entry; and

•  If there’s a change in the work crew. 

In Nova Scotia, a certification can last no longer than 
24 hours from the time required atmospheric testing is 
performed. As noted above, permits are typically required to 
list the time and date of expiry.

5. When an Entry Permit Must Be Reviewed

Atmospheric and other conditions inside a confined space 
constantly change. So, as a general rule, entry permits need 
to be closely reviewed and updated as necessary to keep 
up with the changes and ensure the safety of the workers 
inside. But the dynamics of review differ by jurisdiction. Click 

here to view Table 4 at OHSInsider.com.

6. How an Entry Permit Can Be Revised Without Being 
Reissued

In addition to the review requirements described above, 
some jurisdictions provide limited leeway for revising or 
altering a current permit without the need for reissue. Thus, 
in BC and Yukon, the information listed on a permit can be 
altered by: 

• The responsible supervisor; 

•  The standby worker to update the list of workers inside 
the confined space; and/or

•  The person performing atmospheric tests to record the 
latest test results.  

If permit alterations are made, the affected workers must be 
immediately notified.

7. When & Where Entry Permits Must Be Posted

Permits typically must be posted at or near the entry to 
the confined space or otherwise made accessible so that 
affected workers can see the important safety information 
they list. Again, the rules vary by jurisdiction click here to 
view Table 5 at OHSInsider.com.

8. How Long Entry Permits Must Be Retained

The last key piece in the entry permit program is ensuring 
compliance with the rules for retaining entry permits. So, if 
you’ll indulge us one last table. . .  

Table 6: Entry Permit Retention Requirements by Jurisdiction 

Jurisdiction How Long Must You Retain Entry Permits? 

Federal 10 years [OHS Reg., Sec. 11.12(a)]

Alberta 1 year if no incident or unplanned event occurred during the 
entry, OR 2 years if an incident or unplanned event did occur 
during the entry [OHS Code, Sec. 57]

BC 1 year [OHS. Reg., Secs. 9.16]

Manitoba 5 years [WSHR, Sec. 2.10] 

New Brunswick NA

Newfoundland NA

Nova Scotia 1 year [Occ. Safety Gen. Regs., Sec. 131(4)]

Ontario 1 year OR period necessary to ensure at least the 2 most 
recent permits are retained [Confined Spaces Reg., Sec. 
21(1)]

Prince Edward Island NA

Québec NA

Saskatchewan NA 

Northwest Territories NA

Nunavut NA

Yukon 1 year [OHS. Reg., Sec. 209(1)(b)]

“Somebody better do something about that 
[propylene oxide (PO)] gas before someone 

gets killed in there.”
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ARTICLE

CONFINED SPACE ENTRY PERMIT
Introduction: How to Use This Tool Permit rules vary slightly by jurisdiction (click here to find out how to 
create a permit entry system in your own jurisdiction) the Model Entry Permit below is designed to comply with Ontario 
OHS laws, the most stringent in Canada with regard to the information that a permit must list. Accordingly, using the 
Ontario model should work in any and all jurisdictions; alternatively, the Ontario model is also the most simple to adapt.  

Section A

Person Issuing Permit: __________________________________________ Permit Issued:     Date _____________________     Time __________________

Permit Expires:     Date __________________________     Time ____________________

Location (address and description): Purpose of Entry:

Supervisor(s) in Charge of Crew: Work to Be Done in Space:

Standby Personnel/ Attendant: Name of Authorized Entrants:

Section B                                                                               PRE-ENTRY CHECKLIST        DO NOT ENTER THE SPACE
If you answer “NO” to any of the questions listed in Sections B and C below! Instead, contact your immediate supervisor

Surrounding area surveyed for & found free of atmospheric hazards  ❒ YES     ❒ NO Work area likely to remain free of dangerous air contaminants     ❒ YES       ❒ NO

All personnel in designated work area been briefed on safe work procedure, location of communications and emergency contact(s)         ❒ YES            ❒ NO

Lockout and/or tagout properly implemented in all work areas and for all machinery         ❒ YES            ❒ NO

Continuous testing to be done while space is occupied         ❒ YES            ❒ NO

All needed safety equipment is in place, in good condition and in proper working order         ❒ YES            ❒ NO

Section C                                                                                         ENTRY, STANDBY, AND BACK UP PERSONS:

Successfully completed required training         ❒ YES            ❒ NO Training is current         ❒ YES            ❒ NO

TRAINING: Are you (personnel) trained in: First Aid, CPR?         ❒ YES            ❒ NO                Confined Space Entry?        ❒ YES            ❒ NO

Did you (personnel):  Receive a pre-entry briefing on the plan to follow while in confined space?         ❒ YES            ❒ NO

Receive a pre-entry briefing on identifying and using PPE in confined space?       ❒ YES            ❒ NO

Receive a pre-entry briefing on emergency rescue procedures?       ❒ YES            ❒ NO

Has/ Have the: Testing equipment been calibrated properly?     ❒ YES            ❒ NO Confined space/area been tested by a qualified person?       ❒ YES            ❒ NO

The confined space/area been assessed for:   Atmospheric contaminants, including gases, vapours, fumes, dusts or mists?    ❒ YES            ❒ NO     Oxygen level been tested to be between 
19.5 – 23%?    ❒ YES            ❒ NO         Tested for the accumulation of flammable, combustible or explosive agents?    ❒ YES            ❒ NO        

Potential hazards of conductive heat transfer been evaluated?    ❒ YES            ❒ NO     

Hot Work considerations been assessed:   Have Hot Work signs been posted?    ❒ YES            ❒ NO     Has a permit been approved and posted?    ❒ YES            ❒ NO         Has the Hot Work 
procedure been communicated?    ❒ YES            ❒ NO        

Space Preparation Methods:  ❒ Draining  ❒ Inerting  ❒ Flushing  ❒ Purging  ❒ Steaming  ❒ Ventilation  ❒ Barricades  ❒ Other: ___________________________

Rescue System:  Is all the rescue equipment identified on the plan available and in good working condition?    ❒ YES            ❒ NO 
Have all the workers received training on the equipment to be utilized during an emergency?   ❒ YES            ❒ NO

Safety Equipment (check off appropriate equipment to be used) ❒ Cellular Radio  ❒ Gas Monitor  ❒ Eye Wash  ❒ First Aid Kit  ❒ Foot Protection  ❒ GFCI   
❒ Hand Protection  ❒ Hard Hat  ❒ Harness  ❒ Hoisting Equipment  ❒ Intrinsically Safe Equipment  ❒ Non-Spark Tools  ❒ Powered Communication  ❒ Protective Clothing  ❒ Radio  ❒ 
Respiratory Protection  ❒ Retrieval/Life Line  ❒ Safety Harness and Lifelines for Entry and Standby Persons  ❒ SBCA’s for entry and standby persons  ❒ Statically Grounded  ❒ Traffic 
Control  ❒ Tripod/Winch  ❒ Wristlets  ❒ Other: ___________________________

Periodic Atmospheric Tests 
Oxygen_____%  Time ______  Explosive ____ Time_____  Toxic_____ Time _____      Oxygen_____%  Time ______  Explosive ____ Time_____  Toxic_____ Time _____

We have reviewed the work authorized by this permit and the information contained here-in. Written instructions and safety procedures and plans have been received and are understood. 
Note: Entry cannot be approved if any squares are marked in the “No” column in Section B.

Permit Prepared By:                                                                                                                                                             Signature: 

Approved By:                                                                                                                                                                         Signature:

Additional Employees / Supervisors Present:                                                                                                                  Signature

Click here to get the complete Confined Space Entry permit at OHSInsider.com

Surviving Inspections 
Beware of Accidentally Obstructing an OHS Official
Scenario

An OHS official shows up at your workplace after one of 
your workers suffers a serious injury. You’re determined to 
cooperate with the investigation but almost immediately 
come to doubt the investigator’s competence. Your 
misgivings come to a head when the investigator mishandles 
a piece of sensitive equipment. This is a key piece of 
evidence and if it breaks the entire investigation, not to 
mention your legal defence, may be undermined. So you 
remove the equipment to a safe location. While you may 
think that you’re acting as a good Samaritan coming to the 
aid of an incompetent official, what you’re actually doing is 
exposing your company to the risk of liability for obstructing 
an OHS investigator. 

Refinery Fined $10,000 for Obstruction

A New Brunswick oil refinery learned this lesson the 
hard way. The WHSCC (today known as WorkSafeNB) 
investigated the refinery after a worker was killed on the job. 
Suspecting that a leveling cylinder from a man lift was the 
cause of the incident, the investigator removed the cylinder 
and took it to an offsite machine shop for testing, storing it 
in a plastic tote box secured with 2 locks. 

The refinery general manager and construction site 
manager had concerns about the investigation, especially 
the testing of the cylinder. They feared that further testing 
would destroy the item or that somebody might steal or 
damage it. Their concern with the cylinder’s preservation 
was understandable. After all, the item was a key piece of 
evidence in not just the OHS investigation but the expected 
lawsuits over the worker’s death. They also knew that there 
were many parties involved in the litigation who had an 
interest in preserving the cylinder, including the refinery, the 
manufacturer, distributor and the company that leased the 
man lift containing the cylinder.  

So, without telling anybody, the managers removed the 
cylinder from the machine shop and took it back to the 
refinery where they could keep an eye on it.  When the 
WHSCC investigator found out he became enraged and 
demanded the cylinder back immediately. The refinery 
complied and the cylinder was quickly returned unharmed. 
But the Crown charged the refinery with obstruction and 
delay of an OHS investigator (under Section 33(a) of the 
New Brunswick OHS Act). 

The managers didn’t mean any harm, they were just trying 
to help, the refinery’s lawyers argued. The investigator, they 
claimed, was inexperienced and didn’t know what he was 
doing. Removing the cylinder was a good deed intended not 
to hinder but help the investigation and keep the cylinder 
from being destroyed. 

But the court didn’t buy it and ruled that removing the 
cylinder without permission obstructed the investigation. 
A company can’t unilaterally assert control over an OHS 
investigation once it’s started because it’s unhappy with 
how it’s proceeding and thinks it can “do it better,” the court 
explained. So it fined the refinery $10,000—an amount 
that would almost surely be much higher if the same case 
happened today [R v. Irving Oil Ltd., 244 NBR (2d) 76]. 

The Right Way to Express Concerns to an OHS Investigator

OHS laws require employers to cooperate and refrain 
from interfering with government OHS officials when they 
conduct investigations and perform other duties in enforcing 
the laws. In addition to directly violating the OHS law, an 
employer’s failure to cooperate may provoke officials and 
intensify their determination to uncover violations at your 
site. 

By the same token, the duty to cooperate is a vague concept 
which may be difficult to reconcile with the competing 
imperative employers face in protecting their own vital 
rights during the investigation process. Consequently, 
employers may violate the duty to cooperate without 
meaning to. Unfortunately, as the Irving case demonstrates, 
good intentions are no defence for hindering or obstructing 
an investigation. 

The Moral

OHS directors need to ensure that managers, staff 
members and other personnel that an OHS official is likely 
to encounter while investigating your site are aware of 
their duty to cooperate with the investigation. (Click  here 
to find out about the duty to cooperate under your own 
jurisdiction’s OHS laws.) Here’s model language you can 
adapt for your OHS policy based on your province’s OHS 
laws, your in-house policies and procedures for handling 
inspections and your lawyer’s advice:

Duty to Cooperate with Government OHS 
Investigations 
The Company and all supervisors, workers, constructors, contractors and 
sub-contractors are reminded that they have a duty under [list name of 
your province] law to cooperate with government officials investigating 
the workplace. In the event that you have objections, questions or 
concerns about the way the official is conducting the investigation, tell 
your supervisor or the Company’s lawyer. DO NOT:
1. Raise your concerns directly with the OHS investigator; 
2. Seize, move or remove objects, documents or other materials that are 

the subject of the investigation; or
3. Engage in any other activity that may interfere with the conduct of the 

investigation. 

...continued on pg 12

CHECKLIST

https://ohsinsider.com/tools/confined-space-entry-permit
https://ohsinsider.com/topics/inspections-incident-reporting/know-laws-province-duty-cooperate-ohs-investigation
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JURISDICTION REVIEW

Get the entire Review at 
OHSInsider.com 

Online you can access the full list of 
Month In Review items at OHSInsider.com. 

If you don’t have your username and 
password yet, call an Account Team 

representative at 1.800.667.9300 today.

Asbestos
Feb.: If you’re 
involved in asbestos 
removal or handling, don’t be 
surprised if an OHS inspector 
shows up at your site. It may 
be part of WorkSafeBC’s 
new campaign of scheduled 
inspections targeting sites in 
which workers are exposed 
to asbestos which will 
continue through Oct. 31, 
2018. 

Workers’ 
Compensation
Feb.: New forms issued by the 
YWCHSB this month: 

• Chiropractor’s Discharge 
Report

• Chiropractor’s Progress Report.

BC

YT

Mining
April 27: That’s the 
deadline to apply for 
Mining Incentive Program 
funding. Prospectors can 
get up to $25K in funding 
and mineral exploration 
companies up to $200K. 
Applicants must be licensed 
to operate in the NWT.    

NT

Workers’ 
Compensation
March: Policies the WHSCC Governance 
Council will review at its upcoming 
meeting: 

• Policy 03.02 Entitlement 
•  Policy 03.03 Arising out of and During 

the Course of Employment
•  Policy 03.07 Calculation of Temporary 

Compensation.

NU

Workers’ Comp
Feb. 1: The WCB modified the policy 
it follows in setting the wage base for 
workers who suffer a recurrence of a previous 
work injury covered by workers’ comp after 
returning to work. Highlights of “Wage Base--
(POL & PRO 18/2017)”: 

• Use of a recurrent wage base based on 
whether worker returned long enough 
to demonstrate ability to manage full 
requirements of employment

•  New procedure for determining if current 
symptoms are a recurrence or a new injury

•  Clearer formula for calculating recurrent 
wage base. 

SK

 OHS Program
  Feb.: New OHS Bulletins 
issued by SafeManitoba 

this month: 
• Bulletin 201: General OHS 

duties of employers 
• Bulletin 230: Role of 

supervisors in keeping workers 
safe

• Bulletin 231: Workers’ OHS 
rights and duties. 

MB

Case: Court Says No Dice on Injured Worker’s $16 Million Suit 
against WSIB After 20 years of fruitless workers’ comp benefits appeals, 
an injured worker essentially said “forget the workers’ comp system” and sued 
the WSIB and Appeals Tribunal in civil court, claiming he had been treated unfairly 
and demanding $16 million in damages.  But the court ruled that it had no jurisdiction 
over the case. Allowing disappointed workers to sue the WCIB would defeat the whole 
purpose of the workers’ comp system, i.e., ensuring that workers get benefits for work 
injuries without suing for damages in civil court. The Court of Appeal not only upheld the 
ruling but ordered the worker to pay $4,500 to cover the WSIB and Tribunal’s legal costs 
[Taylor v. Workplace Safety & Insurance Board, 2018 ONCA 108 (CanLII), Feb. 6, 2018].  

ON

WHMIS
Jan.: CNESST submitted 
a list of 2,440 products 
classified as hazardous products 
subject to Classification 
requirements under the federal 
Hazardous Products Regulations.  

QC

Mental Stress
March 30: That’s the newly 
extended deadline to comment on 
proposed WorkplaceNL’s workers’ comp 
coverage rules for mental stress. Current 
Policy EN-18 , which covers only stress 
resulting from a discrete, sudden and 
unexpected traumatic event at work, is 
out of touch with other jurisdictions and 
scientific research showing that PTSD 
and other psychological injuries develop 
gradually over time. 

NL

Domestic Violence
Feb. 13: The government 
published a free guide to help employers 
identify and support employees who 
are dealing with domestic and family 
violence at home and ensuring that it 
doesn’t spill over into the workplace. 

PE

Agriculture 
Apr. 1: That’s the deadline 
for farmers to apply for up to 
$20K in government aid covering the 
cost of transporting limestone for use 
in reducing their farms’ soil acidity 
levels. To be eligible for Limestone 
Trucking Assistance Program aid, 
farmers must: 

• Have a registered farm
• Complete a soil analysis report
• Have a nutrient management plan 

indicating the need for limestone. 

NS

Workers’ Compensation

March 16: That’s the deadline to 
comment on proposed changes to 
WorkSafeNB Policy 21-010, to accommodate 
auxiliary members of the RCMP by clarifying 
that both volunteer/auxiliary police officers and 
constables are “workers” covered by the Workers’ 
Comp Act.  

NB

Fisheries 
Feb. 8: The other major federal environmental bill on 
the table, Bill C-68, proposes changes to the Fisheries 
Act. Highlights:

• Current “causing serious harm to fish” broken into 2 
separate prohibitions—causing death to fish and “harmful 
alteration, disruption and destruction” of fish habitat 
(HADD)

• HADD includes temporary harms that don’t kill and don’t 
last

• New ban on harm to ecologically significant areas
• New category of projects that must get Fisheries Act 

permits.

Workplace Violence 
June 1: New workplace violence protections for gas 
station and retail convenience stores under Bill 19 take 
effect, including:

•  Pre-pay procedures minimizing handling of cash
•  Workplace violence prevention plans
• Video monitoring 
•  Time-lock safes that can’t be opened during night time hours
•  Personal emergency transmitters for workers working alone
• Workplace violence prevention training for workers. 

FED

AB

file:http://www.wcb.yk.ca/Document-Library/Forms/Claims/Service-Providers/F-0150.aspx
file:http://www.wcb.yk.ca/Document-Library/Forms/Claims/Service-Providers/F-0150.aspx
file:http://www.wcb.yk.ca/Document-Library/Forms/Claims/Service-Providers/F-0149.aspx
file:http://www.wscc.nt.ca/sites/default/files/documents/Website%2520Stakeholder%2520Engagement%2520-%2520Policy%252003.02%2520-%2520EN.pdf
file:http://www.wscc.nt.ca/sites/default/files/documents/Website%20Stakeholder%20Engagement%20-%20Policy%2003.03%20-%20EN.pdf
file:http://www.wscc.nt.ca/sites/default/files/documents/Website%20Stakeholder%20Engagement%20-%20Policy%2003.07%20-%20EN.pdf
https://www.safemanitoba.com/Resources/Pages/bulletin-201.aspx
https://www.safemanitoba.com/Resources/Pages/bulletin-230.aspx
https://www.safemanitoba.com/Resources/Pages/bulletin-231.aspx
file:https://www.canlii.org/en/on/onca/doc/2018/2018onca108/2018onca108.html
file:
file:https://www.princeedwardisland.ca/en/publication/addressing-family-violence-and-workplace
http://www.parl.ca/DocumentViewer/en/42-1/bill/C-68/first-reading
https://www.assembly.ab.ca/net/index.aspx?p=bills_status&selectbill=019&legl=29&session=3
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COMPLIANCE ALERT

Ontario Compliance Alert
Get Ready for 6 Big OHS Changes  
Significant OHS changes are in the works for Ontario employers. 

Here’s a look at the proposed changes, the employers they affect, the OHS policy changes you’ll need to make to comply and 
the timetable for compliance.

Employers Affected 

Like many provinces, Ontario has separate OHS regulations 
for different industries, including construction, mining, 
health care and oil/gas. But the industry-specific OHS 
regulation covering the most employers is the OHS 
Regulation for Industrial Establishments (Reg. 851) which 
applies to factories, offices and office buildings, retailers, 
restaurants, warehouses logging operations and foundries. 

Reason for Changes 

Despite covering the largest number of workplaces, Reg. 
851 is much less detailed than the other OHS industry-
specific regulations. The proposed changes are designed to 
flesh out some of the Reg. 85 voids and bring them into line 
with the more comprehensive requirements of those other 
regulations, particularly construction and mining. 

Example: Vertical falls are a hazard at industrial and 
construction sites. But while Reg. 851 has just 5 sections and 
533 total words dealing directly with vertical fall hazards, the 
OHS Construction Projects Regulation (Reg. 213/91) devotes 
11 sections and 3,289 words to the topic. The requirements 
are parallel. The difference is that Reg. 213/91 is much more 
specific in fleshing them out. Thus, while both regulations 
require fall arrest in roughly the same circumstances, Reg. 
213/91 lays out specific standards that each component 
of the system must meet. 
Accordingly, the MOL is 
proposing to incorporate the 
details from Reg 213/91 into 
Reg. 851. 

And it’s not just fall 
protection. Other proposed 
changes draw from existing 
construction and mining 
regulations to fill other Reg. 
851 bare spots including 
traffic control and PPE. 
In addition to clarifying 
employers’ duties, the revisions are designed to ensure 
greater consistency between Reg. 851 and the other sector-
specific OHS regulations. 

The Timeline 

Proposed changes to regulations must be open to public 
consultation for 60 days. The MOL posted the proposed 
Reg. 851 changes on Feb. 6, 2018. Once the consultation 

period ends on April 6, the agency will finalize the changes 
and publish them in the Ontario Gazette. While that could 
take a few months, based on previous OHS changes, we’d 
guesstimate a target date somewhere between April 20 to 
May 7. As for the effective date, there are 2 possibilities: 

 � The changes will take effect immediately as of the date 
they’re published in the Gazette; or

 � The MOL will give employers a deadline to comply which 
would likely be in the range of 3 to 6 months.   

The 6 Changes  

The MOL has proposed 6 sets of changes to Reg. 851. Let’s 
go through each of them one at a time.

Change 1.  

New Express Duty to Perform Risk Assessment  
Current Rule: Risk assessment, or collective identification 
and evaluation of workplace hazards and selection of 
appropriate controls to eliminate or at least minimize them, 
is not only a best practice but also a regulatory requirement 
in almost all jurisdictions. But general risk assessment is 
not part of the Ontario OHS Act; and it’s expressly required 
in only a few OHS regulations for certain operations (e.g., 
confined space entry) and sectors (e.g., construction and 
mining); industrial establishments is not among the latter.

Changes: The MOL is proposing to add a new express duty of 
employers to perform general risk assessment to Reg. 851 
based on current Sections 5.1, 5.2 and 5.3 of the OHS Mines 
& Mining Plants Regulations (Reg. 854).  Under the new rules, 
such an assessment must:

 � Be performed at industrial establishments where 20 or 
more workers are regularly employed; 

 � Consider the nature of the workplace, type of work and 
work conditions not just at the particular site but similar 
workplaces; and

 � Be in writing and provided to the joint health and safety 
committee (JHSC) or health and safety representative 
(HSR) for the site—or if there is no JHSC or HSR, 
communicated to the workers and made available to any 
worker who requests it. 

The employer must then select appropriate measures 
to control the hazards identified by the assessment in 
consultation with the JHSC/HSR. Spelling out what is 
now only implied, Reg. 851 would require consideration 
and, where reasonable and applicable, adoption of 

measures following the hierarchy of control, including: 
and in accordance with hierarchy of control principles via 
consideration:

 � Substitution

 � Engineering Controls

 � Work Practices

 � Industrial Hygiene Practices

 � Administrative Controls

 � PPE as a last resort

The employer would have to review the assessment as often 
as necessary in response to new and/or changing hazards 
and at least once a year to ensure it’s still effective in light of 
current hazards, operations and other conditions.   

What To Do: Review your current OHS Program to ensure 
it provides for formal risk assessment in accordance with 
the new requirements. The good news is that you probably 
won’t need to do a lot revision since the new requirements 
are merely a codification of what was already required as 
a best practice. But you may have to modify some of the 
administrative details, e.g., consultation with the JHSC/HSR, 
to meet the new Reg. 851 rules.

Change 2.  

Specific New Fall Protection Requirements  
Current Rule: As noted above, Reg. 851 requires you to take 
measures to protect workers from vertical fall hazards. But 
the rules are short on detail and specificity, especially when 
compared to the fall hazard provisions spelled out in OHS 
regulations for other sectors.

Changes: The proposed changes would extend current 
requirements for scaffolding, suspended work platforms, 
boatswain chairs, guardrails and fall protection systems 
at construction projects under Reg. 213/91 to industrial 
establishments under Reg. 851. See the table setting out the 
details at OHS Insider.

What To Do: Although the new requirements are detailed 
and specific, they’re not necessarily different from previous 
rules, especially if you’re among the many “industrial 
establishment” employers that performs “construction” work 
involving vertical fall hazards at your site. Thus, to the extent 
your current fall protection policies for such work are based 
on Reg. 213/91, you’ll just need to ensure they cover all forms 
of work in which workers are exposed to vertical fall hazards. 

Change 3.  

Specific New Traffic Safety Requirements 
Current Rule: Reg. 851 includes general requirements for 
protecting workers exposed to vehicular, powered mobile 
equipment and pedestrian traffic hazards.

Changes: The proposed changes would require employers to 
take additional engineering, administrative, work control and 

PPE measures to control traffic hazards in accordance with 
current requirements for construction projects under Reg. 
213/91 and mines/mining plants under Reg. 854 , as listed in 
Table 2 at OHS Insider.

What To Do: Perhaps the most onerous of the new 
requirements will be to create and implementation of a 
written traffic management program setting out specific 
measures taken to identify, assess and control traffic 
hazards. Again, though, some of the specific measures 
required are ones you may already take either as a best 
practice or to the extent you perform construction work 
subject to Reg. 213/91 at your industrial site.

Change 4.  

Specific New Storage Rack Requirements

Current Rule: Reg. 851 doesn’t include express storage racks 
requirements. 

Changes: The MOL would add a new section setting out 
specific rules for the design, construction, use and inspection 
of storage racks that would cover racks from which materials 
are loaded/unloaded other than manually that are either:

i. 2.4 metres (8 ft) or higher (measured from floor to top of 
highest shelf); or 

ii. lower than 2.4 metres. “Storage rack” is defined as a 
combination of steel frames, beams and associated 
accessories used, once assembled into a structure, to 
support materials and products (which would include 
pallet racks and cantilever racks). 

Under the new rules, employers must ensure that:

 � The storage rack is: i. capable of safely supporting 
the items stored on it; ii. designed and constructed in 
accordance with good engineering practice; and iii. 
inspected at regular intervals; and regularly maintained;

 � The storage rack’s rated capacity is posted near the 
storage rack in a place where it’s visible to workers;

 � The manufacturer’s or a professional engineer’s 
instructions for safely loading, unloading and maintaining 
rack are readily available at workplace; and

 � The following tasks carried out by person with adequate 
knowledge, training and experience: 

i. installing or uninstalling a storage rack; 

ii. inspecting it for wear, corrosion, damage, missing or 
incompatible parts; and 

iii. making a record of the results of each inspection and 
providing them to the employer.

What To Do: The new storage rack requirements come not 
from another Ontario OHS regulation but another province, 
BC, where the same rules took effect on January 1, 2018. Still, 
they should have relatively little practical impact. After all, 
most employers don’t need a formal regulation to recognize 
the importance of proper storage rack design, use and 

What’s 
changing, 
who’s 
affected and 
when & how 
to comply

http://www.ontariocanada.com/registry/showAttachment.do?postingId=26446&attachmentId=36844
https://ohsinsider.com/topics/fall-protection/ontario-compliance-alert-get-ready-6-big-ohs-changes
https://ohsinsider.com/topics/fall-protection/ontario-compliance-alert-get-ready-6-big-ohs-changes
https://ohsinsider.com/topics/fall-protection/ontario-compliance-alert-get-ready-6-big-ohs-changes
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KNOW THE LAWS

Know the Laws of Your Province
The Duty to Cooperate with an OHS Investigation Here’s a look at the duty to co-operate under 
each of the different provincial, territorial and federal OHS laws across Canada:

Federal Person in charge of and every person employed at, or in connection with, a work place must give all reasonable assistance to 
and may not obstruct, hinder or make a false or misleading statement to any appeals officer or the Minister or its delegates or 
accessories to enable them to carry out their duties under the Act (OHS Act, Secs. 142 and 143).

Alberta No person may interfere with or in any manner hinder an OHS officer or police officer exercising duties or performing duties or 
functions under the Act; and ii. Failure to “reasonably cooperate” with Director or officer in performing their duties is an offence 
under the law (OHS Act, Secs. 54 and 73(c)). 

British 
Columbia

Person must provide “all reasonable means in their power to facilitate an inspection” and not hinder, obstruct, molest or interfere 
with, or attempt to hinder, obstruct, molest or interfere with, an officer in the exercise of a power or the performance of a function or 
duty under the OHS law (Workers’ Comp Act, Sec. 186). 

Manitoba i. Employer/Supervisor/Worker must “co-operate with any person exercising a duty” under the OHS law; and ii. Knowingly 
obstructing a safety and health officer while performing his/her duties is OHS offence (Workplace Safety & Health Act, Secs. 4(2)
(g), 4.1(c) and 5(f); and Sec. 54(c)). 

New 
Brunswick

i. Employee must co-operate with any person responsible for enforcing Act and regulations; and ii. OHS offence for any person to 
“obstruct or delay an officer” exercising his powers or duties under the law (OHS Act, Secs. 12(f) and 33(a)).

Newfoundland 
& Labrador

Employer/Worker must “co-operate with any person exercising a duty” under the OHS law (OHS Act, Secs. 5(g) and 7(c)).

Northwest 
Territories

i. “Person in charge of an establishment and every person employed on or in connection with the establishment shall give a safety 
officer all reasonable assistance in his or her power to enable the safety officer to carry out his or her duties” under the OHS law; and 
ii. No person may obstruct or hinder a safety officer engaged in carrying out his or her duties (Safety Act, Secs. 9(5) and 10(1)).

Nova Scotia I. Employer/Worker must “co-operate with any person performing a duty or exercising a power” under the OHS law; and ii. No 
person may hinder, obstruct, molest or interfere with an officer in the exercise of a power or the performance of a duty under the 
OHS law (OHS Act, Secs. 13(2)(b), 17(1)(e) and 57(1)).

Nunavut i. “Person in charge of an establishment and every person employed on or in connection with the establishment shall give a safety 
officer all reasonable assistance in his or her power to enable the safety officer to carry out his or her duties” under the OHS law; and 
ii. No person may obstruct or hinder a safety officer engaged in carrying out his or her duties (Safety Act, Secs. 9(5) and 10(1)).

Ontario i. No person may hinder, obstruct, molest or interfere with or attempt to hinder, obstruct, molest or interfere with inspector in 
exercise of a power or the performance of a duty under this Act or regulations or execution of a warrant; and ii. “Every person shall 
furnish all necessary mean’s in their power to facilitate any entry, search, inspection, investigation, examination, testing or inquiry 
by an inspector in the exercise of his or her powers or performance of his or her duties” under the OHS law (OHS Act, Sec. 62(1) and 
(2)). 

Prince Edward 
Island

Employer/Worker must “co-operate with any person performing a duty or exercising a power” under the OHS law; and ii. No person 
may hinder, obstruct or interfere with or attempt to hinder, obstruct or interfere with an officer in the exercise of his or her functions 
under OHS law (OHS Act, Secs. 12(2)(b), 16(1)(e) and 42(a)).; and vi. Recreational cannabis to be sold in dedicated government-
owned retail locations and e-commerce platform.

Québec “No person may hinder an inspector in the performance of his duties, mislead or attempt to mislead him by concealment or false 
statements, refuse to give his name and address to the inspector or neglect to obey an order he may give” under the OHS law (OHS 
Act, Sec. 185). 

Saskatchewan i. Employer/Supervisor/ must “co-operate with any person exercising a duty” under the OHS law; and ii. No person may intentionally 
obstruct the director of occupational health and safety, the chief occupational medical officer, the chief mines inspector or an 
occupational health officer in the exercise of his or her powers or the performance of his or her duties (Saskatchewan Employment 
Act, Secs. 3-8(e), 3-9(d), 310(c) and 3-78(b)). 

Yukon i. “Person in charge of any workplace and any person employed therein shall give a safety officer all reasonable assistance to enable 
the safety officer to carry out his or her duties” under the OHS law; and ii. No person may obstruct or hinder a safety officer who’s 
carrying out duties under the law (OHS Act, Secs. 33(3) and 35(1)). 

inspection. But some of the administrative requirements, 
e.g., with regard to manufacturer’s instructions, may be
new. So, you will need to determine whether your current
racks meet the coverage criteria and, if so, meet the newly
spelled out construction, design, use and inspection
standards.

Change 5.  

New Requirements for Eyewash Stations & Deluge Showers

Current Rule: Section 124 of Reg. 851 requires employers 
to ensure that an eyewash fountain is provided if workers 
are exposed to eye injury from contact with a biological 
or chemical substance; Section 125 requires that a quick-
acting deluge shower be in place if workers are exposed 
to skin injury from contact with a substance.  Similar rules 
apply to mines and mining plants under Reg. 854 but the 
requirements are spelled out in much greater detail.    

Changes: The MOL wants to carry over the more stringent 
Reg. 854 rules to Reg. 851. If and when the proposal is 
adopted, employers in industrial establishment will have to 
ensure that:

� One or more of the following is/are installed or kept if a
worker is exposed to eye or skin injury from contact with
a chemical or biological substance: i. antidotes, flushing
fluids or washes; ii. eye wash facilities; and iii. quick-acting
emergency showers;

� An eyewash facility or emergency shower is in a
conspicuous place as near as practicable, and no more
than 17 metres (55 feet), from where substance posing a
hazard of eye or skin injury is used or kept;

� Antidote, flushing fluid or wash and instructions on how
to use them are readily accessible to workers and in a
conspicuous place as near as practicable to where the
substance is kept or used;

� Workers’ access route to above protections is
unobstructed;

� Workers are instructed or trained in the use of the above
protection methods.

What To Do: If your workers are exposed to chemical or 
biological eye or skin injury, it’s hard to imagine why 
you wouldn’t already have eyewash stations/showers/
antidotes. You also, no doubt, take steps to keep access to 
those facilities unobstructed and provide proper training 
to workers in their use even if the current regulations don’t 
expressly say you have to. But the one part of the new rule 
that may prove problematic is the 17-metres requirement. 
So be sure to inspect and make the physical adjustments 
necessary to comply. 

Change 6.  

Personal Flotation Devices Instead of Life jackets

Current Rule: Section 86 of Reg. 851 lists the methods 

employers must use to protect 
workers exposed to the risk of 
falling into a liquid deep enough 
to drown them. There must be 
an alarm system AND either of 
the following supplementary 
measures: 

� Option 1
Appropriate rescue equipment
+ worker use of a life jacket; or
a personal flotation device;
and

� Option 2
Written measures and
procedures to prevent the
worker from drowning (unchanged).

The revisions also spell out something that was only implied 
before: The drowning rescue measures required by Section 
86 don’t apply if the worker is protected from drowning via 
guardrail, personal fall protection or other means. 

What To Do: First, make sure your current alarm systems for 
drowning meet the new requirement and that workers know 
that when the alarm sounds, rescue is necessary. In other 
words, the drowning alarm should be distinct from alarms 
signaling the need for other actions, e.g., evacuation. 

The accessibility rule should have no impact. Presumably, 
your drowning rescue equipment is already accessible. 
But the PFD option is something new and positive, to the 
extent that PFDs are generally more comfortable and less 
confining than life jackets.

Fall 
protection, 
traffic control, 
PPE, hazard 
assessment, 
storage racks 
and others

Get all the details on the Big 6 
Changes including:

Table 1: Proposed Fall Protection Changes 
Table 2: Proposed Traffic Protection Changes

at OHSInsider.com 

Online you can access the full list of 
Compliance Alert items at OHSInsider.com. 

If you don’t have your username and 
password yet, call an Account Team 

representative at 1.800.667.9300 today.

https://ohsinsider.com/topics/fall-protection/ontario-compliance-alert-get-ready-6-big-ohs-changes
www.ohsinsider.com
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The 3 Things You CAN Do

While you do need to let OHS investigators handle the investigation, the duty to cooperate with an investigator does not 
require you to sit idly by and do nothing if you have concerns or complaints over how they’re handling the investigation. 
There are at least 3 things you can do in this situation:

1. Tell the OHS Investigator

As even the court in the Irving case acknowledged, “any citizen who feels, during the course of an investigation, under 
whatever legislation, that something is amiss, can very well bring that to the attention of the investigating officers to the 
point where in fact something which may have been overlooked is corrected.” 

2. Tell the OHS Agency

You can also go over the investigator’s head and speak directly to an official from the government OHS agency doing the 
investigation. 

3. Speak to a Lawyer

Last but not least, you can and should talk to your lawyer any time you’re subject to an OHS investigation. Like the Model 
Policy below, you should also tell staff to raise any concerns they might have about an investigation with their supervisor 
or the company’s lawyer rather than confront a government official directly. 


