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Introduction
We stopped publishing a monthly Environmental Compliance Insider newsletter in 2015. now the oHS Insider website 
covers both workplace safety and environmental compliance in Canada (see, the environmental compliance index 
topic on the site). Every few months, we’ll compile the most recent environmental compliance articles, laws, cases, 
tools, etc. from the website into a special report. This report is our third for 2017.

Note: The website has an archive of the old monthly Environmental Compliance Insider issues. This environmental 
special report and prior reports can be found with all of our Special Reports.

https://ohsinsider.com/
https://ohsinsider.com/category/search-by-index/environmental-compliance
https://ohsinsider.com/category/search-by-index/environmental-compliance
https://ohsinsider.com/category/environmental-compliance-insider-newsletter
https://ohsinsider.com/category/special-reports/whitepapers
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SpoT THE SAfETy VIolATIon: 
you Should Judge a Container 
by Its label

What’s wrong with these containers of hazardous substances, 
particularly their labels? 

When you use or have hazardous substances in the workplace, they must be properly labeled so that workers know 
what kind of substances they are, what health and safety hazards they pose and the proper precautions to take 
when using them. In fact, that’s why the WHMIS system exists and requires labels meeting specific requirements on 
substances deemed “hazardous products.”

https://ohsinsider.com/category/search-by-index/whmis
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In this picture from the University of Kentucky, there 
are several containers of hazardous substances. Two of 
the bottles have labels, but these labels are essentially 
useless. one bottle of hydrobromic acid is missing half 
its label. The label on the other bottle is so stained and 
discoloured its illegible. And the other two bottles don’t 
have any labels at all!

Hazardous Substance 
Label Requirements

Under WHMIS 2015’s label requirements, so-called 
“hazardous products” must have either a:

 � Supplier label provided by the company that sold, 
imported or distributed the product; or

 � Workplace label provided by the employer.

A workplace label is needed in several circumstances, 
such as when the supplier’s label becomes illegible, 
gets damaged, is removed or falls off. In that case, the 
employer must affix either a new supplier label, if one is 
available, or a workplace label.

A workplace label must generally include:

 � A product identifier identical to that found on the 
safety data sheet (SDS) for the hazardous product;

 � Information for the safe handling of the hazardous 
product; and

 � That an SDS, if supplied or produced, is available.

6 Key Elements of Safe 
Hazardous Substances Storage

In addition to ensuring that hazardous substances in your 
workplace are properly labeled, make sure that you also 
comply with the requirements for storage of hazardous 
substances in your jurisdiction’s oHS law. There are six 
basic elements of safe storage:

1. Inventory. Take an inventory to determine exactly 
how many hazardous substances are used, handled 
or stored in your workplace, what kinds and in what 
amounts.

2. Storage area. Designate an appropriate area for 
storage of hazardous substances. your storage area 
can be as small as a cabinet or as large as an entire 
room or even a building. The designated area should 
meet certain criteria, such as it should be fire-
resistant and have adequate ventilation and lighting.

3. Quantities. To reduce the effects of any incident 
involving hazardous substances, try to limit the 
quantities you keep on-hand.

4. Storage methods. Within the designated area, ensure 
that safe methods are used to store the hazardous 
substances. for example, keep incompatible substances 
separate, ensure containers aren’t damaged and 
store heavy containers are lower shelves.

5. Labels. As discussed above, ensure that all 
containers of hazardous substances are properly 
labeled. Replace any labels that are missing, 
damaged or illegible—such as the ones on two of the 
bottles in the picture.

6. Signs. The storage area, room, cabinet or building 
should be clearly identified as containing hazardous 
substances with signs, placards or similar means of 
identification.

To reduce the effects of any incident involving 
hazardous substances, try to limit the quantities you 
keep on-hand.

A workplace label is needed 
in several circumstances, 

such as when the supplier’s 
label becomes illegible, 

gets damaged, is removed 
or falls off.

http://ehs.uky.edu/ohs/inspections.php
https://ohsinsider.com/insider-top-stories/whmis-2015-canadian-employers-need-know
https://ohsinsider.com/insider-top-stories/whmis-2015-new-supplier-label-requirements
https://ohsinsider.com/insider-top-stories/how-to-comply-with-whmis-workplace-label-requirements
https://ohsinsider.com/insider-top-stories/whmis-2015-understanding-new-safety-data-sheets
https://ohsinsider.com/insider-top-stories/hazardous-substances-take-6-steps-comply-storage-requirements
https://ohsinsider.com/insider-top-stories/hazardous-substances-take-6-steps-comply-storage-requirements
http://ohsinsider.com/insider-top-stories/whmis-take-an-inventory-of-the-hazardous-substances-in-your-workplace
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Company’s Ignorance of the 
law & passivity Undermine Due 
Diligence Defence
To prove due diligence as a defence to violations of the oHS and environmental laws, you must show that you took all 
reasonable steps to ensure compliance with the law and prevent such violations. Although the exact steps you must 
take aren’t always clear, doing nothing at all to prevent violations is certain to undermine your due diligence defence. A 
recent case from Québec illustrates how a company’s “passive” approach to environmental compliance resulted in its 
conviction. Here’s a look at the decision in that case.
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THE CASE
What Happened: In the spring of 2011, environmental 
inspectors visited the premises of a company engaged 
in trucking and snow removal four times to perform 
inspections. During the inspections, they noted a deposit 
of used oil on the property and a spill into an adjacent 
stream. They notified the company that it was in violation 
of environmental law. But at another inspection in 
March 2012, the inspectors made essentially the same 
observations. So the company was charged with having 
emitted, deposited, discharged or released a hazardous 
material into the environment or allowed the emission, 
deposit, discharge or release therein in violation of the 
Environmental Quality Act and the Regulation respecting 
hazardous materials. The company argued that it had 
exercised due diligence.

What the Court Decided: The Court of Québec 
convicted the company, rejecting its due diligence 
defence.

The Court’s Reasoning: The court explained that 
to successfully present a defence of due diligence, 
a defendant must demonstrate, on a balance of 
probabilities, that all necessary precautions were taken 
to avoid committing the offence. Here, the company 
performed a number of oil changes on a number of 
vehicles every three months. The used oil was placed 
in small tanks before being poured into larger tanks. 
When the big tanks were full, the company contacted a 
contractor to collect the used oil. But these tanks weren’t 
watertight. They didn’t have plugs, so rainwater could 
accumulate in them and cause them to overflow. In fact, 
there were signs of hydrocarbons everywhere on the 
property:

 � The ground around a 2,276-litre diesel fuel tank was 
stained and gave off a strong smell of diesel fuel;

 � The inspectors noted a strong smell of hydrocarbons 
everywhere;

 � Traces of oil were shining on water on the ground; 
and

 � There was an oily film on the stream.

The court concluded that given the inspectors’ 
observations in 2011 and 2012, it’s clear the company 
didn’t care about the environment. Despite the notice 
of offence in 2011, it didn’t take any corrective action. 
The company in no way identified the risk of pollution 
entailed by its activities and the oil changes on its 
equipment every three months. The company’s owner 
exhibited “nonchalance with respect to the handling 
of hazardous materials,” observed the court. He was 
unaware of the law and just relied on common sense. In 
short, the company remained passive day after day as it 
carried out its activities. It remained passive even after 
the notice of offence in 2011. Thus, it didn’t demonstrate 
due diligence [Director of Public Prosecution c. 3723259 
Canada Inc., [2017] QCCQ 5290 (CanlII), May 15, 2017]. 

ANALYSIS
The lesson from this case is that your EHS program must 
be proactive—that is, you must be familiar with the oHS 
and environmental laws that apply to your workplace, 
activities and equipment, and ensure that you’re in 
compliance with the applicable requirements. And when 
you’ve been put on notice that you’re in violation of those 
requirements, you certainly must take appropriate steps 
at that point to get compliant.

The lesson from this case is that 
your EHS program must be 

proactive—that is, you must 
be familiar with the OHS and 

environmental laws that apply 
to your workplace, activities and 

equipment, and ensure that 
you’re in compliance with the 

applicable requirements.

https://www.canlii.org/en/qc/qccq/doc/2017/2017qccq5290/2017qccq5290.pdf
https://www.canlii.org/en/qc/qccq/doc/2017/2017qccq5290/2017qccq5290.pdf
https://ohsinsider.com/insider-top-stories/robust-ehs-program
https://ohsinsider.com/insider-top-stories/robust-ehs-program
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IRSST Study Identifies Hazards for 
Workers in ‘Green’ Jobs
Although the term “green jobs” is fashionable and is in 
keeping with sustainable development, there’s very little 
information available on the safeness of such jobs for the 
workers who perform them.

The goal of a new study published by the IRSST was to 
produce a profile of green jobs in Québec and assess 
the potential risks to workers’ health as a result of their 
exposure to chemicals and biological agents. More 
specifically, the researchers aimed to:

 � Define the “green economy” in Quebec;

 � Identify “green jobs”;

 � Determine which chemicals and biological agents 
workers might be exposed to; and

 � Conduct a qualitative assessment of potential risks to 
workers’ health.

The researchers were able to identify some 400 job titles 
that could be considered green. These jobs were then 
grouped into 63 different occupations for which the 
potential chemical and biological risks were assessed—
and 21 of them were deemed high risk.

Those occupations should therefore be the top priorities 
for health and safety research. More specifically, 
the findings highlight the risks involved in waste 
management, a growing industry. (See, answers to 7 fAQs 
about hazardous waste.)

The researchers also concluded that the greening of the 
labour market isn’t necessarily associated with safer 
jobs or totally new jobs, but rather with a transformation 
of conventional jobs, and changes in chemical and 
biological risks as technologies develop.

In the meantime, here are some tips for making green 
jobs safer for workers. And learn how to identify green 
alternatives to hazardous chemicals used in your 
workplace.

http://www.irsst.qc.ca/en/publications-tools/publication/i/100926/n/green-jobs-quebec-definition-assessment-chemical-biological-risks
https://ohsinsider.com/insider-top-stories/hazardous-waste-answers-7-frequently-asked-questions
https://ohsinsider.com/insider-top-stories/hazardous-waste-answers-7-frequently-asked-questions
https://ohsinsider.com/do-diligence/making-green-jobs-safer-for-workers
https://ohsinsider.com/do-diligence/making-green-jobs-safer-for-workers
https://ohsinsider.com/insider-top-stories/hazardous-substances-how-to-identify-green-alternatives-to-hazardous-chemicals
https://ohsinsider.com/insider-top-stories/hazardous-substances-how-to-identify-green-alternatives-to-hazardous-chemicals
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ARoUnD THE pRoVInCES: 
Types of Environmental Events 
you Must Report
one of an EHS coordinator’s key responsibilities is ensuring that the company informs the government of any 
environmental incidents, such as spills, that are covered by the reporting requirements. failing to report an incident 
can result in hefty fines for your company. So here’s a chart of the types of environmental events that the primary 
environmental law in each jurisdiction requires you to report.

KNOW THE LAWS: 
Under the primary environmental law in each jurisdiction, you must report:

FEDERAL

Canadian Environmental Protection Act:

Actual or likely releases into the environment of a 
substance specified on the list of Toxic Substances 
in Schedule 1 in violation of a regulation or an order 
[Sec. 95(1)].“Release” includes discharge, spray, inject, 
inoculate, abandon, deposit, spill, leak, seep, pour, emit, 
empty, throw, dump, place and exhaust [Sec. 3(1)].

ALBERTA

Environmental Protection and Enhancement Act:

Releases of a substance into the environment that may 
cause, are causing or have caused an adverse effect, 
when they aren’t authorized by an approval or the 
regulations [Sec. 110(1)].“Release” includes to spill, 
discharge, dispose of, spray, inject, inoculate, abandon, 
deposit, leak, seep, pour, emit, empty, throw, dump, 
place and exhaust [Sec. 1(hhh)].

“Substance” means:

a) any matter that’s capable of becoming:

1) dispersed in the environment; or

2) transformed in the environment into matter referred 
to above;

b) any sound, vibration, heat, radiation or other form of 
energy; and

c) any combination of things referred to in the above 

subclauses [Sec. 1(mmm)].

“Adverse effect” means impairment of or damage to the 
environment, human health or safety or property [Sec. 
1(b)].

BRITISH COLumBIA

Environmental Management Act; Spill Reporting 
Regulation:

Unauthorized escapes or spills of a polluting substance or 
introduction of waste into the environment in an amount 
equal to or greater than those allowed or authorized 
[Act, Sec. 79(5)].“Spill” means an unauthorized release 
or discharge into the environment of a substance in an 
amount equal to or greater than the amount listed in 
Column 2 of the Schedule opposite that substance in 
Column 1 [Reg., Sec. 1].

“polluting substance” means any substance, whether 
gaseous, liquid or solid that, in the opinion of the 
minister, is capable of causing pollution if it were to 
escape into the air; be spilled onto any land or into any 
body of water; or escape onto any land or into any body 
of water [Act, Sec. 79(1)].

“Waste” includes: a) air contaminants; b) litter; c) effluent; 
d) refuse; e) biomedical waste; f) hazardous waste; and 
g) any other substance prescribed by the lieutenant 
Governor in Council or by regulation whether or not the 
type of waste has any commercial value or is capable of 
being used for a useful purpose [Act, Sec. 1(1)].

http://laws.justice.gc.ca/eng/C-15.31/page-7.html#anchorbo-ga:l_10-gb:s_272
http://www.qp.alberta.ca/574.cfm?page=E12.cfm&leg_type=Acts&isbncln=9780779755240
http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/03053_00
http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/46_263_90
http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/46_263_90
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mANITOBA

The Environment Act:

Releases of a pollutant that may cause, is causing or has 
caused an adverse effect [Act, Sec. 30.1(3)].“Release” 
includes to spill, discharge, dispose of, spray, inject, 
inoculate, abandon, deposit, pour, empty, throw, dump, 
place and exhaust, and to cause or allow to leak, seep or 
emit [Sec. 1(2)].

“pollutant” means any solid, liquid, gas, smoke, waste, 
odour, heat, sound, vibration, radiation or a combination 
of any of them that’s foreign to or in excess of the natural 
constituents of the environment and:

a) affects the natural, physical, chemical or biological 
quality of the environment;

b) is or is likely to be injurious to the health or safety of 
persons, or injurious or damaging to property or plant or 
animal life; or

c) interferes with or is likely to interfere with the comfort, 
well being, livelihood or enjoyment of life by a person 
[Sec. 1(2)].

“Adverse effect” means impairment of or damage to 
the environment, including a negative effect on human 
health or safety [Sec. 1(2)].

NEW BRuNSWICK

Water Quality Regulation; Petroleum Storage and 
Handling Regulation:

1) Any contaminant emitted, discharged, deposited, 
left or thrown in any place such that it may, directly or 
indirectly, result in water pollution or increased water 
pollution [Water Reg., Sec. 11(2)]; and2) leaks or possible 
leaks of a petroleum product from a storage tank system 
[petroleum Reg., Sec. 44(1)].

NEWFOuNDLAND

Environmental Protection Act:

1) Releases of a substance into the environment that have 
caused, are causing or may cause an adverse effect [Sec. 
8(1)]; and2) Releases of a substance into the environment 
in excess of authorized amounts, concentrations, levels or 
rates of release [Sec. 8(2)].

“Release” means to spill, discharge, dispose of, spray, inject, 
inoculate, abandon, deposit, leak, seep, pour, emit, empty, 
throw, dump, place, drain, pump or exhaust [Sec. 2(ee)].

“Substance” means:

a) matter that may become dispersed in the environment;

b) matter that’s capable of becoming transformed in the 
environment into matter referred to in subparagraph a;

c) heat, radiation or another form of energy;

d) an odour or a thing that causes an odour or which may 
be transformed to produce or cause an odour;

e) an organism, whether or not it’s living; and

f) a combination of things referred to in the above 
subparagraphs [Sec. 2(jj)].

“Adverse effect” means an effect that impairs or damages 
the environment and includes an adverse effect to the 
health of humans [Sec. 2(b)].

NOvA SCOTIA

Environment Act; Emergency Spill Regulations:

1) Releases of a substance into the environment that has 
caused, is causing or may cause an adverse effect [Act, 
Sec. 69(1)];

2) Releases of a substance into the environment in excess 
of authorized amounts, concentrations, levels or rates or 
release [Act, Sec. 69(2); and

http://web2.gov.mb.ca/laws/statutes/ccsm/e125e.php
http://laws.gnb.ca/en/ShowPdf/cr/82-126.pdf
http://laws.gnb.ca/en/ShowPdf/cr/87-97.pdf
http://laws.gnb.ca/en/ShowPdf/cr/87-97.pdf
http://assembly.nl.ca/Legislation/sr/statutes/e14-2.htm
http://nslegislature.ca/legc/index.htm
http://www.gov.ns.ca/just/regulations/regs/env5995.htm
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3) Unauthorized releases of a contaminant listed in 
Column 3 of Schedule A in quantities greater than those 
listed in Column 4 [Reg., Sec. 6].

“Release” means to spill, discharge, dispose of, spray, 
inject, inoculate, abandon, deposit, leak, seep, pour, 
emit, empty, throw, dump, place, drain, pump or exhaust 
[Act, Sec. 3(ar)].

“Substance” means:

a) matter that’s capable of becoming dispersed in the 
environment;

b) matter that’s capable of becoming transformed in the 
environment into matter referred to in subclause a;

c) sound, vibration, heat, radiation or another form of 
energy; or

d) any combination of things referred to in the above 
subclauses [Act, Sec. 3(au)].

“Adverse effect” means an effect that impairs or damages 
the environment, including an adverse effect respecting 
the health of humans or the reasonable enjoyment of life 
or property [Act, Sec. 3(c)].

“Contaminant” means a substance that causes or may 
cause an adverse effect [Reg., Sec. 2(d)].

NORTHWEST TERRITORIES/NuNAvuT

Environmental Protection Act:

Unauthorized discharges and reasonably likely 
discharges of a contaminant into the environment 
[Sec. 5.1].“Discharge” includes, but isn’t limited to, any 
pumping, pouring, throwing, dumping, emitting, burning, 
spraying, spreading, leaking, spilling or escaping [Sec. 1].

“Contaminant” means any noise, heat, vibration or 
substance and includes such other substance as the 
Minister may prescribe that, when discharged into the 
environment:

a) endangers the health, safety or welfare of persons;

b) interferes or is likely to interfere with normal 
enjoyment of life or property;

c) endangers the health of animal life; or

d) causes or is likely to cause damage to plant life or to 
property [Sec. 1].

ONTARIO

Environmental Protection Act:

1) Discharges into the natural environment of any 
contaminant in an amount, concentration or level in 
excess of limits set by regulation [Sec. 13(1)];2) Discharges 
of a contaminant into the natural environment that are 
out of the normal course of events, or that cause or are 
likely to cause an adverse effect [Sec. 15(1)]; and
3) Spills of pollutants [Sec. 92(1)].

“Discharge,” when used as a verb, includes add, deposit, 
leak or emit and, when used as a noun, includes addition, 
deposit, emission or leak [Sec. 1(1)].

“Contaminant” means any solid, liquid, gas, odour, heat, 
sound, vibration, radiation or combination of any of them 
resulting directly or indirectly from human activities that 
causes or may cause an adverse effect [Sec. 1(1)].

“Adverse effect” means one or more of:

a) impairment of the quality of the natural environment 
for any use that can be made of it;

b) injury or damage to property or to plant or animal life;

c) harm or material discomfort to any person;

d) an adverse effect on the health of any person;

e) impairment of the safety of any person;

f) rendering any property or plant or animal life unfit for 
human use;

g) loss of enjoyment of normal use of property; and

h) interference with the normal conduct of business [Sec. 
1(1)].

“Spill,” when used with reference to a pollutant, means a 
discharge:

a) into the natural environment;

b) from or out of a structure, vehicle or other container; 
and

c) that’s abnormal in quality or quantity in light of all the 
circumstances of the discharge and when used as a verb 
has a corresponding meaning [Sec. 91(1)].

“pollutant” means a contaminant other than heat, sound, 
vibration or radiation, and includes any substance from 
which a pollutant is derived [Sec. 91(1)].

http://www.justice.gov.nt.ca/PDF/ACTS/Environmental%20Protection.pdf
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90e19_e.htm
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PRINCE EDWARD ISLAND

Environmental Protection Act:

Discharges of a contaminant into the environment [Sec. 
21(1)].“Discharge” includes any drainage, deposit, release, 
spill, leak or emission [Sec. 1(d)].

“Contaminant” includes any solid, liquid, gas, waste, 
odour, vibration, radiation, sound, or a combination of 
them:

a) which is foreign to or in excess of the natural 
constituents of the environment into which it’s being 
introduced;

b) which will or may adversely affect, either directly or 
indirectly, the natural, physical, chemical, or biological 
quality of the environment;

c) which is or may be injurious to the health or safety of a 
person or be damaging to property or to plant or animal 
life;
d) which interferes or is likely to interfere with the 
comfort, well-being, livelihood or enjoyment of life of a 
person; or
e) which is declared by regulation to be a contaminant 
[Sec. 1(b)].

QuéBEC

Environment Quality Act; Regulation respecting hazardous 
materials:

1) Accidental occurrences in the environment of any 
contaminant [Act, Sec. 31.23(3)]; and

2) Accidental releases of a hazardous material into the 
environment [Reg., Sec. 9].

“Contaminant” means a solid, liquid or gaseous matter, a 
microorganism, a sound, a vibration, rays, heat, an odour, 
a radiation or a combination of any of them likely to alter 
the quality of the environment in any way [Act, Sec. 1(5)].

“Hazardous material” means a material which, by 
reason of its properties, is a hazard to health or to 
the environment and which, within the meaning of 
a regulation under this Act, is explosive, gaseous, 
flammable, poisonous, radioactive, corrosive, oxidizing or 
leachable or is designated as a hazardous material, and 
any object classed by regulation as a hazardous material 
[Act, Sec. 1(21)].

SASKATCHEWAN

The Environmental Management and Protection Act, 2002; 
Environmental Spill Control Regulations:

1) Discharges of a substance into the environment that 
may cause, is causing or has caused an adverse effect 
[Act, Sec. 5(1)]; and

2) Spills of a pollutant [Reg., Sec. 4].

“Discharge” means a discharge into the environment and 
includes any drainage, deposit, release or emission into 
the environment [Act, Sec. 2(h)].

“Substance” means any solid, liquid, particulate or gas 
that’s capable of becoming:

a) dispersed in or discharged into the environment; or

b) transformed in the environment into matter defined 
above [Act, Sec. 2(bb)].

“Adverse effect” means impairment of or damage to the 
environment, or harm to human health, caused by one or 
any combination of any chemical, physical or biological 
alteration [Act, Sec. 2(a)].

“Spill” means a discharge, other than a discharge that’s 
expressly authorized under the Act or any other Act, of a 
pollutant that is listed in Column I of the Appendix and 
that’s:

a) in the form, character or concentration specified for 
that pollutant in the corresponding row of Column II of 
the Appendix or, if no form, character or concentration 
is specified in Column II, in any form, character or 
concentration;

b) discharged in an amount equal to or exceeding the 
amount specified for that pollutant in the corresponding 
row of:

1) in the case of a discharge occurring onsite, Column III 
of the Appendix; or

2) in the case of a discharge not occurring onsite, 
Column IV of the Appendix;

c) discharged within the time period specified for that 
pollutant in the corresponding row of Column V of the 
Appendix but doesn’t include the intentional, lawful and 
prudent use of a pollutant for a purpose and in a manner 
that’s generally recognized and accepted as ordinary and 
normal [Reg., Sec. 2(c)].

http://www.gov.pe.ca/law/statutes/pdf/e-09.pdf
http://www.qp.gov.sk.ca/documents/english/Statutes/Statutes/e10-21.pdf
http://www.qp.gov.sk.ca/documents/English/Regulations/Regulations/D14R1.pdf
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YuKON TERRITORY

Environment Act:

1) Releases of a contaminant in amounts, concentrations 
or levels in excess of those allowed by regulation or 
permit [Sec. 113]; and2) Spills of a substance [Sec. 133].

“Release” means to spread, discharge, spray, inject, 
inoculate, abandon, deposit, leak, seep, pour, emit, 
empty, throw, dump, place, exhaust, or any combination 
of these, whether intentional or accidental [Sec. 2].

“Contaminant” means a solid, liquid, gas, smoke, 
odor, heat, sound, vibration, pathogen or radiation or 
any combination thereof that’s foreign to the normal 
constituents of the natural environment, or that exceeds 
normal quantities or concentrations in the environment, 
and that results directly or indirectly from human activity 
that may cause or contribute to causing adverse effect 
[Sec. 2].

“Adverse effect” means actual or likely:

a) impairment of the quality of the environment;

b) damage to property or loss of enjoyment of the lawful 
use of property;

c) damage to plant or animal life or to any component of 
the environment necessary to sustain plant or animal life; 
or

d) harm or material discomfort to any person [Sec. 2].

“Spill” means a release of a substance:

a) into the natural environment;

b) from or out of a structure, vehicle, or other container; 
and

c) that’s abnormal in quantity or quality in light of all the 
circumstances of the release; or

d) in excess of an amount specified in the regulations 
[Sec. 132].

“Substance” means a hazardous substance, pesticide, 
contaminant, or special waste [Sec. 132].

http://www.gov.yk.ca/legislation/acts/environment.pdf
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MAKInG THE BUSInESS CASE 
foR SAfETy: The Value of Setting 
long-Term EHS Goals
It’s easy to get focused on immediate safety goals in your workplace, such as giving safety orientations to workers 
you’ve just hired, complying with new requirements in the oHS laws that are about to take effect and simply keeping 
the oHS program operating effectively. But setting long-term environmental, health and safety (EHS) goals can have a 
much bigger impact on your workplace’s overall safety performance and culture. for example, in 1995, Dow Chemical 
set EHS goals it wanted to attain by 2005. The company drastically improved its EHS performance  and attained nearly 
all of these goals. The initiative not only contributed billions to Dow’s bottom line, but also improved employee morale, 
enhanced the company’s industry standing and helped it attract and retain top talent. Here’s a look at a case study from 
the Campbell Institute on Dow’s approach and its success as well as how it followed up those initial goals.
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DOW CHEmICAL’S 2005 LONg-TERm gOALS
Dow Chemical is a multinational corporation with core 
global businesses manufacturing plastics, chemicals, 
agro-science products, and hydrocarbons and energy. 
By 2005, Dow had 42,000 employees worldwide 
and manufactured more than 5,000 products at 156 
manufacturing sites in 37 countries.

In setting its 2005 goals, Dow’s first step was to select a 
guiding philosophy. Company leadership chose to create 
a culture predicated on environment, health and safety. 
They then set breakthrough goals that would challenge 
employee imagination and capabilities, revolutionize 
the way it addressed EHS performance and make its EHS 
program a model for industry best practices. But they 
also made sure these goals were feasible, knowing that 
Dow’s management systems and attitude would need to 
change significantly to reach the goals.

In 1996, Dow publicly committed to comprehensive 2005 
EHS goals, agreeing to aggressively improve performance 
across key EHS metrics. The goals were broken into three 
groups:

Prevent EHS incidents. The goals in this group include 
valuing—above all things—the safety of employees 
and communities; continuously improving Dow’s 
performance to protect the environment, health and 
safety of its workforce, neighbours and the public; 
working with distributors, customers and suppliers to 
continuously improve the way they handle, transport and 
use Dow’s products; and significantly improving Dow’s 
EHS performance by reducing:

 � Injuries and illness per 200,000 work hours by 90%;

 � loss of primary containment (lopC) incidents (such 
as leaks, breaks, and spills) by 90%;

 � Transportation incidents per 10,000 shipments by 90%;

 � process safety incidents (such as fires, explosions, 
and significant chemical releases) by 90%; and

 � Motor vehicle incidents per 1 million miles by 50%.

Increase resource productivity. In this area, Dow 
aimed to continuously enhance resource productivity to 
reduce risk and minimize its impact on the environment 
and health, and increase global competitiveness through 
greater efficiency; emphasize pollution prevention 
in processes; and transfer and use the best available 
technology to build the most environmentally sound 
and safe facilities. The company also set specific goals 
of further reducing air and water emissions of priority 
compounds by 75% and chemical emissions by 50%. And 
it set a goal of reducing:

 � Dioxin emissions by 90%;

 � The amount of waste and wastewater generated per 
pound of production by 50%; and

 � Energy use per pound of production by 20%.

Business accountability. Dow decreed that its eight 
global business groups were directly accountable for 
their own EHS performance, in addition to profit and 
loss. In fact, many businesses tie a portion of their 
variable pay directly to the achievement of EHS goals. By 
hardwiring EHS into the business, it put ownership and 
accountability into the hands of every Dow employee.

To implement these EHS objectives, Dow executives 
focused on both the “soft” and “hard” characteristics of 
the initiative. The soft side focused on human behaviours, 
while the hard side focused on the companywide 
operating disciplines, processes and tools. Management 
believed the soft side was especially important; it wanted 
to make safe behaviours a habit. But it’s more difficult to 
drive behavioural change.

In 1996, Dow publicly committed to comprehensive 
2005 EHS goals, agreeing to aggressively improve 
performance across key EHS metrics. 



16 OHS Insider

Integration was critical to the initiative’s success. That 
is, EHS has to be infused into the company’s strategy, 
management systems and metrics, and fully integrated 
into the day-to-day operations. other critical success 
factors included:

 � Endorsing EHS as the top priority at the company’s 
highest levels;

 � Increasing accountability among leaders, employees 
and contractors;

 � Transparency in reporting EHS progress publicly 
against key metrics;

 � Active leadership commitment and engagement; and

 � Requiring employees to include EHS in their 
individual goals.

The results: Dow invested $1 billion to achieve the 2005 
EHS goals, which resulted in an overall value of more 
than $6.5 billion. notably:

 � The Injury/Illness Rate (IIR) was reduced by 84%;

 � lopC incidents and process safety incidents 
decreased by more than 70%;

 � Emissions of priority chemicals went down by 84%.

 � Solid waste was reduced by 1.6 billion pounds;

 � Water use was reduced by 183 billion pounds; and

 � 900 trillion BTUs of energy were saved.

DOW CHEmICAL’S 2005 LONg-TERm gOALS
Dow didn’t rest on its laurels. Instead, it set new 10-year 
goals to be achieved by 2015. The new goals captured 
the gains the company achieved with the 2005 goals and 
reflected new commitments in the following areas: 

 � local protection of human health and the 
environment;

 � Sustainable chemistry;

 � Breakthroughs to world challenges;

 � product safety leadership;

 � Contributing to community success;

 � Energy efficiency and conservation; and

 � Addressing climate change.

The specific 2015 goals that focused on local protection 
of human health and the environment focused on these 
areas:

IIR. Achieve an IIR of 0.12 per 200,000 hours of 
work, including injuries to both Dow employees and 
contractors.

Severity rate. Reduce the injury severity rate by 75%. 
(The severity rate is similar to the injury and illness rate, 
but it weighs incidents by the severity of the injury to 
focus injury and illness prevention efforts on minimizing 
the impacts of injuries rather than the number of injuries.)

Severe motor vehicle accident rate. Reduce the rate of 
motor vehicle accidents causing or having high potential 
to cause injuries to 0.28 incidents per million miles 
driven.

LOPC. Reduce lopC incidents to fewer than 130 
incidents at all sites.

Transportation incidents. Decrease the number of 
hazardous material transportation lopC incidents by 
75% and eliminate highly hazardous material releases, 
such as those posing a toxic inhalation hazard or 
involving flammable gas.

Process safety incidents. Reduce process safety 
incidents by 75% and the severity rate by 95% at all sites, 
according to the 2005 baseline.

Just seven years into the new EHS plan, Dow’s 
achievements were shaping up to be just as impressive 
as those made under the 2005 goals.
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The company realized more 
than $4 billion in additional 
savings from reductions in 

energy use, wastewater and 
chemical emissions, and an 

additional $100 million from 
reductions in injuries, LOPCs 
and process safety incidents.

Environmental releases. Decrease companywide 
emissions of volatile organic compounds, nitrogen oxide 
compounds and priority compounds by 30%. In addition, 
reuse 300 million pounds of by-products instead of 
disposing as waste.

Preliminary results: Just seven years into the new EHS 
plan, Dow’s achievements were shaping up to be just 
as impressive as those made under the 2005 goals. for 
example:

 � The 2015 target was to drive the IIR to no more than 
0.12 incidents per 200,000 hours. The IIR in 2011 was 
0.30 per 200,000 hours, representing a 42% reduction;

 � The 2011 severe motor vehicle accident rate of 0.17 
per million miles driven was already less than the 
2015 goal of 0.28 per million miles driven;

 � The number of process safety incidents in 2011 was 
74% lower, compared to a reduction target of 75%; 
and

 � Dow’s goal was to reduce lopC incidents 90% by 
2015 and by 2011 there had been an 80% reduction.

BOTTOm LINE
EHS improvements continued to pay off for Dow. The 
company realized more than $4 billion in additional 
savings from reductions in energy use, wastewater and 
chemical emissions, and an additional $100 million from 

reductions in injuries, lopCs and process safety 
incidents. projects to reduce and reuse waste in new and 
innovative ways returned a net present value of more 
than $2 billion per year to the company, which were 
especially critical to the company’s bottom line during 
the 2008 financial crisis. The tangible benefits included 
reductions in workers’ comp premiums, which fell by 75% 
between 2005 and 2009. As a safety or EHS coordinator, 
show this case study to senior management as proof that 
a serious commitment to long-term EHS goals can result 
in significant benefits for workers and the environment—
as well as the company’s bottom line.

Insider Source
“The Dow Chemical Company: The Inseparability of 
Safety and Business Success” and Epilogue: 2005-2012, 
The Campbell Institute, Jan. 31, 2013

http://www.thecampbellinstitute.org/uploads/files/201306/19112825Dow%20Case%20Study.pdf
http://www.thecampbellinstitute.org/uploads/files/201306/19112825Dow%20Case%20Study.pdf
http://www.thecampbellinstitute.org/uploads/files/201306/19112901Dow%20Case%20Study%20Epilogue.pdf
http://www.thecampbellinstitute.org/
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Auditing your oHS/EHS program
like many safety coordinators, you’ve probably worked 
hard to set up an oHS/EHS program that complies with 
the oHS and environmental laws and protects workers 
and the environment. But how do you know if your 
program is effective and still compliant? Answer: By 
auditing it.

In a recent poll, we asked if you audit your oHS/EHS 
program. The results:

 � 55% said you audit it on a regular basis, such as every 
year;

 � 15% said you audit it but not regularly; and

 � A shockingly high 30% said you don’t conduct audits 
at all. 

If you’re not regularly auditing your oHS/EHS program, 
you should be.

To learn how to conduct an effective safety, health and 
environmental audit, watch our webinar on April 12 with 
speaker pamela Walaski, CSp, CHMM, president of JC 
Safety and Environmental Inc.

In this webinar, you’ll learn how to:

 � plan your audit

 � perform the audit from start to finish

 � Adhere to ISo, AnSI and other standards

 � Use cost-effective steps to audit with existing staff

 � Target high-risk areas

 � Justify the need for an audit to top management

 � Avoid the most common mistakes that lead to 
ineffective audits

 � Use the information you get from your audit to 
prevent injuries and protect your company from 
liability

 � And much more.

Click here to learn how a CSA standard can help you 
conduct an environmental compliance audit.

https://ohsinsider.com/search-by-index/business-case-for-safety/how-to-conduct-effective-safety-health-environmental-program-audits
https://ohsinsider.com/search-by-index/business-case-for-safety/how-to-conduct-effective-safety-health-environmental-program-audits
http://test.ohsinsider.com/insider-top-stories/how-csa-standard-can-help-you-conduct-an-environmental-compliance-audit
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Model Job Hazard Analysis form
INTRODuCTION: HOW TO uSE THIS TOOL

Hazard identification and assessment is crucial to oHS 
compliance and controlling health and safety risks. The 
job hazard analysis (JHA) (aka, “job safety analysis” or 
“task hazard analysis”) is a technique for identifying and 
assessing hazards that focuses on the particular jobs 
performed at the workplace. If you can’t do a JHA for 
all jobs, consult your joint health and safety committee 
(JHSC) or safety representative in selecting which jobs to 
target. In general, give priority to jobs that:

 � Have high rates of injury, illness, incidents and/or 
near misses;

 � Involve operations for which you’ve received oHS 
penalties or warnings;

 � That don’t have a history of but still have the potential 
to cause injury, illness, incident or oHS liability;

 � Have generated work refusals, JHSC 
recommendations and/or worker complaints. 

JOB HAZARD ANALYSIS FORm
Date:               JHA performed By:       

Job:               location:       

Job Description:       

 

 

Task Hazard(s)
Hazard Assessment

Recommended 
Control(s)

frequency
1-3

probability
1-5

Severity
1-5

Total

1

2

3

4

5
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Environmental laws, 
Announcements & Cases

FEDERAL

LAWS & ANNOuNCEmENTS

April 5: Panel Releases Report on Environmental 
Assessment Processes
An expert panel established by the Minister of 
Environment and Climate Change released its report, 
Building Common Ground – A new Vision for Impact 
Assessment in Canada. The report includes various 
recommendations, including these on the purpose of 
impact assessments (IA): 

 � federal interest should be central in determining 
whether an IA should be required for a given project, 
region, plan or policy 

 � federal IA should begin with a legislated planning 
phase that occurs early in project development 
before design elements are finalized 

 � Sustainability should be central to IA 
 � federal IA should decide whether a project should 

proceed based on its contribution to sustainability 
 � IA laws should require the use of strategic and 

regional IAs to guide project IA.

Conservation
fisheries and oceans Canada announced closures 
of designated fisheries in BC, new Brunswick, prince 
Edward Island, newfoundland, nova Scotia and Québec 
to conserve endangered habitat. (Go to the section of 
the respective province to see the affected fisheries and 
terms of closure.)

Conservation
June 16: The MoE published Wild Species 2015 assessing 
the endangerment (or lack thereof) of nearly 30,000 
species across Canada. Key finding: 20% of species are at 
some risk of extinction; the remaining 80% are secure. 

Environmental Scorecard
Sept.: federal MoE fines issued this month:

Fishery Offender Offences
$265,000 Fastenal 

Canada Ltd. 
(Kitchener, 
ON)

2 counts of  illegal sale and 
importation of aerosol 
products containing 
HCFCs in violation 
of ozone depletion 
regulations

$25,000 Aquatic 
Kingdom Inc. 
(ON)

Illegal importation of coral 
in violation of Wild Animal 
and Plant Protection and 
Regulation
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CASES

Related Companies Penalized $975,000 for PCB and 
Other violations
An investigation conducted by ECCC showed that a 
group of related companies didn’t follow environmental 
protection compliance orders and didn’t meet 
obligations related to the use, storage and disposal of 
electrical equipment containing pCBs. They also failed 
to submit reports on the use and storage of its electrical 
equipment to the Department. Tidan Inc. and seven 
associated companies pleaded guilty to 52 charges 
under CEpA and the pCB Regulations. The court ordered 
them to pay $975,000 to the Environmental Damages 
fund, publish an article on the facts surrounding 
their violations, develop procedures to manage their 
contaminated electrical equipment for all of their 
buildings and provide training for their managers and 
staff [The Tidan Group, federal Govt. news Release, Dec. 
22, 2016].

Company Fined $125,000 for Pulp and Paper Effluent 
violations
An investigation by Environment and Climate Change 
Canada found that a company had deposited acutely 
lethal effluent from its water treatment system in water 
frequented by fish and failed to file the required report on 
such deposits. It pleaded guilty to two violations of the 
pulp and paper Effluent Regulations under the Fisheries 
Act. The court fined it $125,000, $112,500 of which will 
go to the Environmental Damages fund [Fibrek S.E.N.C., 
Govt. news Release, feb. 17, 2017].

Company & Its President Fined $7,500 for Harming 
Bank Swallows
While on patrol, an Environment and Climate Change 
Canada enforcement officer saw hundreds of Bank 
Swallows flying over a construction site in leamington, 
on. Upon inspection of the site, the officer found 
that numerous Bank Swallow eggs, nests and nest 
shelters had been destroyed. The company performing 
construction on the site and its president pleaded guilty 
to violating the Migratory Birds Convention Act, 1994. The 
court ordered them to pay fines totaling $7,500 to the 
Environmental Damages fund [Piroli Construction and 
Robert Piroli, federal Govt. news Release, feb. 24, 2017].

mining Company Fined $3.5 million for Obed 
mountain Dike Failure
In 2013, a dike failure at the obed Mountain Mine 
in Alberta resulted in 670 million litres of water 
contaminated with clay, coal and sand to spill into the 
Apetowun Creek and plante Creek and the Athabasca 
River downstream. The mining company pleaded guilty 
to 2 Fisheries Act and one EpA violation and was fined 
$3.5 million [Prairie Mines & Royalty ULC, Govt. news 
Release, June 12, 2017].

BC Company Fined $20K for Diesel Engine Emissions 
violation
federal inspectors at the site of a BC machinery company 
performed tests on diesel engines imported from China. 
Findings: The equipment didn’t meet federal emission 
standards for nitrogen oxides or non-methane hydrocarbons 
(nMHC). After pleading guilty to an EpA violation, the 
company that imported the engines was fined $20,000 
[LP Projects Inc., Govt. News Release, oct. 12, 2017].

ALBERTA

LAWS & ANNOuNCEmENTS

Jan. 1, 2017: Carbon Levy Took Effect
Alberta’s carbon levy took effect Jan. 1, 2017. Revenue 
from the tax will be reinvested back into the province 
to reduce emissions and fund investment in green 
infrastructure, energy efficiency, renewable energy, 
bioenergy and innovation. The levy will be charged on 
all fuels that emit GHGs when combusted, including 
transportation and heating fuels such as diesel, gasoline, 
natural gas and propane, at a rate of $20 per tonne in 
2017 and $30 per tonne in 2018. A 33% small business tax 
rate cut will help offset costs for small businesses.

Oil Sands
Aug.: public consultations are taking place on the 
government taskforce’s recommendations on what 
industry should be required to do to implement the 100 
megatonne limit on oil sands emissions, including: 

 � Mandatory use of Best Available Technology 
Economically Achievable for new facilities and 
expansions 

 � Submission of non-binding Greenhouse Gas 
Management plans

https://www.canada.ca/en/environment-climate-change/news/2017/06/company_sentencedtopay3500000forobedmountainminespill.html
https://www.canada.ca/en/environment-climate-change/news/2017/06/company_sentencedtopay3500000forobedmountainminespill.html
https://www.canlii.org/en/ca/scc/doc/2017/2017scc48/2017scc48.html
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 � Create roadmaps to track costs of deploying 
innovative abatement technologies.

Oil Sands
Dec. 2: That’s the deadline to weigh in on a Climate 
Change office proposal to limit oil sands emissions to 
100 megatonnes per year and implement incentives to 
encourage oil sands operators to make even deeper 
emissions reductions.

CASES

Railway Fined $125K for Storm Sewer Discharge
In a case showing that federal agencies can be guilty of 
provincial environmental violations, Cn was fined $125K 
after pleading guilty to a pair of Alberta EpAA offences in 
connection with an April 2015 incident in which a water 
separator discharged hydrocarbons into the storm sewer 
[CN, Govt. news Release, June 12, 2017].

CN Fined $2.25 million for Bissell Fuel Yard Oil Spill
Environmental officials traced the source of oil in the 
north Saskatchewan River to the Canadian national 
Railway fuel station 8 km away, specifically to an oil-
water separator that didn’t meet petroleum storage 
tanks requirement. now Cn has pleaded guilty to 
4 environmental offences carrying $2.65 million in 
fines, including $2 million for depositing a deleterious 
substance into fish-bearing water in violation of the 
Fisheries Act [Canadian National Railway, Govt. press 
Release, June 16, 2017].

BRITISH COLumBIA

LAWS & ANNOuNCEmENTS

Nov. 1, 2017: Changes to Contaminated Sites 
Regulation to Take Effect
The Stage 10 (omnibus) amendments to the 
Contaminated Sites Regulation under the Environmental 
Management Act were approved and will take effect on 
nov. 1, 2017. Among other things, the amendments:

 �  Update all existing soil, water and vapour standards 
to reflect contemporary science

 � Simplify the formats and consolidate existing 
schedules into four new schedules

 � organized by environmental media (soil, water, 
vapour and sediment) 

 � Add new toxicology-based soil/water standards for 
some emerging contaminants 

 � Establish a regulatory commitment to an ongoing five 
year fixed cycle of review to ensure the regulation’s 
standards are regularly assessed and updated.

Feb. 9: Environmental Enforcement Summary for 
First Quarter of 2016 Released
BC released the Quarterly Environmental Enforcement 
Summary for the first quarter of 2016. The Summary 
is published four times a year and lists enforcement 
actions taken and associated fines for violations such 
as introducing waste into the environment. The latest 
summary outlines four orders, 15 administrative 
sanctions, 279 tickets and 25 court convictions for a 
combined total of more than $3.5 million in penalties.

Conservation
fisheries in BC affected by the federal marine 
conservation closure order include the Strait of Georgian 
and Howe Sound Glass Sponge Reef 9 area, which 
has been closed to bottomcontacting commercial, 
recreational and food for social and ceremonial fishing 
activities to protect glass sponge reefs.

Environmental Enforcement
Sept. 14: BC published a summary of environmental 
enforcement actions from across the province in the final 
3 quarters of 2016. Highlights:

 � 33 orders
 � 1,922 tickets
 � 247 administrative sanctions
 � 8 administrative penalties
 � 39 court convictions
 � $630,000 in total penalties ($13+ million since 2006).

mANITOBA

LAWS & ANNOuNCEmENTS

march 27: Emerald Ash Borer Awareness Campaign 
Launched
The government launched a new forest invasive species 
awareness campaign aimed at the emerald ash borer. 
firewood shouldn’t be moved from one area to another 
because it can transport pests such as the emerald ash 
borer, a highly invasive and destructive insect responsible 
for the destruction of millions of ash trees in on, QC and 

https://www.alberta.ca/release.cfm?xID=470962BEDDBE4-C37C-4F04-A69F2303C6950BA8
https://www.canada.ca/en/environment-climate-change/news/2017/06/canadian_nationalrailwaycompanytopayover25millioninpenaltiesfore.html
https://www.canada.ca/en/environment-climate-change/news/2017/06/canadian_nationalrailwaycompanytopayover25millioninpenaltiesfore.html
http://www2.gov.bc.ca/assets/gov/environment/air-land-water/site-remediation/docs/updates/stage_10_amendment_update.pdf
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the US. As its name suggests, the emerald ash borer is a 
shiny green colour and the larvae live under the bark of 
ash trees or firewood. once infected, a tree can die in as 
little as one year.

Carbon Pricing
oct. 11: The federal government has the legal authority 
to impose its “backstop” carbon pricing scheme on 
Manitoba, according to an independent lawyer that 
the province hired to study the question. However, the 
provincial government also has a “credible legal avenue” 
to propose a “made-in-Manitoba” approach, the lawyer 
concludes. The opinion comes as Manitoba faces the 
decision of complying with the ottawa directive or 
pursuing its own version more in line with provincial 
interests.

Flood Risk
oct. 12: Manitoba will get nearly $800,000 from the federal 
government to perform flood mapping inventory for 3 
priority watersheds in the Assiniboine River and lake 
Manitoba basins, the government announced.

NEW BRuNSWICK

LAWS & ANNOuNCEmENTS

march 12-18: Celebrate Farm Safety Week
The Agricultural Alliance of new Brunswick, WorkSafenB 
and the new Brunswick Department of Agriculture, 
Aquaculture and fisheries invited you to recognize 
Canadian Agricultural 7 Safety Week 2017 by committing 
to providing healthy and safe environments for everyone 
who lives on, works on or visits farms. last year, in new 
Brunswick, 130 workers were injured from agriculture-
related job tasks. for more information on farm safety, 
visit fermenbfarm.ca, worksafenb.ca and casa-acsa.ca.

Conservation
new Brunswick fisheries affected by the federal 
government’s new marine conservation closures and 
restrictions:

Fishery Restriction
Scallop Buffer 
Zone—SfA 21

Ban on scallop dragging to protect 
juvenile lobster habitat

Scallop Buffer 
Zone—SfA 22

Ban on scallop dragging to protect 
juvenile lobster habitat

Climate Change
June 20: The Auditor General tabled her report on 
progress in cutting greenhouse gas emissions. punchline: 
The province is on track to meet its 2020 deadline; but 
more will have to be done to hit targets for 2030 and 
2050, which may include new and more ambitious 
reductions legislation. Emissions reductions under the 
status quo won’t get it done:

Shellfish Sector
oct. 13: The government issued a new shellfish 
aquaculture development plan designed to sustainably 
increase oyster production 10% per year over each of the 
next 4 years.

Air Quality
oct. 5: The government gave itself high grades for air 
quality improvement. Key findings of the new monitoring 
report (covering 2015):

 � new Brunswick met its national air quality objectives 
for year

 � no recorded excesses of carbon monoxide or 
nitrogen dioxide

 � Acid rain levels reached all-time low.

NEWFOuNDLAND & LABRADOR

LAWS & ANNOuNCEmENTS

march 7: gHg Reporting Requirements Took Effect
on March 7, 2017, the emission measurement and 
reporting sections of the Management of Greenhouse 
Gas Act and the related Management of Greenhouse Gas 
Reporting Regulations took effect. These laws impose 
new reporting obligations and specific methodological 
requirements in relation to the required reports, and the 
verification and audit of the reported data.

Environmental Assessments
 � Recent EpA environmental assessment actions: 

Registration of Secret Cove Brewing Co. proposal to 
operate microbrewery and tap room in Town of port 
au port East [Reg. 1898, Jun. 5]

 � Registration of Scudrunner Brewing microbrewery 
project in Gander [Reg. 1897, Jun. 2] 

 � Release of Dexter Construction Co. road quarry in 
Terra nova [Reg. 1888, Jun. 2] 

 � Registration of Chiron Wellness Centre trauma 

http://www.fermenbfarm.ca/home/welcome/
http://www.worksafenb.ca/
http://casa-acsa.ca/
http://www2.gnb.ca/content/dam/gnb/Departments/env/pdf/Air-Lair/AirQuality-QualiteDeLair/AirQualityMonitoringResults2015.pdf
http://www2.gnb.ca/content/dam/gnb/Departments/env/pdf/Air-Lair/AirQuality-QualiteDeLair/AirQualityMonitoringResults2015.pdf
http://www.assembly.nl.ca/Legislation/sr/statutes/m01-001.htm
http://www.assembly.nl.ca/Legislation/sr/statutes/m01-001.htm
http://www.assembly.nl.ca/legislation/sr/annualregs/2017/nr170014.htm
http://www.assembly.nl.ca/legislation/sr/annualregs/2017/nr170014.htm
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recovery centre project near Grand falls- Windsor 
[Reg. 1896, May 29].

Conservation
June 7: newfoundland and labrador fisheries affected 
by the new federal marine conservation closures and 
restrictions:

Fishery Restriction
Division 3o 
Coral

Ban on bottom fishing to protect 
coral and sponges

Bay of Island 
Salmon 
Migration

Ban on pelagic fixed gear fisheries 
to protect Atlantic salmon migratory 
area

Trout River 
lobster area

Ban on lobster fishing to foster 
lobster spawning and egg production

Shoal point 
lobster area

Ban on lobster fishing to foster 
lobster spawning and egg production

penguin 
Islands lobster 
area

Ban on lobster fishing to foster 
lobster spawning and egg production

Gooseberry 
Island lobster 
area

Ban on lobster fishing to foster 
lobster spawning and egg production

Glovers 
Harbour 
lobster area

Ban on lobster fishing to foster 
lobster spawning and egg production

Mouse Island 
lobster area

Ban on lobster fishing to foster 
lobster spawning and egg production

Gander Bay 
lobster area

Ban on lobster fishing to foster 
lobster spawning and egg production

Climate Change
June 23: Unlike new Brunswick, newfoundland is not 
on track to meet its 2020 greenhouse gas emissions 
reduction target of 10% below 1990 levels, according 
to the Auditor General. The government will have to 
implement additional measures to achieve its targets, the 
report says.

Environmental Assessments
EpA environmental assessment actions in July (from 
most to least recent): 

 � Registration of Springdale Junction Agriculture 
forage and pasture land [Reg. 1910]

 � Registration of Buchans plateau ATV Trails [Reg. 1911] 
 � Release of portugal Cove Road Quarry [Reg. 1882] 
 � Release of petty Harbour Microbrewery [Reg. 1892] 

 � Release of Twillingate Microbrewery [Reg. 1897] 
 � Release of peterview Gravel Quarry (subject to 

conditions) [Reg. 1886] 
 � Registration of Crown District 23 five-year forestry 

operating plan [Reg. 1909]
 � Registration of Crown Zone 4 five-year forestry 

operating plan [Reg. 1908]
 � Registration of Cormack Microbrewery [Reg. 1907]
 � Registration of Crown District 19A five-year forestry 

operating plan [Reg. 1906] 
 � Registration of Crown Zone 8 five-year forestry 

operating plan [Reg. 1905]
 � Registration of Bay Bulls forage farm Development 

[Reg. 1904] 
 � Registration of Glovertown Cranberry farm [Reg. 

1903]
 � Release of pearl Drilling liquid Mud plant (Haliburton) 

[Reg. 1893] 
 � Registration of Corner Brook Microbrewery [Reg. 

1901]
 � Registration of Crown District 2 five-year forestry 

operating plan [Reg. 1902]
 � Appointment of EAS Committee for Health Science 

Centre Berm [Reg. 1887].

Environmental Assessments
EpA environmental assessment actions in Sept. (so far): 

 � Registration of labrador West Sand and Gravel 
Quarry [Reg. 1923] 

 � Registration of pESG Chapel Arm Services facility 
[Reg. 1924] 

 � Release of Bay Bulls forage farm Agricultural 
Development [Reg. 1904] 

 � Release of Cartwright Suborbital flight Range [Reg. 
1883] 

 � Release of Corner Brook Microbrewery [Reg. 1901] 
 � Release of Cormack Microbrewery [Reg. 1907] 
 � Release of Deadwater Brook Agricultural 

Development [Reg. 1900] 
 � Release of Crown District 2 five-year operating plan 

[Reg. 1902] 
 � Release of Glovertown Cranberry farm [Reg. 1903] 
 � Approval of plan for Diversion and Dewatering of 

luce lake north, labrador West [Reg. 1810].
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Environmental Assessments
 � EpA environmental assessment actions in oct. (so 

far): Registration of St. lunaire-Griquet Iceberg Trail 
Development [Reg. 1932]

 � Registration of Crown Zone 5 five-year operating 
plan lake Ambrose north Amendment [Reg. 1930] 

 � Registration of Wabush Scully Mine Reactivation [Reg. 
1931] 

 � Release of Crown District 19A five year operating 
plan [Reg. 1906] 

 � Release of Springdale Junction Agriculture forage 
and pasture land [Reg. 1910] 

 � Release of Exploits River non-Commercial Animal 
and Vegetable farm [Reg. 1912] 

 � Release of Milton Cidery and orchard [Reg. 1916] 
 � Release of Burin Microbrewery [Reg. 1920] 
 � Revision of Release of Sherwood north pit [Reg. 1915] 
 � Appeal of Release of Harbour Breton fish Meal plant 

[Reg.1874]
 � Extension for Change Islands Quarry Access Road 

[Reg. 1918]
 � Extension for South Dildo Cottage Development 

[Reg.1919].

CASES

Company Penalized $200,000 for Improper Disposal 
of Fish-Processing Waste
Inspections carried out by ECCC enforcement officers 
revealed potential violations due to the manner in which 
a company’s workers were disposing of fish-processing 
waste at facilities in Witless Bay and port de Grave, nl. 
As a result, the company pleaded guilty to violations 
of the disposal-at-sea provisions of CEpA. The court 
ordered it to pay a total of $200,000 in penalties to the 
Environmental Damages fund [Barry Group Inc., Govt. 
news Release, Dec. 14, 2016]. 

NORTHWEST TERRITORIES

LAWS & ANNOuNCEmENTS

march 1: Recovery Strategy and management Plan 
for Species at Risk Finalized
The government released the nWT Boreal Caribou 
Recovery Strategy and the nWT Amphibian Management 
plan, which set out goals, objectives and recommended 

approaches for the conservation and recovery of these at 
risk species in the nWT. The Conference of Management 
Authorities now has nine months to develop consensus 
agreements on the implementation of the strategy and 
management plan.

Caribou Preservation
The northwest Territories Cumulative Impact program 
will provide over $700K to fund 13 new environmental 
research projects monitoring natural and man-made 
changes to barren-ground caribou habitat.

Wood Bison Conservation
July 14: The government added wood bison to the nWT 
list of Species at Risk as Threatened species. Impact: 
While no new protections are automatically triggered, 
the government now has 2 years to construct a recovery 
strategy for the species.

Polar Bear Conservation
June 27: The GnWT released a pair of regional polar bear 
management plans for the Inuvialuit Settlement Region 
including the polar Bear Joint Management plan and the 
framework for Action for Management of polar Bears. The 
government must come up with a consensus agreement 
for implementing the plans by March 27, 2018.

Climate Change
Sept.: The GnWT is seeking public input on how to 
develop a carbon pricing plan incentivizing industry to 
reduce greenhouse emissions including via imposition of 
carbon tax.
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NOvA SCOTIA

LAWS & ANNOuNCEmENTS

Conservation
nova Scotia fisheries affected by the new federal marine 
conservation closures and restrictions:

Fishery Restriction
Jordan Basin 
Conservation 
Area

Ban on all commercial bottom-
contact fishing gear to protect cold 
water coral 

Corsair and 
Georges Canyons 
Conservation Area

Ban on all commercial bottom-
contact fishing gear to protect cold 
water coral

northeast 
Channel Coral 
Conservation 
Area

Ban on all commercial bottom-
contact fishing gear to protect cold 
water coral

Emerald Basin 
and Sambro 
Bank Sponge 
Conservation 
Areas

Ban on all commercial bottom-
contact fishing gear to protect 
glass sponge species called Vazella 
pourtalesi

lophelia Coral 
Conservation 
Area

Ban on all commercial bottom-
contact fishing gear to protect 
lophelia pertusa coral reef

Scallop Buffer 
Zone—SfA 22

Ban on scallop dragging to protect 
juvenile lobster habitat

Scallop Buffer 
Zone—SfA 24

Ban on scallop dragging to protect 
juvenile lobster habitat

Wildlife Conservation
Sept. 1: nova Scotia added 11 species to its endangered/
threatened list:

Species Status
Bank swallow Endangered
Gypsy cuckoo bumble bee Endangered
Monarch butterfly Endangered
Tall beakrush Endangered
Transverse lady beetle Endangered
Evening grosbeak Special concern
yellow-banded bumble bee Special concern
Black foam lichen Threatened
Eastern waterfan Threatened
Sable Island sweat bee Threatened
Wrinkled shingle lichen Threatened

Climate Change
Sept. 29: newly proposed changes to the Environment Act 
would give nova Scotia authority to develop its own cap 
and trade program, including the power to:

 � Set emissions caps
 � Distribute and regulate the trading of emissions 

allowances
 � Require companies to monitor and report emissions 

information
 � Set greenhouse gas targets and penalties for 

violations.

Air Quality
oct. 12: for several years, nova Scotia power has run 
a successful mercury diversion program earning air 
quality credits to offset excessive emissions by accepting 
thermostats, compact fluorescent light bulbs and other 
mercury-containing products for recycling or proper 
disposal. But now the utility is under its 65-kg emissions 
cap and doesn’t need offsets. So the government is 
stepping in to keep the program alive by allowing nova 
Scotia power to bank the credits it earns in case for use to 
offset future emissions excesses through the end of 2029.

CASES

mOE’s Order to Recycling Company upheld on 
Appeal
for eight years, a recycling company operated its 
business on a piece of property. Rainwater flowing 
through non-recyclable materials stored on the property 
and into the ground contaminated the groundwater, 
both on-site and off-site. After complaints from nearby 
residents, the MoE ordered the company and its directors 
to undertake certain remedial and monitoring measures. 
The company appealed. A court upheld the order. 
The MoE clearly weighed the factors specified in the 
environmental law. Her conclusion that the company 
was a “person” under the law who’d created an adverse 
effect on the environment beyond the de minimus was 
certainly well within the range of reasonable outcomes 
available based on all of the information that was 
before her [3076525 Nova Scotia Limited v. Nova Scotia 
(Environment), [2017] nSSC 67 (CanlII), March 9, 2017].

https://www.canlii.org/en/ns/nssc/doc/2017/2017nssc67/2017nssc67.pdf
https://www.canlii.org/en/ns/nssc/doc/2017/2017nssc67/2017nssc67.pdf
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NuNAvuT

LAWS & ANNOuNCEmENTS

mining
July 19: After rejecting the project a year ago, the nunavut 
Impact Review Board has changed its mind and okayed 
the Sabina Gold and Silver Corp.’s Back River gold mine. 
But the company will have to agree to the Board’s 
environmental conditions to get a project certificate. The 
mine is expected to cost $400 million to build and employ 
roughly 800 people over its 11-year production lifespan.

Wildlife Conservation
Sept. 1: last year, the nunavut government raised 
eyebrows by dropping plans to ban development in 
caribou calf breeding grounds in favour of a system 
allowing for case-by-case approval. now the media is 
reporting that in so doing, the cabinet pooh-poohed 
the advice of its own wildlife experts. “It’s a sad day for 
caribou today,” the then-deputy minister of Environment 
reportedly wrote upon learning of the policy reversal.

ONTARIO

LAWS & ANNOuNCEmENTS
march 1: New Waste Reduction Strategy Announced
The government announced ontario’s Strategy for a 
Waste-free ontario: Building the Circular Economy, which 
outlines the plan to fight climate change by reducing 
landfilled materials that could otherwise be reused, 
recycled, composted and reintegrated into the economy. 
The strategy includes 15 concrete actions, such as: 

 � Requiring producers to take full responsibility for the 
environmental and financial management of their 
products and packaging 

 � Requiring industrial, commercial and institutional 
sectors to divert more of the waste they produce from 
landfills 

 � Banning certain materials, such corrugated 
cardboard and fluorescent bulbs and tubes, from 
disposal and driving creative strategies to reuse and 
recycle these items 

 � Improving oversight and accountability in the 
waste management sector, including by requiring 
producers to register and report on their waste 
management activities.

CASES

Company and Owner Fined $60,000 for Failing to 
Report Discharge of Pollutant
A company that specializes in custom gunsmith work, 
performance firearms, and tactical specialty products 
had control of the pollutant CS powder, which was 
accidentally spilled from a container and discharged 
into the air. CS powder is an irritant that’s used as a 
component of some types of tear gas. At the time of 
the discharge, approximately 16 children and two 
staff members were outside a nearby childcare centre 
on a playground. Wind blew the CS powder onto the 
playground, causing the children and staff to experience 
adverse effects including sore and burning throats, 
coughing, difficulty breathing and watery eyes. The 
company and its owner pleaded guilty to failing to give 
notice of a discharge or spill of a pollutant to the MoE 
in violation of the Environmental Protection Act. The 
court fined the company $50,000 and the owner $10,000 
[Tactical Ordnance Inc. and Casey Brouwer, Govt. news 
Release, April 28, 2017].

PRINCE EDWARD ISLAND

LAWS & ANNOuNCEmENTS

Jan. 6: Consultant Needed for Environmental 
Assessment of Highway Project
The government was seeking a contractor to conduct an 
environmental impact assessment on the second phase 
of the proposed Trans-Canada Highway extension in 
Cornwall. The environmental assessment will identify 
the project’s potential impact on environmental and 
social factors including agriculture, aquatic and terrestrial 
habitats, socio-economics, and noise.

Climate Change
The comment period for the government’s climate 
change strategy document closed. The plan is for the 
Climate Change Secretariat to use the feedback to create 
recommendations which will then be the subject of 
public consultations in the fall.

Wastewater
$29.8 million will be used to fund 26 wastewater 
infrastructure projects across the Island. $19.9 million will 
come from ottawa and the rest from the province.

https://www.ontario.ca/page/strategy-waste-free-ontario-building-circular-economy
https://www.ontario.ca/page/strategy-waste-free-ontario-building-circular-economy
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Conservation
pEI fisheries affected by the federal government’s new 
marine conservation closures and restrictions include:

Fishery Restriction
Scallop Buffer 
Zone—SfA 22

Ban on scallop dragging to protect 
juvenile lobster habitat

Scallop Buffer 
Zone—SfA 24

Ban on scallop dragging to protect 
juvenile lobster habitat

Climate Change
oct. 20: Today is the final day to comment on the 
province’s proposed Climate Change Action plan.

CASES

New Trial Ordered After Acquittal of Company on 
Fisheries Act Charge
A company was charged with unlawfully depositing or 
permitting the deposit of agricultural runoff containing 
pesticides in water frequented by fish in violation of the 
Fisheries Act. The trial court acquitted the company, so 
the Crown appealed. The appeals court ordered a new 
trial, ruling that the trial court had erred in overlooking, 
rejecting, and misapprehending facts and evidence. In 
addition, the trial court misapplied the due diligence 
defence. for example, although the company made 
significant efforts in its other fields to avoid agricultural 
runoff into the river, it didn’t make the same efforts at the 
field in question in this case. Thus, the trial court’s verdict 
was unsupported by the evidence and unreasonable [R. v. 
Brookfield Gardens Inc., [2017] pESC 5 (CanlII), March 30, 
2017].

QuéBEC

LAWS & ANNOuNCEmENTS

march 23: Changes to Environment Quality Act 
Passed
on March 23, 2017, the Québec national Assembly 
passed Bill no. 102, which amends the Environment 
Quality Act to establish a simplified and modulated 
authorization process based on environmental risks 
and to reform the governance of the Green fund. Some 
provisions of the bill took effect immediately, while others 
are scheduled to take effect over the next 24 months.

may 3: Study Assesses Health Risks of ‘green Jobs’
Although the term “green jobs” is fashionable and is in 
keeping with sustainable development, there’s very little 
information available on the subject. The goal of a new 
study published by the IRSST was to: 

 � Define the “green economy” in Québec
 � Identify “green jobs”
 � Determine which chemicals and biological agents 

workers might be exposed to in such jobs
 � Conduct a qualitative assessment of potential risks to 

workers’ health.

Conservation
Québec fisheries affected by the new federal marine 
conservation restrictions:

Fishery Restriction
Magdalen 
Island lagoons 
(6 overlapping 
closures)

protect lobster habitat and herring 
spawning areas via ban on: i. 
hydraulic dredging for Atlantic 
razor clam and Atlantic surf clam; 
ii. gill net and square net fishing for 
winter flounder; iii. gill net fishing for 
Atlantic herring; iv. pelagic trawling; 
v. Danish and Scottish seine fishing 
for yellowtail flounder and winter 
flounder; and vi. American lobster 
trap fishing 

les 
Demoiselles 
nursery 
(plaisance 
Bay), Magdalen 
Islands

protect juvenile lobster nursery 
ground via ban on: i. hydraulic 
dredging for Atlantic surf clam and 
Atlantic razor clam; ii. otter trawling; 
and iii. Danish and Scottish seine 
fishing for winter flounder, witch 
flounder, yellowtail flounder and 
American plaice 

Saguenay 
fjord 
Upstream

Ban on trawl fishing for all species to 
protect beluga whale habitat

Environment
June 26: The federal government and Québec announced 
plans to jointly invest $57.5 million for St. lawrence River 
conservation initiatives over the next 5 years. The new 
program will support 38 joint projects designed to protect 
the area’s water quality, biodiversity and sustainable use.

https://www.princeedwardisland.ca/en/topic/climate-change-action-plan#utm_source=redirect&utm_medium=url&utm_campaign=climatechange
https://www.canlii.org/en/pe/pesctd/doc/2017/2017pesc5/2017pesc5.pdf
https://www.canlii.org/en/pe/pesctd/doc/2017/2017pesc5/2017pesc5.pdf
http://www.assnat.qc.ca/en/travaux-parlementaires/projets-loi/projet-loi-102-41-1.html
http://www.irsst.qc.ca/en/headlines/id/485/green-jobs-in-quebec-definition-and-assessment-of-potential-chemical-and-biological-risks-to-workers-health
http://www.irsst.qc.ca/en/headlines/id/485/green-jobs-in-quebec-definition-and-assessment-of-potential-chemical-and-biological-risks-to-workers-health
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CASES

PCB violations Cost Company $765,000 & Require 
Creation of an EmS
A company was found guilty of six violations of the pCB 
Regulations and CEpA, and was ordered to pay $765,000 
to the Environmental Damages fund. It’ll also have 
to establish an Environmental Management System, 
provide training on the legal consequences of violating 
environmental laws to its Canadian managers, and 
publish an article on the facts surrounding the offences. 
The company’s violations included the release of more 
than 146 kg of polychlorinated biphenyls (pCBs) into 
the environment, exceeding the permitted amount by 
146,000 times [The Hudson Bay Company, Govt. news 
Release, Dec. 12, 2016].

Refinery Penalized $500,000 for Fisheries Act 
violations
An investigation conducted by Environment and 
Climate Change Canada found that a refinery had, on 
six occasions, failed to comply with a directive requiring 
rehabilitation and environmental monitoring work issued 
after the deposit of a deleterious substance in water 
frequented by fish. The refinery pleaded guilty to six 
violations of the Fisheries Act. The court fined it $120,000 
and ordered it to pay $380,000 for the financial benefits it 
obtained through these violations. The total amount will 
be deposited in the Environmental Damages fund [Valero 
Energy Inc.–Jean Gaulin Refinery, Govt. news Release, 
March 1, 2017].

Company Fined $125,000 for Pulp and Paper Effluent 
violations
An investigation by Environment and Climate Change 
Canada found that a company had deposited acutely 
lethal effluent from its water treatment system in water 
frequented by fish and failed to file the required report on 
such deposits. It pleaded guilty to two violations of the 
Pulp and Paper Effluent Regulations under the Fisheries 
Act. The court fined it $125,000, $112,500 of which will 
go to the Environmental Damages fund [Fibrek S.E.N.C., 
Govt. news Release, feb. 17, 2017].

OK to Deny Environmental Assessment for Lack of 
‘Social Acceptability’
Québec denied environmental certification of a proposed 

uranium mine in the James Bay northern Québec 
Agreement (JBnQA) territory. The certification was 
opposed by the local Cree population and the denial 
cited the project’s lack of social acceptability. The mining 
company, which had already gotten the needed federal 
approvals, sued noting that the statute doesn’t say 
anything about social acceptability. The court agreed 
but still dismissed the company’s $200 million lawsuit. 
The social acceptability of a project on JBnQA lands is a 
criterion that must be considered in the environmental 
assessment even if it’s not specifically mentioned in the 
law, said the court [Ressources Strateco inc. c. Procureure 
générale du Québec, 2017 QCCS 2679 (CanlII), June 21, 
2017].

SASKATCHEWAN

LAWS & ANNOuNCEmENTS

April 1: Ban on Elm Tree Pruning in Effect
To reduce the spread of Dutch elm disease, pruning of 
elm trees is prohibited throughout Saskatchewan from 
April 1 to Aug. 31 each year because the elm bark beetles 
that spread the disease are most active this time of 
year. fresh cuts from pruning can attract the insects and 
increase the chance of an infection.

YuKON TERRITORY

LAWS & ANNOuNCEmENTS
may 27: Deadline for Survey on grizzly Bear 
Conservation & management
The government and the yukon fish and Wildlife 
Management Board are conducting an online survey 
on grizzly bear conservation and management. The 
information collected from this survey will help develop 
a territory-wide management plan, which will provide 
strategic direction related to grizzly bear conservation 
and management across yukon. The survey takes 
approximately 20 minutes and can be completed online. 
The deadline for completing the survey is May 27, 2017.

mining
The faro Mine cleanup project officially launched with a 
6-month public engagement process designed to gather 
feedback on environmental and business issues.

https://www.canlii.org/fr/qc/qccs/doc/2017/2017qccs2679/2017qccs2679.html
https://www.canlii.org/fr/qc/qccs/doc/2017/2017qccs2679/2017qccs2679.html
https://survey.gov.yk.ca/Grizzly-Yukon.aspx
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CASES
Court Is very Critical of mining Company and Costs 
of Environmental Harm
A mining company went bankrupt and abandoned a 
mine it owned. The receiver for the bankruptcy process 
asked the court for approval for its procedure to solicit 
proposals to remediate the mine property. In approving 
the procedure, the court noted that, according to an 
environmental assessment, it’s estimated that the site 
contains about 55,000 cubic metres of contaminated 
soil, 300,000 cubic metres of tailings and 500,000 cubic 
metres of waste rock that require attention. The court 
said this case stands as “a painful reminder of the 
lasting and egregious damage that unscrupulous and 
unchecked profiteering can bring about in the mining 
sector. It is an embarrassment to Canada, yukon and the 
responsible mining community. It is the hope of this court 
that this case will provide a valuable lesson” to future 
governments and the taxpayers, who’ll pay the millions of 
dollars required to remediate the mine property [Yukon v. 
B.Y.G. Natural Resources Inc., [2017] yKSC 2 (CanlII), Jan. 
16, 2017].

Fuel Spill Results in $80,000 Penalty and Other 
Requirements for Company
After an investigation of a fuel spill by Environment 
and Climate Change Canada’s enforcement officers, a 
company was charged with a violation of the federal 
Fisheries Act related to the deposit of a substance harmful 
to fish in an area where it could’ve entered fish-bearing 
waters. As part of an agreement as to this charge, the 
company must, among other things, pay $80,000, which 
will be used to remediate the environment in the Vuntut 
Gwitchin first nation’s territory, with the rest donated 
to the Environmental Damages fund, and improve its 
training, practices and procedures for fuel delivery, 
including spill responses [Air North Charter and Training 
Ltd., Govt. news Release, March 10, 2017].

https://www.canlii.org/en/yk/yksc/doc/2017/2017yksc2/2017yksc2.pdf
https://www.canlii.org/en/yk/yksc/doc/2017/2017yksc2/2017yksc2.pdf
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