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Are You Doing Enough to 
Prevent Workplace Violence?
What’s At Stake 

�� Phase 1 (1999c.): Canada begins to 
recognize that workplace violence is a 
social danger (Click here to find out about 
what may have been the turning point: the 
1999OC Transpo massacre.);

�� Phase 2 (2000-2017c.): Provinces changed 
their OHS laws to add specific workplace 
violence requirements

August 2017 may prove the unofficial date of 
Phase 3 in Canada’s decades-long fight against 
violence in the workplace: actual enforcement 
of workplace violence legislation. Ontario broke 
the seal by imposing what appears to be the first 
official fine under erstwhile Bill 168, now Section 
32.0.3(4) of the Ontario OHS Act. The $75K fine 
against a hospital for failing to prevent a violent 
patient from stabbing a nurse with a pen has 
been criticized as too small.  But the fine amount 
may belie its significance in ushering in a new era 
of enforcement.  

Bottom Line
Of course, it’s not just Ontario. Addressing 
workplace violence has become a universal 
mandate in all parts of the country. As end-of-
year audit season approaches, this is perfect time 
to ask yourself a question: Are we doing enough 
to prevent violence at our own workplace?

12 Things to Check
There are 12 things you need to check before you 
can answer that question. 
1. Have You Published a Workplace Violence 
Policy Statement?    YES     NO 

Check YES if management has issued a written 
workplace violence policy statement that:

�� Expresses the company’s recognition of the 
harmful effects of violence;

�� Recognizes workers’ rights to work in a 
physically and emotionally healthy work 
environment;

�� Expresses the company’s commitment to 
prevent violence at work;
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�� Defines workplace violence; (Click here to see how 
workplace violence is defined in your jurisdiction)

�� Outlines the measures your company takes to prevent 
workplace violence;

�� Explains the responsibilities of management, 
supervisors, security personnel and workers with 
regard to violence;

�� Reassures workers of their right to report violence 
without reprisal; and

�� Clearly states that acts or threats of violence will not 
be tolerated.

(Go to OHSInsider.com to see how workplace violence 
policy statement suitable for your own jurisdiction) 

2. Have You Done a Proper Workplace Violence Hazard 
Assessment?    YES     NO    
You must designate a suitable and competent person from 
either inside or outside your company to do a workplace 
violence hazard assessment in consultation with the 
workplace JHSC or health and safety representative. At a 
minimum, that assessment must consider:

�� Hazards posed by the physical environment, including: 
�� Layout, including décor, furniture placements, 
barriers, etc.

�� Internal and external lighting
�� Ease of entry and exit
�� Neighborhood

�� Hazards posed by the nature of the work, including 
special risk factors like:

�� Handling cash
�� Protecting valuables
�� Interacting with the public

�� Interactions or proximity to dangerous people like the 
mentally unstable, prisoners, etc. 

�� The history of violent incidents and threats reported at 
your workplace over at least the past 3 years;  

�� Whether other employers within your industry 
experience violence problems—health care, late night 
retail and taxis/limousines are among the industries 
deemed at high risk of violence;

�� The characteristics of workers affecting their 
vulnerability to violence, e.g., size, age, gender, 
appearance, etc.;

�� Surveying workers and supervisors to determine if they 
feel threatened by violence. 

A Pivotal Point in the Analysis
If after doing your assessment you’re 100% sure 

that there are no violence hazards in your workplace, 
you need just document your findings and be sure 

to repeat your assessment periodically and as 
circumstances dictate. But if your hazard assessment 
does identify violence risks, your obligations are just 

beginning and you need to keep following the analysis. 

3. Have You Taken the Proper Steps to Prevent Violence?   
 YES     NO    

Rule: You must take actions to eliminate or, if elimination isn’t 
reasonably practicable, minimize any workplace violence 
risks your hazard assessment identifies. Required actions 
under OHS laws depend on your jurisdiction. In some places, 
policies and procedures are enough; others, including 
Ontario, Nova Scotia, Manitoba and federal law, require 
implementation of a dedicated and systematic workplace 
violence prevention program. 

JURISDICTION WORKPLACE VIOLENCE MEASURES REQUIRED BY OHS LAWS

Federal Policies, procedures AnD “systematic controls” (Canada OHS Regs., 
Sec. 20.6)

Alberta “Policies and procedures” but not specifically required to have a 
dedicated workplace violence prevention program (OHS Code, 2009, 
Sec. 390)

BC “Policies and procedures” but not specifically required to have a 
dedicated workplace violence prevention program (OHS Reg., Sec. 
4.29)

manitoba Workplace violence prevention program (although Regs. use the 
term “policy”) (Workplace Safety and Health Reg., Sec. 23)

new Brunswick nA

newfoundland/
labrador

“Policies, procedures and work environment arrangements” but 
not specifically required to have a dedicated violence prevention 
program (OHS Reg., Sec. 4.29) (OHS Regs. 2012, Sec. 23(a))

nova Scotia Workplace violence prevention program, which Regs. refer to as a 
“plan” (Violence in the Workplace Regs., Sec. 7)

Ontario Workplace violence prevention program (OHS Act, Sec. 32.0.2)

Prince edward 
Island

“Policies, procedures and work environment arrangements” but 
not specifically required to have a dedicated violence prevention 
program (OHS Regs., Sec. 52.3)

Québec Doesn’t specify measures required to prevent “psychological 
harassment” (labour standards, act respecting, Sec. 81.18)

Saskatchewan Requires “Policy statement,” which is essentially a prevention 
programme (OHS Regs., Sec. 37(1))

http://www.OHSInsider.com
https://ohsinsider.com/insider-top-stories/workplace-violence-how-to-conduct-a-hazard-assessment
https://ohsinsider.com/insider-top-stories/workplace-violence-how-to-conduct-a-hazard-assessment
https://ohsinsider.com/insider-top-stories/workplace-violence-survey-supervisors-to-assess-your-workplaces-risk-of-violence
http://laws-lois.justice.gc.ca/eng/regulations/SOR-86-304/page-114.html#h-314
http://employment.alberta.ca/documents/WHS/WHS-LEG_ohsc_2009.pdf
http://www.bclaws.ca/EPLibraries/bclaws_new/document/LOC/freeside/-- W --/Workers Compensation Act RSBC 1996 c. 492/05_Regulations/14_296_97 Occupational Health and Safety Regulation/296_97_02.xml#section4.27
http://web2.gov.mb.ca/laws/regs/pdf/w210-217.06.pdf
http://www.bclaws.ca/EPLibraries/bclaws_new/document/LOC/freeside/-- W --/Workers Compensation Act RSBC 1996 c. 492/05_Regulations/14_296_97 Occupational Health and Safety Regulation/296_97_02.xml#section4.27
http://assembly.nl.ca/Legislation/sr/regulations/rc120005.htm
http://www.gov.ns.ca/just/regulations/regs/ohsviolence.htm
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90o01_e.htm
http://www.gov.pe.ca/law/regulations/pdf/O&01G.pdf
https://www.canlii.org/en/qc/laws/stat/cqlr-c-n-1.1/latest/cqlr-c-n-1.1.html
http://www.qp.gov.sk.ca/documents/English/Regulations/Regulations/O1-1R1.pdf
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northwest 
Territories

not specifically required to have a dedicated workplace violence 
prevention program but must have a “policy” which includes most 
elements of typical prevention program (OHS Regs. Sec. 35)

nunavut not specifically required to have a dedicated workplace violence 
prevention program but must have a “policy” which includes most 
elements of typical prevention program (OHS Regs. Sec. 35)

yukon nA

4. Have You Implemented Appropriate Physical and 
Engineering Controls?    YES     NO    

As with other hazards, the preferred way to deal with 
workplace violence is to use engineering controls to 
eliminate or at least significantly reduce its risk of 
occurrence. Such solutions might include:

�� Bullet-proof glass partitions, fences and other physical 
barriers;

�� Locks or buzzer systems on doors;

�� Remote communication devices that eliminate the 
need for an employee to be physically present;

�� Security cameras;

�� Alarm systems, panic buttons and other signaling 
devices; and/or

�� Curved mirrors in hallways or concealed areas.

5. Have You Implemented Appropriate Work/
Administrative Controls?    YES     NO    

The next line of defence is measures affecting the way 
risky work operations are carried out. Suitable work/
administrative controls for violence include: 

�� Safe work procedures for carrying out operations 
involving risk of violence;

�� ID cards and systems;

�� Buddy systems;

�� Emergency procedures for responding to threats and 
acts of violence;

�� Use of drop safes to limit cashier’s access to cash;

�� Regular check-in procedures for workers who work 
alone;

�� Banning large bill transactions; and

�� Regular security checks and sweeps.

6. Have You Ensured Use of Appropriate PPE? 
 YES     NO    

PPE and safety equipment for workers exposed to violence 
hazards may include bullet proof vests, emergency 
communications equipment and even the issuance of 
firearms. (Click here for more on the controversial question of 
whether firearms are appropriate PPE for workplace violence.) 

7. Do You Have Procedures for Workers to Report 
Violence, Call for Help & Summon Emergency 
Response?     YES     NO    

There must be procedures workers can use to summon 
immediate help when workplace violence occurs or is likely 
to occur. All workers should be aware of the procedures 
and prepared to follow them. There should also be a way 
for workers to report if they’re the victim or a witness to 
acts or threats of violence. In addition, you need a non-
retaliation policy or statement that reassures workers that 
they won’t be fired or punished for reporting incidents of 
violence.

8. Do You Have Procedures for Investigating Incidents 
of Violence?    YES     NO    

You must have adequate procedures for investigating 
reports of workplace violence and resolving situations 
of violence. You must also provide appropriate support 
to workers who are the victims of workplace violence, 
including recommending that they consult a health 
professional for referral or treatment for any injuries or 
harmful symptoms they suffer. 

9. Do You Discipline Workers for Acts and Threats of 
Violence?    YES     NO    

You must have and properly implement a disciplinary 
policy for workplace violence that:

�� Clearly defines violence and how and where it can 
occur;   

�� Clearly states that acts and threats of violence 
are grounds for discipline up to and including 
termination—while “zero tolerance” strikes the right 
tone, the actual policy should give you the flexibility 
you need in enforcing it;  

�� Is consistently enforced; and 

�� Is consistent with the disciplinary terms contained in 
the collective agreements affecting covered workers.

10. Do You Provide Appropriate Workplace Violence 
Training?    YES     NO    

You must provide workplace violence training and 
instruction to workers before they’re exposed to violence 
risks, including:

�� To all new workers at risk as part of their general safety 
orientation;

�� At least once a year—or more often if the job and 
nature of the hazard warrants;

�� In response to significant changes in risk dynamics;

�� When you make significant changes to your violence 
prevention program or measures;

The 12 things you need to do to 
protect workers from violence

Continued on page 4

https://ohsinsider.com/compliance-centres/workplace-violence/case-month-fighting-fire-fire-must-arm-workers-protect-workplace-violence
https://ohsinsider.com/new-stories/model-workplace-violence-policy
https://ohsinsider.com/new-stories/model-workplace-violence-policy
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�� After job changes affecting their risk exposure, e.g., 
assigning a daytime worker to the night shift; 

�� After incidents or indications that previous training 
was inadequate or not fully understood.  

Workplace violence safety training must provide all the 
information and instruction workers need to work safely, 
including: 

�� The workplace violence hazards posed to the worker;

�� The measures you take to protect against workplace 
violence, e.g., how to deal with violent people they may 
confront;

�� How to report incidents or threats of violence to 
company officials;

�� How you investigate and respond to incidents, threats 
and complaints of violence.

11. Do You Keep Written Records of Workplace Violence 
Training?    YES     NO    

It’s not enough to deliver training. You must also keep records 
documenting that such training was provided and that 
workers actually understood it. A signed acknowledgement 
generally doesn’t work. OHS inspectors will want proof 
that workers actually demonstrated competence in their 
training, e.g., by passing a post-training quiz.

12. Do You Monitor the Effectiveness of Your Workplace 
Violence Prevention Measures?    YES     NO    

Designate one or more competent persons to review the 
effectiveness of your workplace violence measures or 
prevention program by reviewing the following records:  

��  Workplace inspection reports;

�� Worker reports;

�� Records of investigations into workplace violence 
incidents or threats;

�� Workplace health and safety evaluations;

�� Data on violence in the workplace;

�� Data on violence in similar workplaces;

�� Police crime data on violence in the area or 
neighborhood your workplace is located; and

�� Observations of workers and/or the JHSC.

You should conduct this review at least once a year. You 
may also need to have unscheduled reviews in response 
to indications of problems with your current program. 
Thus, for example, failure to reassess violence hazards 
after repeated patient attacks was the reason the Ontario 
employer was fined for the Bill 168 violation in the case 
mentioned in the Intro. Other potential reassessment 
triggers:   

�� Incidents of violence; 

�� JHSC or worker complaints;

�� Significant changes to workspace configuration, 
operations and other work conditions on which your 
previous hazard assessment was based.  

Pivotal MoMents in oHs History:

The OC Transpo Massacre Raises Awareness of Workplace Violence
Pierre Lebrun was an unlikely candidate 
for the notoriety now associated with 
his name. Tall, lanky and soft-spoken, 
the 40-year-old Lebrun was considered 
a “nice guy” by most of his co-workers 
at OC Transpo, the mass transportation 
authority of Ottawa. 

http://murderpedia.org/male.L/l/
lebrun-pierre.htm  Pierre Lebrun: The 
man who gave Canada a workplace 
violence wake-up call

A Poison Work Environment
But there was one thing about Pierre 
that stood out: his stutter. Some of his 
colleagues gave Pierre a hard time about 
the way he struggled to get words out. 
What started as teasing soon turned 
into harassment. And Pierre didn’t like it. 

Deciding that enough was enough, 
Pierre got into a fight with a co-worker. 
OC Transpo fired him as a result. The 
union contested and won reinstatement. 
Pierre agreed to take anger management 
counseling.

Pierre Snaps
But the situation got worse. Pierre left 
OC Transpo. And then on April 6, 1999, 
he snapped. At 2:30 PM, Pierre, an avid 
hunting enthusiast, showed up at OC 
Transpo headquarters armed with a 
Remington 760 .30-06 rifle and pockets 
stuffed with ammunition. “It’s judgment 
day!,” he shouted as he entered the 
building.

Before the rampage had ended, Pierre 
had fatally shot 4 employees and 

seriously wounded another. He then 
turned the gun on himself.

The Legacy of Pierre Lebrun
Pierre Lebrun was hardly the first person 
to engage in workplace violence in 
Canada. On the contrary, Canada has 
and continues to have more than its fair 
share of incidents. But Pierre Lebrun 
and the OC Transpo massacre took the 
issue to the front of newspapers, public 
awareness and regulatory agendas 
across the country.

One  by one, provinces changed their 
OHS laws to make it mandatory for 
employers to take actions to prevent 
violence in the workplace, including 
Ontario Bill 168.

Featured Tool
Know the Laws - Workplace Violence Requirements  
Are you doing enough to protect your workers from the risk of 
workplace violence? Here’s an overview you can use.

http://murderpedia.org/male.L/l/lebrun-pierre.htm
http://murderpedia.org/male.L/l/lebrun-pierre.htm
https://ohsinsider.com/do-diligence/know-laws-province-workplace-violence-requirements


CASE OF THE mONTH
Worker Crushed to Death Due to Own Carelessness, 

Not Employer OHS Violations  

Negligence Actus Reus not Due Diligence. Worker carelessness, recklessness and deliberate disobedience can 
undermine even the soundest of health and safety measures. So is it fair to hold employers responsible for injuries and 

illnesses that workers bring onto themselves? A new case from Ontario sheds light on this crucial question. 

THE CASE
What Happened: A steel worker was found crushed to 
death pinned under a half-ton coil of steel. The victim was 
working alone and there were no eyewitnesses. What was 
clear, though, is that he had authored his own misfortune 
by improperly raising the coil car ultimately causing the coil 
to tip. The company was charged with 3 OHS offences but 
found guilty of only one: failing to provide the victim proper 
instruction (under Sec. 25(2)(a) of the Ontario OHS Act). 
The company appealed.   

What the Board Decided: The Ontario Court of Justice 
reversed the conviction.  

How the Board Justified Its Decision: While you don’t 
need a law degree to make sense of the case, you need to 
recognize that in an OHS prosecution, the Crown has the 
burden of proving, beyond a reasonable doubt, the so-
called actus reus, i.e., that the defendant did something 
the law bans or omitted to do something the law requires. 
When and if the actus reus is proven, the burden shifts 
to the defendant to prove due diligence on a balance of 
probabilities. 

The court ruled that the Crown didn’t prove the actus 
reus, in this case, the company’s failure to provide proper 
instruction. The company didn’t violate any OHS laws, 
according to the court; the tragedy happened because the 
victim acted with “extreme negligence” in elevating the car 
holding the coils in place. And while it wasn’t clear why he 
did what he did, the company’s failure to instruct him was 
clearly not the cause: 

 � The company gave the victim extensive training, 
including 80 hours of hands-on training from 
co-workers;

 � It properly documented the training it provided; and 

 � The victim had a good safety record having processed 
some 225 coils without incident.

Overall, the company committed no offences and its safety 
program was “very thorough, continuous and up to date,” 
the court found.

Ontario (Ministry of Labour) v. Samuel, Son & Co. Limited, 
2017 ONCJ 611 (CanLII), Sept. 8, 2017

TAKEAWAY
Don’t get the wrong idea: Careless behaviour by a worker 
does NOT excuse an employer’s OHS offence. As the 
Samuel court itself noted, courts have repeatedly held 
that allowing employers who commit infractions to 
evade liability because of worker mistakes, carelessness, 
recklessness and deliberate acts would undermine the 
safety purpose of the OHS laws. The difference in Samuel 
is that the company did not commit any violations. More 
precisely, the Crown couldn’t show actus reus. 

While it doesn’t bear on actus reus, the issue of worker 
misconduct is highly relevant to the second part of the 
prosecution: due diligence. At that point, the question 
becomes not whether the company violated the OHS law 
but whether it took all reasonable actions to prevent the 
violation from occurring. Worker misconduct may be a key 
factor in this inquiry. 2 key questions: 

1. Did the misconduct defeat an otherwise sound and 
reasonable safety measure? 

2. Did the employer have reason to foresee the 
misconduct, e.g., previous instances of misconduct 
and/or productivity pressures or incentives inducing 
workers to take short cuts or ignore safety measures?

But remember that none of this matters unless and until the 
Crown proves actus reus. Thus, having ruled for the company 
on actus reus, the Samuel court didn’t have to address due 
diligence.  
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   FEDERAL

LAWS & ANNOUNCEMENTS
WHMIS
Oct. 1: Federal OHS officials across the country will be inspecting workplaces to see if employers are 
complying with the new GHS rules. even though the official compliance deadline for employers is 
Dec. 1, 2018, you can still get fined if you can’t show that: 
 � your workers have received the appropriate GHS education and training
 � your WHmIS labels meet either current or GHS label standards
 � you have either an mSDS or newfangled SDS for each controlled product in your workplace. 

Drugs & Alcohol 
Sept. 12: As legalized cannabis moves closer to reality, CCOHS issued a new fact sheet on workplace 
impairment. Recommendations for employers:  
 � Assess each case individually
 � establish a workable substance abuse policy
 � Train supervisors to recognize and respond appropriately to signs of impairment.

OHS Guidance
Sept.: Other new government OHS guidance issued this month include revised fact sheets covering:
 � Ganglion Cyst
 � Osteoarthritis
 � Tuberculosis
 � Substance Use in the Workplace
 � Welding—ergonomics
 � Welding—Hot Work
 � Welding—Ventilation 
 � Tractors—maintenance 
 � Stairways & Fall Prevention.

Environmental Scorecard
Sept.: Federal mOe fines issued this month: 

Fine Offender Offence(s)

$265,000 Fastenal Canada ltd. 
(Kitchener, On)

2 counts of  illegal sale and importation of 
aerosol products containing HCFCs in violation of 
ozone depletion regulations

$25,000 Aquatic Kingdom 
Inc. (On)

Illegal importation of coral in violation of Wild 
Animal and Plant Protection and Regulation

CASES
Court Nixes Airline Evacuation Procedure Change as Unsafe
Transport Canada agreed to reduce flight attendant staffing requirements provided that the airline 
seeking the exemption could demonstrate that the reduced crew could carry out the necessary 
evacuation within 15 seconds. After 3 failed simulation attempts, the crew pulled it off—but only after 
the airline had shaved time by making a previously mandatory step voluntary. The union objected, 
claiming that the change in procedure threatened the safety of the crew and passengers. The appeals 
court agreed and ordered the airline to scrap the change and Transport Canada to pay the union’s $3K 
legal bill [Canada (Transport) v. Canadian Union of Public employees, 2017 FCA 164 (CanlII), Aug. 4, 2017].

ALBERTA

LAWS & ANNOUNCEMENTS
Workplace Safety
Oct. 16: Alberta’s OHS laws are in for a major overhaul and stage 1 in the process ends today when 
hearings close on an mOl discussion paper outlining potential changes, including:
 � Giving OHS officers greater powers to issue stop work orders and tickets 
 � Requiring employers to provide notification of new projects
 � Beefing up workers’ protections against reprisals
 � Implementing special protections for young workers
 � making employers do more to prevent occupational illnesses
 � Revising the COR/PIR program.

Workers’ Compensation
Sept. 30: It’s not just the OHS laws. Alberta is also giving its worker comp system a total makeover. 
Comments have now closed on the review panel report recommendations. Highlights: 

 � make return-to-work mandatory for injured/ill workers
 � Create a new independent office to ensure fairness of the WBC process
 � more assistance workers and employers seeking appeals and reviews 
 � more physician choices for injured workers
 � Identify and fix current benefits policies that are unfair to workers. 

Drugs & Alcohol
Sept.: If you get busted for impaired driving in Alberta, your licence is suspended unless and until 
a court rules in your favor. At least that’s the way it used to work. But in may, the Alberta Court of 
Appeal struck down the rule as a violation of individual Charter rights. Rather than appeal, the 
government has decided to accept the decision and change the licence suspension rules. now the 
government is holding hearings to figure out how. We’ll keep you apprised. 

CASES

OK to Fire Bus Driver for Using Cellphone While Driving
A bus driver at a big petrochemical construction site was desperate to talk to her manager but 
couldn’t reach him all day. Finally, her phone rang. It was him. She was shuttling a work crew at 
the time and knew that picking up the phone violated the company’s zero tolerance no-using-
cellphones-while-driving policy. But, alas, she couldn’t help herself. From there, murphy’s law took 
over. A worker spotted her and reported it to management resulting in her immediate dismissal. The 
union grieved but to no avail. The driver had a spotless disciplinary record, the Board acknowledged. 
But the company’s safety interest in keeping drivers off their cellphones was compelling and 
overriding, it concluded [Diversified Transportation ltd. v General Teamsters, local Union no. 362, 
2017 CanlII 55929 (AB GAA), July 24, 2017]. 

BRITISH COLUMBIA

LAWS & ANNOUNCEMENTS
Workers’ Compensation
Sept.: Slightly lower injury rates and higher fatality totals were the headliners in WorkSafeBC’s 2016 
Annual Report: 
 � Injury rate per (100 workers): 2.21 (0.01 less than 2015)
 � Serious injury rate: 0.285 (-3%)
 � Workplace deaths: 144 (v. 122 in 2015)
 � Deaths due to occupational asbestos exposure: 64 (v. 48 in 2015) 
 � Deaths from traumatic injury: 59 (v. 50 in 2015)

OELs
Sept. 1: Comments closed on WorkSafeBC’s proposal to extend the period for reviewing the Threshold 
limit Value used to establish Occupational exposure levels for hazardous substances from one to 
three years. Tripling the length of the review window will enhance stability and give industry more 
time to prepare for Oel changes, the agency contends.

Manual Lifting
Sept. 12: Highlights of WorkSafeBC’s new guidelines for protecting workers who move physically-
dependent persons from risk of musculoskeletal injury (mSI):  
 � If eliminating mSI risks isn’t “practicable,” employers must reduce them to lowest practicable level
 � engineering controls to consider include both mechanical, e.g., powered lifts, and non-

mechanical equipment like slide sheets or transfer boards
 �  In evaluating equipment, employers should consider whether it allows workers to perform 

required tasks, its suitability for the work space and any new hazards it may create
 � engineering controls should be supplemented by policies, procedures and training.

Asbestos
Aug. 14: WorkSafeBC delivered a stern warning to asbestos-abatement, demolition and general 
contractors: Stop exposing construction workers to asbestos. So far in 2017, the agency has issued 
more asbestos-related fines and stop-work orders than it did in all of 2016. 

Oil & Gas
Aug. 1: new OHS safety regulations (Part 23) for flow piping systems at oil and gas facilities took 
effect, including revisions to current integrity  assurance program requirements for flow piping 
systems and new rules requiring engineering documentation of restraint systems.

Clothing Allowance
June 26: WorkSafeBC clarified the rules for clothing allowances to workers wearing an upper limb 
brace, i.e., brace worn at or above the wrist, which will be paid at the upper and lower limb rate, 
effective Jan. 1, 2018.
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http://www.ccohs.ca/oshanswers/hsprograms/impairment.html
https://ohsinsider.com/new-tools/fitness-duty-substance-abuse-policy-ontario-version
http://www.ccohs.ca/oshanswers/diseases/ganglion.html
http://www.ccohs.ca/oshanswers/diseases/osteoart.html
http://www.ccohs.ca/oshanswers/diseases/tubercul.html
http://www.ccohs.ca/oshanswers/psychosocial/substance.html
http://www.ccohs.ca/oshanswers/safety_haz/welding/ergonomics.html
http://www.ccohs.ca/oshanswers/safety_haz/welding/hotwork.html
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http://www.ccohs.ca/oshanswers/safety_haz/tractors/maintenance.html
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C:\Users\Glenn\Downloads\part-23-flow-piping-strikethrough-pdf-en.pdf
C:\Users\Glenn\Downloads\20170525-01-pdf-en.pdf


Environmental Enforcement
Sept. 14: BC published a summary of environmental enforcement actions from across the province in 
the final 3 quarters of 2016. Highlights:  
 � 33 orders
 � 1,922 tickets
 � 247 administrative sanctions
 � 8 administrative penalties
 � 39 court convictions
 � $630,000 in total penalties ($13+ million since 2006).

MANITOBA

LAWS & ANNOUNCEMENTS
OHS Review
Dec. 31: That’s the informal deadline for the Advisory Council on Workplace Safety and Health 
conducting legislatively mandated 5-year review of the OHS laws to issue its recommendations. 
We’ll keep you apprised. 

E-Cigarettes
Oct. 1: make sure you extend your workplace smoking ban to e-cigarettes to comply with new 
laws take effect prohibiting e-cigarettes in indoor places where conventional tobacco products are 
currently banned.

NEW BRUNSWICK

LAWS & ANNOUNCEMENTS
Auto Repair
Sept.: The frequency and severity of work injuries in garages and auto repair sites across the province 
is abnormally high and WorkSafenB is holding public hearings to figure out why and what to do 
about it. 

Medical Marijuana
Oct. 1: The chance to comment on whether workers’ comp should pay for medical marijuana used 
to treat work injuries and illnesses ends today. WorkSafenB’s proposed policy would cover medical 
marijuana for 7 conditions:
 � Spasticity due to spinal cord injury
 � nausea and vomiting from cancer chemotherapy 
 � loss of appetite in HIV/AIDS and cancer patients
 � Symptoms encountered in palliative/end of life care setting.
 � Chronic pain
 � Harm reduction for workers on opioids
 � Post-traumatic stress disorder (PTSD).

Workers’ Compensation
Oct. 11: This is the last day to provide feedback on 3 other proposed workers’ comp policy changes:
 � Policy 21-410 – Allowances for Self-employment
 � Policy 23-200 – Assessable earnings
 � Policy 23-300 – employer Classification. 

CASES

No Workers’ Comp for Security Guard with Preexisting Mental Stress
A correctional officer claimed post-traumatic stress disorder (PTSD) benefits after seeing an inmate 
jump to his death from a high pole. WHSCC said no. The officer had a history of mental stress disorders. 
Thus while the incident she witnessed was a traumatic event, it only aggravated and didn’t cause her 
PTSD problems [20178372 (Re), 2017 CanlII 44557 (nB WCAT), July 13, 2017].

Employee Jailed for Impaired Driving Gets His Job Back—But at a Price
more than a month after a cleaning worker’s disappearance, a hospital assumed he had abandoned 
his job and officially terminated his employment. Ten days later, it learned that he was in jail for 
impaired driving—his seventh total impaired driving arrest but only his first in the past 17 years. The 
union claimed the hospital violated the disciplinary provisions of the collective agreement for first 
offences and demanded the worker’s reinstatement with no loss of pay. The adjudicator agreed on 
reinstatement but only after 6 months of lost pay—essentially reducing termination to a 6-month 
suspension. The court upheld the ruling as reasonable [Horizon Health network v lynch, 2017 nBQB 
138 (CanlII), July 17, 2017].

NEWFOUNDLAND & LABRADOR

LAWS & ANNOUNCEMENTS
Fisheries
Sept. 11: newfoundland has approved funding of 62 Seafood Innovation and Transition Program 
projects so far this year, as opposed to 37 for all of last year. There’s still $200,000 of funding 
available under the Program, which is designed to help seafood industry companies diversify and 
transition from shellfish to groundfish fisheries.  

Environmental Assessments
ePA environmental assessment actions in Sept. (so far):
�� Registration of labrador West Sand and Gravel Quarry [Reg. 1923] 
�� Registration of PeSG Chapel Arm Services Facility [Reg. 1924]
�� Release of Bay Bulls Forage Farm Agricultural Development [Reg. 1904]
�� Release of Cartwright Suborbital Flight Range [Reg. 1883]
�� Release of Corner Brook microbrewery [Reg. 1901]
�� Release of Cormack microbrewery [Reg. 1907]
�� Release of Deadwater Brook Agricultural Development [Reg. 1900]
�� Release of Crown District 2 Five-year Operating Plan [Reg. 1902]
�� Release of Glovertown Cranberry Farm [Reg. 1903]
�� Approval of plan for Diversion and Dewatering of luce lake north, labrador West [Reg. 1810].

NORTHWEST TERRITORIES

LAWS & ANNOUNCEMENTS
Workers’ Compensation
Sept.: The WSCC will address 5 policies at its upcoming Governance Council meeting (click on the link 
to see public comments on the policy): 
�� Policy 04.01 Payment of Compensation
�� Policy 04.15 Support Services for Injured Workers
�� Policy 09.03 Recommending Prosecution
�� Policy 10.04 Preventing and Investigating Abuses and Offences
�� Policy 11.02 Reporting and Injury, Disease or Death.

Drugs & Alcohol
Sept.: Public hearings are being held on the GnWT’s plan for managing cannabis once the feds 
legalize it by July 2018. Although legalization will be federally mandated, each province and territory 
must adopt its own regulatory framework addressing workplace safety and other issues associated 
with legal cannabis.

Climate Change
Sept.: The GnWT is seeking public input on how to develop a carbon pricing plan incentivizing 
industry to reduce greenhouse emissions including via imposition of carbon tax. 

NOVA SCOTIA

LAWS & ANNOUNCEMENTS
Workers’ Compensation
Sept. 5: Average 2018 premiums will remain $2.65 per $100 of assessable payroll. Rates are going up 
for 41% of employers (see table below). 

Key Industries/Sectors Getting WCB Rate Changes in 2018

Industry 2018 Rate 2015 2014

long-term care $5.87 $5.50 +7%

Home care $8.05 $7.24 +11%

Farming (including Xmas trees) $2.47 $3.09 -20%

Fish & seafood, wholesale $1.92 $2.40 -20%

Commercial construction $2.84 $3.46 -18%

Commercial fishing $4.92 $5.46 -10%

Hardware & machinery, wholesale $1.73 $1.40 +24%
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http://www.worksafenb.ca/docs/Backgrounder-Marijuana-Cannabis-for-Medical-Purposes.pdf
http://www.worksafenb.ca/pdf/resources/policies/21-410.pdf
http://www.worksafenb.ca/pdf/resources/policies/23-200.pdf
http://www.worksafenb.ca/pdf/resources/policies/23-300.pdf
https://www.canlii.org/en/nb/nbwcat/doc/2017/2017canlii44557/2017canlii44557.html
https://www.canlii.org/en/nb/nbqb/doc/2017/2017nbqb138/2017nbqb138.html
http://www.wscc.nt.ca/sites/default/files/documents/Website Stakeholder Engagement Questionnaire 04.01 - EN.pdf
http://www.wscc.nt.ca/sites/default/files/documents/Website Stakeholder Engagement Questionnaire 04.15 - EN.pdf
http://www.wscc.nt.ca/sites/default/files/documents/Website Stakeholder Engagement Questionnaire 09.03 - EN.pdf
http://www.wscc.nt.ca/sites/default/files/documents/Website Stakeholder Engagement Questionnaire 10.04 - EN.pdf
http://www.wscc.nt.ca/sites/default/files/documents/Website Stakeholder Engagement Questionnaire 11.02 - EN.pdf


Property management $1.73 $1.40 +24%

Dry bulk materials trucking $3.38 $2.78 +22%

Clothing & textile manufacture $4.95 $4.13 +20%

Sawmills $6.26 $5.22 +20%

Residential construction $7.32 $6.67 +10%

WCB
Sept. 7: WCB nova Scotia hired a pair of key vendors to implement its business transformation to a 
cloud-based system. Guidewire will supply the systems and ernst & young will power and operate them. 

Wildlife Conservation
Sept. 1: nova Scotia added 11 species to its endangered/threatened list:  

Species Status

Bank swallow endangered

Gypsy cuckoo bumble bee endangered

monarch butterfly endangered

Tall beakrush endangered

Transverse lady beetle endangered

evening grosbeak Special concern

yellow-banded bumble bee Special concern

Black foam lichen Threatened

eastern waterfan Threatened

Sable Island sweat bee Threatened

Wrinkled shingle lichen Threatened

NUNAVUT

LAWS & ANNOUNCEMENTS
Wildlife Conservation
Sept. 1: last year, the nunavut government raised eyebrows by dropping plans to ban development 
in caribou calf breeding grounds in favour of a system allowing for case-by-case approval. now the 
media is reporting that in so doing, the cabinet pooh-poohed the advice of its own wildlife experts. 
“It’s a sad day for caribou today,” the then-deputy minister of environment reportedly wrote upon 
learning of the policy reversal.

ONTARIO

LAWS & ANNOUNCEMENTS
Fall Protection
Oct. 1: Heads-up to employers who got a working at heights training extension: Today is the day you 
need to ensure that workers have received mOl-approved training before allowing them to work at 
heights at construction projects. 

Workplace Violence
Aug. 16: Seven years after Bill 168 took effect, an employer has finally been fined for violating it. The 
price tag: $75K. A patient with a history of attacking staff repeatedly stabbed a nurse with a pen. 
The hospital should have recognized the patient was violent and that its previous violence hazard 
assessment was inadequate and needed to be revised as required by Bill 168 (now Section 32.0.3(4) 
of the OHS Act) [Royal Ottawa Health Care Group, Ontario Ct. of Justice, Aug. 16, 2017]. 

OHS Scorecard
Other OHS fines from August thru mid-September:

Fine Offender Offence(s)

$200,000 Glencore Canada 
Corp. (operator of 
nick Rim South mine) 

Failure to  properly instruct worker who wasn’t wearing a 
seatbelt while operating a load haul dump machine causing 
him to get thrown out of and fatally run over by the machine  

$125,000 + 
$5,000

m. Belanger ltd. + Failure to ensure safe exit to diamond drilling workplace and 
other reasonable precautions after worker killed by falling 
tree while he was exiting a bulldozer

$120,000 maple leaf Foods 
Inc.

Failure to ensure safe moving of materials—worker hit by 
falling pallet while trying to clear jam during dumping of 
deboned chicken   

$100,000 Town of Innisfil Shelving unit being loaded onto truck falls off forks and 
lands on worker crushing him to death;  town fined for 
failing to ensure competent person acting as signaller was 
directing traffic

$70,000 entegrus 
Powerlines Inc.

2 workers suffer electrical burns while charging new 
switch on utility pole; contractor fined for failing to ensure 
competent person acting as a dedicated observer was in 
place to monitor operation

$55,000 Concord Premium 
meats ltd.

young worker breaks ankle after his forklift collided with the 
meat being moved; company fined for failure to take forklift 
safety measures, e.g., using warning signs and barriers, and 
keeping floors and surfaces clear and unobstructed

OELs
Aug. 2: Changes to Occupational exposure limit regulations were approved and take effect on Jan. 
1, 2018. Highlights:  
 � Addition of Oels for 4 substances—Cyanogen bromide, ethyl isocyanate, Peracetic acid and 

Pheny isocyanate
 � Revised Oels for Acetone, Atrazine, Barium sulfate, Beryllium, 1-Bromopropane, ethylidene 

norbornene, lithium hydride, methomyl, methyl formate, methyl isocyanate, naphthalene, 
nickel carbonyl, Oxalic Acid, Pentachlorophenol, Pentane, and Trichloroacetic acid, 1,2,3 – 
Trichloropropane and Triethylamine

 � Increase minimum oxygen content in formula for determining need for ventilation based on 
atmospheric pressure from 18% to 19.5%.

Aluminum
Aug.: There’s no scientific evidence that exposure to aluminum causes general adverse health 
effects; but the question of whether exposure to mcIntyre Powder to neurological conditions remains 
unresolved. That’s the conclusion of an independent research report commissioned by the WSIB in 
reviewing its current policy on occupational aluminum exposure, dementia and Alzheimer’s (Policy 
16-01-10). So far, the agency hasn’t made any actual policy changes in response to the report. But 
stay tuned. . .  

Workers’ Compensation
Aug.: The WSIB released its Administration Rate adjustments for 2016. explanation: At the start 
of each year, WSIB sets a Provisional Administration Rate that it uses to calculate the monthly 
administration charges employers should pay for the year. The agency then adjusts the rate when 
it finishes its year-end financials on the basis of the actual figures. In 2016, the Provisional Rate was 
higher than actual administrative expenses. Bottom line: Schedule 2 employers are getting a credit.  
Had it been the other way around, they would have been hit with a one-time charge. 

CASES
Five-Year Delay Justifies Dismissal of RadioHead Stage Collapse Prosecution  
At what point does a delay violate a defendant’s right to a speedy trial under Section 11(b) of the 
Charter? That was the question posed in the OHS Radiohead stage collapse prosecution. The tragedy 
in which a drum technician was killed took place in June 2012. A year later, OHS charges were laid. 
Trial began in november 2015 but a mistrial was declared in Dec. 2016. The Crown wanted a new 
trial but the defendants said this would violate their Charter rights. The court agreed and chucked 
the case. The presumed threshold after which a delay violates Section 11(b) is 18 months, the court 
explained. even if it ended on the expected may 2018 closing date, the case would have been in the 
system for over 5 years. Although the case was complicated and the circumstances exceptional, the 
delay was unjustifiable, the court concluded [R. v. live nation Canada Inc., 2017 OnCJ 590 (CanlII), 
Sept. 5, 2017]. 

Employer Accommodated Disabled Employee but Still Discriminated
An orthodontic practice made accommodations for a technician suffering from work-related pain 
in the arms and hands including letting him work at his own pace, take rest breaks whenever he 
needed, take time off for doctor appointments and hand off his physically demanding duties. But 
the pain persisted and when the technician’s productivity dipped below 50%, he was terminated. 
The technician contended that other technicians should have been required to work extra hours to 
take up the slack but the Court said that would have imposed undue hardship on the practice. But 
while the practice met its duty to accommodate, it still had to pay $10K in damages for factoring 
the technician’s disability into its termination decision [nason v. Thunder Bay Orthopaedic Inc., 2017 8
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OnCA 641 (CanlII), Aug. 3, 2017].

PRINCE EDWARD ISLAND

LAWS & ANNOUNCEMENTS
Drugs & Alcohol
Sept. 16: make sure your workers know about the new penalties they face for impaired driving, 
including the possibility of:
�� Having their vehicle impounded
�� 3 to 5 years of mandatory ignition interlock for second offences
�� Inclusion of driver licence suspensions to the driver’s abstract. 

Workers’ Compensation
Aug. 26: The WCB concluded public review of proposed changes to its vocational rehabilitation policy 
(POl-117) affecting:
�� eligibility criteria for vocational rehab
�� Types of vocational rehab assistance available 
�� Workers’ entitlement to wage loss benefits after completing a vocational rehab program.

Injured Workers
Aug. 1: A 50¢ increase to the breakfast and dinner allowance rates for reimbursing meal expenses 
incurred by injured workers who have to travel for treatment of work-related injuries took effect 
(under WCB Policy POl-03: Travel and Related expenses). 

QUéBEC

LAWS & ANNOUNCEMENTS
OELs
Oct. 31: That’s the final day of Advisory Committee consultations on revising the occupational 
exposure limits for contaminants listed in Annex 1 of the Regulations, i.e., contaminants with Oels 
that differ from ACGIH exposure values and ratings. 

Asbestos
Aug. 30: CneSST issued an angry denial of a Radio-Canada report accusing the agency of dragging its 
feet on asbestos exposure limits. The Oels for asbestos are under review and no decision has been 
made, the CneSST insists.

Mining Safety
Aug. 1: new mining OHS Regulations took effect:
�� Addition of 2 modules to mining Worker’s modular Training Program covering mining machine 

operators
�� Requirement that persons in or on surface of underground mine wear high visibility security 

garment
�� Increase in number of lifeguards required for reconnaissance missions from 2 to 3
�� Requirement for use of SCBA with capacity of at least 4 hours of autonomy for recon missions
�� Revised assessment and maintenance requirements for leD lamps attached to safety helmets 

in underground mines. 

SASKATCHEWAN

LAWS & ANNOUNCEMENTS
OHS Scorecard
Case volume has been high but fine levels low from August thru mid-September: 

Fine Offender Offence(s)

$70,000 101186505 
Saskatchewan 
ltd.

Failure to  ensure that the operator of powered mobile 
equipment wore a safety belt stemming from rollover death 
of packer driver  

$40,000 Aallcann Wood 
Suppliers Inc.

Failure to lock out wood peeler machine that activated 
severing a worker’s fingers 

$20,000 echo lake Farms 
ltd.

Failure to maintain the minimum clearance distance between 
exposed energized electrical conductor and workers/ 
powered equipment resulting in worker injury    

$5,600 The energy 
Doctor

Failure to ensure worker use of head, foot and fall protection 
or implement a written fall protection plan

$4,200 Cactus Roofing 
ltd.

Failure to ensure worker use of PPe and fall protection

$2,800 Xray Roofing Inc. Failure to ensure worker use of PPe and fall protection

$2,800 mico 
Construction

Failure to ensure worker use of PPe and fall protection

$2,800 Windel’s Roofing Failure to ensure worker use of head protection and fall 
protection

$2,800 Power Roofing 
Systems

Failure to ensure worker use of head protection and fall 
protection

$2,800 Hilltop 
Construction ltd.

Failure to ensure worker use of head protection and fall 
protection

$2,100 Hebert metal 
Roofing & 
exteriors ltd.

Failure to report work injury requiring hospitalization to OHS 
within 72 hours

Workers’ Compensation—Work-Related
Sept. 1: The WCB revised the policy it uses (POl 12/2013) to determine if injuries are work-related. In 
addition to outlining the steps and information required to prove work-relatedness, the new policy 
specifies that Operations staff have discretion to accept claims even if they don’t have the complete 
medical record on file. 

Workers’ Compensation—Benefits
Sept. 1: The WCB modified its policy on suspending benefits of workers who miss medical appointments 
or refuse to participate in a vocational plan. Key changes: 
�� Benefits may be suspended if worker has pattern of casual absences
�� Workers may be eligible for other forms of employer support, e.g., sick leave or short-term 

disability, for casual absences
�� Workers’ comp benefits for casual absences will be suspended over period in which employer 

provides coverage.

Privacy
Aug. 8: Important notice to any of you that rely on genetic information to screen job applicants who 
may be prone to injury or illness. The Privacy Commissioner issued guidelines to make it clear that:
�� your use, collection and disclosure of genetic information is subject to privacy law rules
�� you must keep any genetic information you collect secure 
�� Genetic testing for pre-employment screening raises discrimination red flags especially if the 

information reveals conditions that may constitute disabilities.

YUKON TERRITORY

LAWS & ANNOUNCEMENTS
Workers’ Compensation
Jul.: yukon is raising its 2018 workers’ comp average assessment rates 6¢ to $1.93 per $100 of 
assessable payroll. The 3% hike in the territory’s already high premium rates was made necessary 
by a 5% decline in the Compensation Fund funded level, which now stands at 150%. more bad 
news: you’ll also have to continue paying the 19% (37¢) subsidy. Actual industry rates will be 
announced later this year. 

Drugs & Alcohol
Sept. 30: That’s the deadline to weigh in on how yukon should regulate marijuana on the territorial 
level once cannabis is legalized across the country which is now scheduled for some time in July 
2018.

For more of these jurisdictions’ laws & announcements and cases, 
please visit www.ohsinsider.com. 9
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http://www.wcb.pe.ca/DocumentManagement/Document/pol117_draft.pdf
http://www.wcb.pe.ca/DocumentManagement/Document/pol03_travelandrelatedexpenses.pdf
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http://ohsinsider.com/latest-legal-cases-and-announcements-by-province
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Business Case For saFety:

Use Victim Accounts to Humanize Need for MSD Prevention

Across Canada, musculoskeletal disorders (MSDs): 

�� Have the highest lost-time claim costs of any 
injury;

�� Lead all injuries in number of lost time work days; 
and 

�� Account for between 20¢ and 60¢ of every $1.00 
of total workers’ comp claims.

Yeah, But Can You Name Them?
These statistics are all very impressive, especially if you’re 
an OHS coordinator trying to build a business case for MSD 
prevention. The problem is that they’re just that—statistics. 
Numbers can never do justice to the human costs of work 
injuries. And while that’s true of all injuries, the coldness 
of the numbers really comes into play when you’re dealing 
with a nonfatal hazard like MSDs.

After all, MSDs don’t actually kill people. All they do is 
inflict career- and life-destroying pain and misery that 
makes victims wish they were dead. So while you’ll need 
the metrics to document ROI, you can add human emotion 
to your business case for MSD prevention investment by 
recounting the stories of real-life victims.

Better yet, you can let the victims tell their own stories in 
their own words. Here are 4 such personal victim accounts 
to get you started. You may also want to share these 
accounts with your supervisors so that they can use them 
to humanize their ergonomics training and demonstrate to 
workers that MSDs are flesh-and-blood real.

mEET: PHIL RITTER

“My name is Phil Ritter. My story begins when I was a 
26-year-old site coordinator at a construction site where I 
often operated jackhammers.

One day, I noticed a tingling at the very tip of my fingers like 
the stabbing of needles. The pain grew worse and worse. I 
couldn’t sleep, hold a newspaper or a fork. I had to drive my 
truck open handed to get a grip on the wheel. I was taking 
22 aspirin a day.

I was diagnosed with RSI (repetitive stress injury) and 
carpal tunnel syndrome. I had to have surgery. It was a 
long recovery. I couldn’t even put my socks on for the first 
3weeks.

But I turned out to be luckier than most. Six months later, I 
went back to work and learned how to protect myself from 
MSDs. I learned to relax the hands so as not to grip the 
tools too hard, to protect myself from vibration, and so on.

And I learned something else. There is a safe way. Victims 
of MSDs are too often told that it’s all in their mind. This is 
not true. My advice to the workers out there is to learn the 
safe way and to ask somebody if they’re not sure.”

mEET: JAmES POWELL

“My name is James Powell. I am 60 years old. I am married to 
Connie and we have 2 grown children, Cynthia and Catherine.

I have worked at Safeway since 1971. I was a meat cutter. 
As meat cutters, we work in very cold temperatures and 
there is a great deal of stress on the shoulder from lifting 
and cutting meat. My shoulder had been bothering me for 
some time. When I could no longer lift my right arm without 
the help of my other arm, I went to the doctor. An MRI 
showed a tear in my rotator cuff.

I have had 3 surgeries and I am still unable to return to my 
position at Safeway. I now need another surgery.

I have lost my job. I have fallen way behind on our bills. My 
daughter has taken on the responsibility of paying our bills. 
She has had to take on a second job. I am no longer able to 
fish like I used to.” 

mEET: HENRIETTE BARCLAY

“My name is Henriette Barclay. I’m 60 years old. I am 
married. My husband, Harlan, and I have no children.

I worked for a national drug store chain as a shift supervisor, 
stocker, and pretty much anything else that was needed. 
On April 26, 2004, I was helping to unload a truck. 
When I picked up one of the crates, I heard a pop in my 
right shoulder. After 15 minutes, I couldn’t move. I was in 
extreme pain. I had torn my rotator cuff.

I have had 3 surgeries, and my injury is still not corrected. 
The last MRI showed a tear that had been there all along, 
but had not been repaired.

I’ve lost 3 years of income, as I’m unable to work because 
of my shoulder injury. My shoulder is getting worse, instead 
of better. I used to love to do Country Dancing, but I can’t 
reach my arm over my head any longer. I used to knit and 
crochet, but now I get so frustrated that I usually end up 
crying. I can no longer reach, pick up anything over 1 pound, 
do the laundry, or even blow dry my hair.”

mEET: GARY WOOdFORd

“My name is Gary Woodford. I’m 49. I worked for 26 years 
for C&S Propellers assembling and installing propellers 
on military and civilian aircraft. My job required me to lift 
propeller assemblies that weighed over 100 pounds.

One day, I was lifting a propeller assembly dome, weighing 
150 pounds, for a C 130 military plane into place so I could 
install it. I felt a sharp pain in my back and had to stop. I 
called my co-worker for help. I had injured 2 discs, which 
were pressing on my spinal cord.

My life hasn’t been the same since. I can’t hike, camp, run 
or do anything active.”  
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The hazards of musculoskeletal disorders (MSDs, aka 
MSIs) weren’t generally recognized when OHS laws 

were first adopted. So as recognition of the problem grew, 
provinces had to revise their OHS laws to deal with it. In so 
doing, they followed one of 2 basic approaches:

1. Specific Ergonomics/MSI Prevention
The Federal, BC, Manitoba, Quebec and Saskatchewan governments adopted 
new OHS regulations specifically dedicated to MSI hazards and requiring that 
it be assessed and controlled via engineering, administrative, PPE, training 
and other measures the way other hazards identified in the OHS regulation 
are. (Incidentally, this the same basic approach that most jurisdictions took 
for workplace violence.)

2. Incidental to Materials Handling 
Ontario, Alberta, PEI, Nova Scotia and New Brunswick took a smaller scale 
and narrower approach. Instead of adopting new OHS Regulations specifically 
devoted to MSIs, they incorporated (or relied on currently existing) limited 
protections embedded as incidental parts of other OHS regulations, especially 
those covering materials handling and moving. 

The General Duty Clause Backdoor
But given today’s growing understanding of MSDs and what they do, a strong 
argument can and has been made that employers in the second group of 
provinces also have the kinds of broader duties spelled out in the first group, 
e.g., MSI hazard assessment, hierarchy of controls, etc. The difference: Those 
duties are implied as part of the OHS Act general duty clause.

Jurisdiction
Where in the Law It 
Says You Must Take 
Ergonomic Measures

Required Controls

Federal
Canada labour Code, Sec. 125(1)
(t) and (u); and  OHS Regs., 
Part XIX

ergonomic Hazard Prevention Program providing for: Hazard identification & assessment, Prevention measures—hierarchy of controls (incl. engineering, work/administrative, 
PPe), employee education before exposure + at least every 3 years thereafter, Program evaluation at least every 3 years, Written Program evaluation reports

Alberta 
OHS Code, Part 14*  + General 
Duty Clause 

ergonomic measures for lifting and moving loads, including: Hazard assessment for manual materials handling, Furnishing appropriate equipment for lifting, lowering, 
pushing, pulling, carrying, handling or transporting heavy or awkward loads, Incorporating patient handling equipment into design of health care facility, Patient handling 
program, Training workers to report mSDs, Taking action in response to such reports

BC OHS Reg., Secs. 4.46 to 4.53
mSI hazard identification & assessment, Prevention measures—hierarchy of controls (incl. engineering, work/administrative, PPe), employee education & training, evaluate 
controls at least once a year, Consult JHSC/Health Safety Rep in implementing above measures 

manitoba 
Workplace Safety & Health 
Regs., Part 8

mSI hazard identification & assessment, Prevention measures—hierarchy of controls (incl. engineering, work/administrative, PPe), Inform employee of mSI risks, controls and 
signs/symptoms, evaluate controls at unspecified intervals

new Brunswick
OHS General Reg, Sec. 52** + 
General Duty Clause

ensuring adequate and appropriate equipment furnished for handling, lifting and moving objects and materials,
Instructing employees in appropriate lifting and moving method

newfoundland & 
labrador

OHS Regs., Secs. 50 to 56

mSI hazard identification & assessment, Prevention measures—hierarchy of controls (incl. engineering, work/administrative, PPe) including:
Suitable seating and chairs for workers who sit, Anti-fatigue mat, footrest or other suitable device for workers who stand, Suitable equipment for moving/lifting big or 
awkward loads
Train employee of mSI risks, controls and signs/symptoms, evaluate controls at unspecified intervals,, Consult JHSC/Health Safety Rep in implementing above measures

nova Scotia
Occup. Safety General Regs., Sec. 
26***  + General Duty Clause

ensuring adequate and appropriate equipment for lifting and moving is provided, Training and instructing employees in appropriate method of lifting and moving

Ontario 
OHS Ind. ests. Regs., Sec. 
45(a)**** + General Duty Clause

ensure that materials lifted, carried or moved in such a way and with such precautions/safeguards, including protective clothing, guards, etc., to ensure  that the safety of no 
worker is endangered, Special lifting requirements for health care facilities

Prince edward 
Island

OHS General Regs., Sec. 
43.8***** + General Duty Clause

ensure that, where practicable, mechanical appliances are provided and used for lightening and carrying materials and articles; ensure that employees assigned to handle 
material are instructed how to lift and carry material on an individual basis, the overriding factor being the physical condition of each employee including sex and age when 
relevant

Québec OHS Reg., Div. XX

Furnish mechanical devices if manual lifting would endanger worker’s safety, Instruct workers in safe methods of handling load, ensure that height of workbenches and 
position of chairs is adapted to the work and worker so as to ensure correct posture and reduce fatigue, locate tools, handles and materials in positions that facilitate work 
and reduce strain, Put chairs or benches at worker’s disposal if nature of work permits, Give workers a meal break of at least 30 minutes when work is longer than 5 hours in 
duration 

Saskatchewan OHS Regs., Part VI

mSI hazard assessment, Prevention measures—hierarchy of controls (incl. engineering, work/administrative, PPe), Safety training and instruction including mSI symptoms, 
Consult workers with symptoms to consult mD or health care professional
ensure that: Suitable equipment is provided and used for handling heavy or awkward loads, If use of equipment is not reasonably practicable, adapt loads to facilitate lifting, 
holding or transporting and minimize manual handling required, Workers don’t do manual lifting if a danger would be posed by: i. their weight, size and/or shape; or ii. the 
speed or manner in which the load is lifted, Workers are trained in safe lifting methods, Anti-fatigue mat, footrest or other suitable device is provided for workers who stand, 
Footrests and a suitably designed chair is provided for workers who sit

NOTES

 * In Alberta, there’s no general regulation requiring ergonomic measures. Part 14 of the Alberta OHS Code 
addresses lifting and handling loads. 

** In New Brunswick, there’s no general regulation requiring ergonomic measures. Such measures as are 
required are contained in Part VIII which pertains to handling and storage of materials

*** In Nova Scotia, there’s no general regulation requiring ergonomic measures. Such measures as are 
required are contained in Section 26 of the General Safety Regs. which pertains to general handling of 
objects and materials

****In Ontario, there’s no general regulation requiring ergonomic measures. Such measures as are 
required are contained in the Industrial Establishments and Health Care Facilities Regs. 

****In PEI, there’s no general regulation requiring ergonomic measures. Such measures as are required are 
contained in Section 43.8 pertaining to materials handling 

KnoW tHe laWs oF your ProvinCe:

Requirements for Preventing Musculoskeletal Injuries
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oHs CoMPlianCe CalenDar:

Upcoming Deadlines, Regulatory Changes and Enforcement Events

Date Jurisdiction Deadline/Regulatory Change/Event

Sept. 1 Ontario MOL Residential Construction Blitz begins

Sept. 1 BC Deadline to comment on WorkSafeBC proposal to extend OEL review period from 1 to 3 years

Sept. 15 BC
Deadline to comment on WorkSafeBC proposal to stop using projected total cost of permanent disability awards to 
calculate employers’ experience rating (ER)

Sept. 16 PEI Strict new penalties for impaired driving take effect

Sept. 30 Alberta Deadline to comment on review panel recommended changes to workers’ comp rules

Oct. BC WorkSafeBC expected to issue new storage rack guidelines

Oct. 1 All jurisdictions Federal WHMIS compliance inspections begin (and continue thru Dec. 31)

Oct. 1 Ontario
Deadline to provide fall protection training to workers exposed to vertical fall hazards at construction sites for employers 
with extensions

Oct. 1 Ontario MOL Fall Protection Blitz begins

Oct. 1 Ontario MOL Ladder Safety Blitz begins

Oct. 1 Manitoba Indoor smoking restrictions extended to e-cigarettes

Oct. 1 New Brunswick Deadline to comment WorkSafeNB proposed coverage rules for medical marijuana

Oct. 11 New Brunswick
Deadline to comment on 3 WorkSafeNB proposed policy changes: Assessable Earnings, Self-Employment Allowances, 
Employer Classification

Oct. 1 Ontario Deadline to comment on MOL discussion paper reviewing current OHS laws and how they should be changed

Oct. 31 Québec New deadline for Advisory Committee to complete review of OELs for Annex 1 substances

Dec. 31 Manitoba Deadline for government to complete 5-year OHS laws review

Jan. 1 BC New OHS storage rack requirements take effect 

Jan. 1 Ontario New OELs for 21 substances take effect

http://www.HRInsider.ca

