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OHS PROGRaM:

5 Keys to a Near Miss 
Management System
In general, a near miss is an unplanned event 

that didn’t result in any injury, illness or 
property damage—but could have. Near misses 
are gifts because they can reveal previously 
unknown safety hazards or issues that you can 
now address before they result in an actual safety 
incident. The OHS laws don’t necessarily require 
employers to have formal near miss management 
systems. But to effectively manage near misses 
you need structure and procedures. So setting up 
a near miss management or reporting system or 
incorporating one into your existing OHS program 
will help you identify near misses, ensure they get 
reported and take appropriate steps to respond to 
them. Here are five keys to an effective near miss 
management system.

WHY YOU SHOULD 
MANAGE NEAR MISSES 

According to the WSH Council’s Guide to Near 
Miss Reporting, employers should manage near 
misses for the following reasons:

Proactive monitoring. Some companies use 
near misses as a leading indicator of their OHS 
performance. Near misses can be thought of as 
symptoms of an undiscovered problem at the 
workplace. They can occur repeatedly before 
an incident finally happens. So near misses 
are a leading indicator, amongst other safety 
performance indicators, that you should use to 
your advantage. That is, instead of waiting for 
an incident to happen before taking corrective 
action,  by tracking near misses, you can take 
pre-emptive action before something happens.
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Featured Tool
NEAR MISS REPORTING 
At OHSInsider.com, you can download and adapt a 
model near miss reporting form that workers can use 
to report near misses. You can also download and 
adapt a model incident and near miss reporting policy.

https://www.wshc.sg/wps/PA_IFWSHCInfoStop/DownloadServlet?infoStopYear=2016&infoStopID=IS201605310000000403&folder=IS201605310000000403&file=WSH%20Near%20Miss%20Reporting.pdf
https://www.wshc.sg/wps/PA_IFWSHCInfoStop/DownloadServlet?infoStopYear=2016&infoStopID=IS201605310000000403&folder=IS201605310000000403&file=WSH%20Near%20Miss%20Reporting.pdf
http://www.OHSInsider.com
http://www.ohsinsider.com/
http://ohsinsider.com/search-by-index/accidentsincidents/model-near-miss-reporting-form
https://ohsinsider.com/search-by-index/accidentsincidents/model-incident-near-miss-reporting-policy
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Zero-cost lessons. Near miss events don’t result in 
personal harm or property damage. So they provide vital 
safety information at no cost. Conversely, safety incidents 
bring about devastating loss and incur massive expenses 
that will interfere with daily operations. Plus, the company 
will have to spend additional resources to prevent a similar 
incident from happening in the future. Thus, it makes 
better business sense to work with near misses to uncover 
and address hazards at the onset before they escalate to 
costly outcomes.

Preventive action. In Heinrich’s famous study of workplace 
incidents, Heinrich observed that for every incident that 
results in a major injury, there would be 29 incidents with 
minor injuries and 300 near misses. Although other studies 
conducted based on Heinrich’s theory arrived at different 
figures, the general rule remained—near misses always 
occur in larger numbers than incidents. From Heinrich’s 
observation, it’s clear that a hazard can manifest itself 
through near misses. Companies should recognise that 
near misses provide an opportunity to identify workplace 
hazards. Once hazards are known, your company can take 
action to eliminate or mitigate the hazards and thus prevent 
them from causing incidents.

Culture building. Near miss reporting can be a means 
to engage and empower all your employees. It can also 
foster an open safety culture where everyone shares and 
contributes in a responsible manner to improve safety and 
health for themselves and their co-workers. (To learn how 
to develop a near miss reporting culture in your workplace, 
watch this recorded webinar.)

5 KEYS TO NEAR MISS MANAGEMENT
You can have a freestanding near miss management 
system or simply integrate it into your existing OHS 
program and incident reporting system. In either case, the 
WSH Council’s Guide recommends that your approach to 
managing near misses have these key elements:

1. Identify 
Workers need to understand how to properly identify and 
recognize near miss events. To ensure that everyone in your 
workplace understands what a “near miss” is, you must 
first clearly define this term. This definition should be broad 
and encompass a wide range of events. One suggested 
definition: A near miss is an opportunity to improve health 
and safety in a workplace based on a condition or an event 
with potential for more serious consequences, including:

�� Unsafe conditions, such as wet floors; 

�� Unsafe behaviour, such as a worker falling to lockout a 
machine before making a repair; 

�� Minor incidents/injuries that had potential to be more 
serious; 

�� Events where injury could have occurred but didn’t; 

�� Events where property or environmental damage could 
have resulted but didn’t; and

�� Events where a safety barrier was challenged, such as a 
worker disabling a machine guard.

2. Reporting 
You can’t manage near misses and learn from them if you 
don’t know about them. So you should require workers to 
report a near miss, preferably in writing, to a supervisor or 
other appropriate individual, such as the safety coordinator. 
But a complicated procedure and overly-detailed report will 
discourage reporting. Thus, make the process for reporting 
near misses hassle-free and easy to understand. The form 
to be used should be kept as simple as possible, including 
the dates, location and a general description of the near 
miss incident.

Insider  Says:
Should you let workers report near misses anonymously? On one hand, 
anonymous reporting may encourage workers to speak up about close calls 
without fear of repercussions, such as discipline or being considered a rat for 
reporting a co-worker’s near miss. (See the sidebar on p. 3 for more reasons 
why workers may not report near misses.) On the other hand, anonymous 
reporting makes it impossible to follow-up with the person who reported 
the near miss to effectively investigate it. Also, anonymous reporting also 
undermines your near miss program by suggesting that near misses are bad 
and undesirable events. Although you certainly don’t want to encourage near 
misses, you don’t want them seen as events to be hidden.

3. Investigate 
When investigating a near miss, you should look at not only 
what had happened, but also what could have happened. 
Evaluate the possible consequences of the reported near 
miss and rank it by its potential severity and likelihood of 
occurrence. You can do so by taking these steps:

Prioritize the near miss. All near misses aren’t created 
equal. That is, some near misses are a high priority 
because, say, they reveal a serious safety hazard, and so 
should be investigated and addressed immediately. But 

http://ohsinsider.com/search-by-index/accidentsincidents/stopping-injuries-before-they-happen-how-to-create-a-near-miss-reporting-culture
https://ohsinsider.com/search-by-index/safety-programs/10-tips-encouraging-near-miss-reporting-workers
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other near misses are a low priority and thus may not need 
immediate attention. Note that if a seemingly simple, low 
priority near miss happens often, it should increase in 
priority. The priority that you assign to each reported near 
miss will determine:

�� The amount of attention that will be given to the 
incident; 

�� The depth of analysis that will be performed in finding 
its causes; and

�� The amount of resources that will be dedicated to 
finding and implementing solutions.

Determine its cause. You should next determine both the 
direct and root cause(s) of the near miss. In many cases, it’ll 
be easy to make this determination. But if the causes aren’t 
readily apparent, you may need to form an investigative 
team to look into the event. In the end, conducting a root 
cause analysis of a near miss is really no different than 
doing one for a safety incident in which a worker was 
injured or killed.

Identify solutions. For each cause of a near miss, you 
need to identify a solution. Often near misses can be 
addressed with a simple solution, such as fixing a pipe so 
it doesn’t leak and form a puddle in which workers could 
slip. But there may not always be an easy fix to eliminate 
the hazards related to the near miss. As with any safety 
hazard, the safety measures you can implement to address 
the causes of a near miss, ranked from preferred to least 
favored, include:

�� Elimination of the cause of the hazard; 

�� Reduction of the potential hazard level or degree of risk 
of exposure to it; 

�� Installation of safety devices; 

�� Installation of warning signs to alert people to the hazard; 

�� Implementation of new safe work procedures to 
account for the hazard; and

�� Increased worker training and awareness of the hazard, 
such as through safety talks.

4. Intervene 
Taking appropriate action in response to a reported 
near miss can not only prevent safety incidents but also 
encourage reporting because it shows workers that 
management is really listening to them and taking safety 

5 Reasons Workers May Not 
Report Near Misses

You can only manage and learn from near misses if you 
know about them. That’s why it’s so important that workers 
report near misses—but they may be reluctant to do so. 
According to CMW, a BC-based corporate insurance and risk 
management firm, there are five reasons why workers may 
not report near misses:

1. They’re afraid of punishment. Most often, a worker avoids 
reporting a near miss out of fear of blame or repercussion. To 
counter this concern, you must create a workplace culture that 
prioritizes safety and encourages employees to report unsafe 
work conditions. Remind them that doing so protects both 
them and their co-workers—and that they’re protected from 
retaliation under the OHS laws.

2. They don’t want to look bad. Workers may fear that 
owning up to a near miss will lead co-workers to see them 
as weak or incident-prone. So you should acknowledge and 
show appreciation for those who do report near misses. 
Doing so can help improve the company’s safety culture, 
leading workers to not feel so worried about damaging their 
reputation within the company.

3. They can’t identify a near miss. In some cases, a worker 
may not even realize or understand that a near miss took 
place. When that happens, the incident goes unreported 
and the underlying issue persists, creating an unsafe work 
environment. So educate workers on recognizing near misses. 
Clearly define “near miss” and illustrate the definition with 
concrete examples of near misses.

4. They don’t know how to report a near miss. If your near 
miss reporting method is too complex or confusing, workers 
won’t use it. You need a reporting system that’s clear and 
straightforward. Train workers on how to report a near miss 
and remind them periodically of how to do so.

5. They aren’t motivated to report a near miss. In some 
instances, workers may not see the benefit of reporting a 
near miss, especially if there’s nothing tangible in it for them. 
Offering small incentives, such as company recognition, gift 
cards, etc., can increase the likelihood that a worker will report 
a near miss. Also, follow-up with workers who’ve reported 
near misses and show them how their report of a near miss 
led to the identification of a safety hazard and new measures 
to protect workers from it.

Featured Tool
NEAR MISS REPORTING 
At OHSInsider.com, you can download and adapt a model 
near miss reporting form that workers can use to report near 
misses. You can also download and adapt a model incident 
and near miss reporting policy.

http://www.cmwinsurance.com/resources/articles/2016/11/5-reasons-employees-dont-report-near-miss-incidents
http://www.ohsinsider.com/
http://ohsinsider.com/search-by-index/accidentsincidents/model-near-miss-reporting-form
http://ohsinsider.com/search-by-index/accidentsincidents/model-near-miss-reporting-form
https://ohsinsider.com/search-by-index/accidentsincidents/model-incident-near-miss-reporting-policy
https://ohsinsider.com/search-by-index/accidentsincidents/model-incident-near-miss-reporting-policy
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seriously. So implement the necessary solutions and inform 
anyone affected by the particular near miss, such as the 
worker who reported it and anyone who works with the 
equipment involved or in that section of the workplace. If the 
solution includes new or revised safety procedures, retrain 
all workers who’ll have to use these procedures. 

5. Review 
Monitor the solutions you’ve implemented to ensure that 
they effectively address the causes of the near miss and don’t 
create other unforeseen hazards. Also, because the data 
collected from near misses are leading indicators of your 
company’s OHS performance, use it along with other safety 
performance indicators in reviewing your OHS program. 

The review can be done on a daily, weekly or monthly 
basis to identify trends. Reviewing and analyzing the data 
is an opportunity to gather feedback on performance and 
enhance your overall workplace safety.

BOTTOM LINE
Don’t just breathe a sigh of relief when a near miss occurs. 
Recognize that these almost incidents are a valuable source 
of safety information that provide an opportunity for you to 
identify hazards or weaknesses in your OHS program and 
make corrections to prevent future incidents. So implement 
a near miss management program with these key elements 
and encourage workers to report near misses so you can 
improve the overall safety of your workplace.  

DOS & DON’TS:

 Clearly Disclose Environmental Issues When Selling Property

When selling property, a seller has a duty to disclose 
any environmental issues or problems—as well as 

possible problems—such as existing contamination and 
prior hazardous uses of the land. In addition, buyers will 
often specifically ask about the property’s environmental 
condition. If you don’t answer such questions honestly 
and clearly, you could be accused of misrepresenting the 
property’s condition and thus give the buyers grounds to 
cancel the sale. 

That’s what happened to a land sale in Ontario. The seller 
owned property that consisted of two large lots, one of 
which included a discontinued landfill. An environmental 
assessment report on the property concluded that the 
northern half of the property could be developed for 
residential use if certain precautions were taken, including 
the installation of a clay barrier to prevent the migration of 
contaminants from the southern half of the property. The 
property was subdivided into two lots. The seller installed 
the recommended clay barrier and then built a house on the 
northern lot. 

Buyers contracted for the purchase of the house. The seller 
didn’t disclose the pre-existing landfill in the sales contract, 
but he did complete a seller property information statement 
(SPIS) in which he answered environmental questions about 
the property. Before the sale was scheduled to close, the 
buyers’ lawyer found out about the discontinued landfill at 
the property and so the buyers backed out of the purchase 
based the seller’s failure to disclose the pre-existing dump. 
The seller was able to sell the house to someone else but for 
a lower price. He sued the buyers for $100,000 in damages 
for the aborted sale. 

The court said the seller knew or should’ve known that his 
answers to two questions in the environmental section were 
incorrect or misleading. For example, the seller responded 
“unknown” to the question, “Are you aware of possible 
environmental problems or soil contamination of any kind 

on the property or in the immediate area?” This answer 
was incorrect given the property’s history and the seller’s 
knowledge of it. In addition, his answer of “yes” without 
further explanation to “Are there any existing or proposed 
waste dumps, disposal sites or landfills in the immediate 
area?” was insufficient in the circumstances and misleading 
to the point of misrepresentation—especially given that, at 
the time, there was a battle in the town and surrounding area 
concerning the prospect of a chemical disposal site being 
constructed. And the seller had other chances to disclose 
the old landfill, such as during the buyers’ inspection of the 
property, noted the court. Thus, it ruled that the buyers 
were entitled to walk away from the sale [Ménard v. Parsons, 
[2015] ONSC 4123, Oct. 19, 2015].  

http://www.canlii.org/en/on/onsc/doc/2015/2015onsc4123/2015onsc4123.pdf
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SITUATION
A municipal worker who operates heavy machinery suffers 
from a degenerative neck disease related to arthritis. He 
has a medical marijuana permit allowing him to consume 
a large dose of marijuana to treat his pain. He informs his 
supervisors of his condition and his permit, and explains 
that he only uses a very small amount of marijuana each 
night to manage his pain. The supervisors allow him to 
continue in his safety sensitive job for a year. But when 
others in the workplace find out about the worker’s 
marijuana permit, the employer removes him from that 
position and accommodates him with a different job while 
investigating his marijuana use. During a nine-month 
investigation, the employer doesn’t find any evidence that 
the worker was ever impaired on the job or performed 
his work poorly. However, deciding that the worker has a 
dependency on marijuana, the employer tells him he can’t 
return to his safety sensitive position unless he enters a 
drug abuse treatment program. He complains that his new 
position involves heavy lifting and, in fact, aggravates his 
degenerative neck ailment.  

qUESTION
Can the employer bar the worker from 
returning to his safety sensitive job? 

A. Yes, because the worker failed to satisfy a bona fide 
occupational requirement of his job.  

B. Yes, because it provided appropriate accommodations 
for his disability.

C. No, because there’s no evidence he was impaired on 
the job or had work performance issues.

D. No, because it’s disability discrimination based on 
addiction.

ANSWER
C. The employer found no evidence that the worker was 
ever impaired while on the job or had any performance 

issues and therefore it has no grounds to keep the 
worker from his prior safety sensitive position.

EXPLANATION
This scenario is based on an Alberta labour arbitration 
decision, which ruled that a local roads department 
improperly removed a worker from a safety sensitive 
position operating heavy machinery because it claimed he 
had a drug dependency. Yes, the worker had acknowledged 
using medical marijuana to treat pain from a degenerative 
nerve disease. But the arbitration board determined that 
there was no evidence he’d been impaired while working 
or that his legal marijuana use had affected his job 
performance. Therefore, the board said the employer had 

“fundamentally created the ‘dependency’ issue” and failed 
to provide any expert testimony to support it. Thus, the 
board directed the employer to reinstate the worker to his 
prior safety sensitive position. 

WHY WRONG ANSWERS ARE WRONG 
A is wrong because there’s no evidence that the worker can’t 
perform the requirements of his safety sensitive position. A 
bona fide occupational requirement is a skill, ability or capacity 
needed to adequately perform a job function. If a worker can’t 
satisfy such requirements, an employer can assert that failure 
as a non-discriminatory reason for taking adverse employment 
action against him, such as by reassigning him to a different 
position. In this case, the employer failed to prove that there 
were job requirements that the worker couldn’t satisfy. In 
fact, during the year he worked in his safety sensitive job after 
advising supervisors of his medical marijuana permit, no issues 
were raised regarding his performance. Therefore, his medical 
marijuana use wasn’t shown to cause any change in his ability 
to satisfy the bona fide occupational requirements of his safety 
sensitive job.

B is wrong because there’s no evidence that the worker 
is, in fact, disabled. When a worker has a medical condition 
that impacts his ability to do his job, an employer has a duty 
to accommodate that worker’s disability, such as by assigning 
him to a more appropriate position. Here, the worker has a 
degenerative neck ailment. But that condition didn’t prevent 
him from operating heavy machinery. He also didn’t request 
an accommodation due to this condition. The employer 
unilaterally decided to move him to a different job not because 
of his neck condition but due to concerns about his use of 
medical marijuana to treat the pain from that condition. And 
this “accommodation” actually aggravated his neck ailment.

D is wrong because although it would be discriminatory to 
take adverse employment action against an employee on the 
basis of a drug addiction, there’s no evidence this worker was 
addicted to marijuana. Drug addiction is a disability and thus an 
employer would have to accommodate an addicted worker to 
the point of undue hardship. And because impairment by drugs 
or alcohol is especially dangerous when the worker has a safety 
sensitive job, an employer would be justified in reassigning an 
addicted worker in such a job. But there’s no evidence here that 
this worker was addicted to marijuana, which he had a permit to 
use legally for medical purposes. For example, he only used the 
marijuana at home at night and was never impaired on the job. 
And while using medical marijuana to treat his neck condition, 
he was able to perform his safety sensitive position. In short, the 
employer alleged the worker has an addiction disability requiring 
accommodation without any evidence to support that claim and 
in contradiction to evidence demonstrating he wasn’t addicted 
and could perform his safety sensitive job.

SHOW YOUR LAWYER
Calgary (City) v. Canadian Union of Public Employees (CUPE 37), 
[2015] CanLII 61756 (AB GAA), Aug. 5, 2015  

TEST YOUR OHS I.Q.:

Can Employer Remove Medical Marijuana User From Safety Sensitive Position?

http://www.canlii.org/en/ab/abgaa/doc/2015/2015canlii61755/2015canlii61755.pdf


LAW OF THE MONTH
New Commercial Fishing Vessel Safety Regulations to Take Effect July 13, 2017
The OHS laws and regulations are generally written to apply 

to almost any type of workplace. But some industry sectors 
have unique safety hazards or involve unique equipment. So those 
industries often have their own sections in the OHS regulations—
or even their own safety regulations. Commercial fishing is an 
example of one such industry. For example, new Fishing Vessel 
Safety Regulations will take effect in July 2017. Here’s a look at the 
key new requirements in these regulations. 

THE REGULATIONS
Key Dates: The changes to the previous Small Fishing Vessel 
Inspection Regulations were published in the Canada Gazette Part 
II in July 2016, and will take effect on July 13, 2017.

Who’s Impacted: These amendments apply to “small” fishing 
vessels, that is, those that aren’t more than 24.4 metres in length 
and aren’t more than 150 gross tonnage. (Small fishing vessels 
constitute approximately 99% of the fishing fleet in Canada.) 

New Requirements: The new regulations repeal or modify certain 
sections of the prior regulations and set out new requirements for:  

Safety equipment. The updated safety equipment provisions 
require small fishing vessels to have firefighting equipment (such 
as different types of portable fire extinguishers) and modernized 
life-saving equipment (such as a life raft, immersion suits and 
lifebuoys) on board. Personal life-saving appliances are required 
for all small fishing vessels; the specific requirements vary 
according to hull length.

Safe operating procedures. The new provisions on safe operating 
procedures require all small fishing vessels to develop safe 
operating procedures in writing (in English, in French or in 
both, according to the needs of the crew). To implement those 
procedures, the persons on board the fishing vessel much be 
familiarized with the following:

�� The location and use of all safety equipment;

�� All of the measures that must be taken to protect persons on 
board, in particular measures to prevent persons from falling 
overboard; to retrieve persons who have fallen overboard; to 
protect limbs from rotating equipment; and to avoid ropes, 
docking lines, nets, and other fishing equipment that may 
pose a safety hazard to persons on board;

�� In the case of beam trawling and purse seining operations, the 
quick release of loads that can be activated in an emergency;

�� All of the measures that must be taken to prevent fires and 
explosions on the vessel;

�� If the vessel has a deck or deck structure, all of the measures that 
must be taken to maintain water-tightness and weather-tightness 
and to prevent flooding of the interior spaces of the hull or, 
if the vessel has no deck or deck structure, all the measures 
that must be taken to prevent swamping of the vessel;

�� All of the measures that must be taken to ensure safe 
loading, stowage and unloading of fish catches, baits and 
consumables; and

�� The operation of towing and lifting equipment and the measures 
that must be taken to prevent overloading of the vessel.

Drills on the safety procedures must be held to ensure that the 
crew is, at all times, proficient in carrying out those procedures. 
And a record must be kept of every drill.

Vessel stability. Small fishing vessels that are new and not more 
than 9 metres in hull length aren’t required to have a formal 
stability assessment, while small fishing vessels that are new and 
have a hull length from 9 to 24.4 metres are required to have 
one. The stability and, if applicable, the buoyancy and flotation of 
small existing fishing vessels that have a hull length of not more 
than 24.4 metres and not more than 150 gross tonnage that aren’t 
required to undergo a stability assessment must be adequate for 
the vessels to safely carry out their intended operations.

Small new fishing vessels that have a hull length of not more 
than 6 metres are required to be compliant with the standards 
for buoyancy, flotation and stability set out in Sec. 4 of TP 1332 
(Construction Standards for Small Vessels, published by the 
Department of Transport). Small new vessels that have a hull length 
of more than 6 metres but not more than 9 metres are required 
to be compliant with recommended practices and standards 
according to their vessel type and their intended operations.

A full stability assessment consists of inclining the vessel and 
developing a stability booklet, which is an essential tool for 
operators to understand the operational limits of their vessels 
and load them in a safe manner to avoid the risks associated 
with swamping, capsizing, foundering and sinking. In a simplified 
stability assessment, the testing process and documentation 
produced are simpler and less involved from an engineering 
perspective, and so the cost is reduced. 

Stability assessments, full or simplified, are required for: 

�� Small new fishing vessels that have a hull length of more 
than 9 metres; 

�� Small existing fishing vessels that have a hull length of more 
than 9 metres that undergo a major modification or a change 
in activity that’s likely to affect their stability; 

�� Existing fishing vessels more than 15 gross tonnage that are 
used for catching herring or capelin and that meet other 
conditions; and 

�� Fishing vessels that are fitted with an anti-roll tank. 

Small fishing vessels are required to undergo a full stability 
assessment if they carry fish in bulk that exhibit free surface 
effects (among other technical requirements), if they’re fitted 
with an anti-roll tank, or if they’re new and have a hull length of 
more than 18 metres.

ANALYSIS
According to Transport Canada, commercial fishing is one of the 
most dangerous occupations in Canada due to the conditions in 
which fishing vessels are operated (type of voyage, weather, etc.). 
Between 1999 and 2012, an average of 13 fishing vessel fatalities 
were reported—and 16 were reported in 2013. But the regulations 
that govern fishing vessels are more than 40 years old and 
haven’t kept pace with industry best practices and technological 
developments. So the primary goal of the new fishing vessel 
regulations is to help lower the two primary causes of fatalities 
on commercial fishing vessels as reported by the Transportation 
Safety Board: stability-related accidents (58% of fatalities) and 
falling overboard (27% of fatalities). The second objective is to 
address the majority of the TSB recommendations for improving 
maritime safety. The final goal is to ensure Transport Canada’s 
regulatory regime can adapt to technological changes.  6
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http://laws.justice.gc.ca/eng/regulations/C.R.C.,_c._1486/
http://laws.justice.gc.ca/eng/regulations/C.R.C.,_c._1486/
http://canadagazette.gc.ca/rp-pr/p2/2016/2016-07-13/html/sor-dors163-eng.php
http://canadagazette.gc.ca/rp-pr/p2/2016/2016-07-13/html/sor-dors163-eng.php


   FEDERAL

LAWS & ANNOUNCEMENTS
April 19: TFA Impacts the Hazardous Products Act
Canada ratified the World Trade Organization Agreement on Trade Facilitation (TFA), which took 
effect on Feb. 22, 2017. The following provisions in the TFA apply to hazardous products under 
the Hazardous Products Act (HPA):
 � Hazardous chemicals that don’t comply with the HPA can be returned/re-consigned to the 

importer for removal from Canada at their expense unless they pose unacceptable risks to 
human health and safety, in which case they would be seized and not returned. 
 � Under the Hazardous Products Regulations, the sale and importation of hazardous 

products that are “in transit” and aren’t intended for use in a workplace in Canada are 
exempt from the labelling and SDS requirements. 
 � The HPA was amended to provide authority, consistent with other Health Canada laws, to 

implement international agreements, such as the TFA. 

April 5: Panel Releases Report on Environmental Assessment Processes
An expert panel established by the Minister of Environment and Climate Change released its 
report, Building Common Ground – A New Vision for Impact Assessment in Canada. The report 
includes various recommendations, including these on the purpose of impact assessments 
(IA):
�� Federal interest should be central in determining whether an IA should be required for a 

given project, region, plan or policy
�� Federal IA should begin with a legislated Planning Phase that occurs early in project 

development before design elements are finalized
�� Sustainability should be central to IA
�� Federal IA should decide whether a project should proceed based on its contribution to 

sustainability
�� IA laws should require the use of strategic and regional IAs to guide project IA.

CASES
OHS Direction Regarding Armoured Car ‘All Off’ Procedure Suspended
A worker for an armoured car service initiated a work refusal, claiming the new “All Off” 
procedure in which both members of the two-man crew exit the armoured car, enter customer 
locations and then return to the vehicle together, was unsafe. An OHS official investigated 
and issued the employer a direction, ordering it to alter this procedure. The employer asked 
the OHS Tribunal to suspend the direction while it appealed. The Tribunal agreed to do so, 
subject to certain conditions. The foundation of the direction is that the “All Off” model is a 
danger and violates the Labour Code because it doesn’t adequately mitigate the risk created 
by the elimination of a third crew member staying in the armoured car. But the model is 
widely implemented in the industry and in this employer’s operations across the country. So 
the Tribunal concluded that the employer would suffer significant harm if it had to comply 
with the direction while its appeal was pending [Brink’s Canada Ltd. v. Childs and Unifor, [2017] 
OHSTC 4 (CanLII), March 27, 2017].

ALBERTA

LAWS & ANNOUNCEMENTS

April 28: Agreement on Investigating Serious Workplace Incidents Signed
The province and 10 police services signed the Westray Memorandum of Understanding, which 
defines protocols for investigating serious workplace incidents. While OHS and police officers 
currently coordinate when they investigate a serious workplace incident, the memorandum 
formally sets out protocols to assess the situation and determine if it involves potential OHS 
violations, criminal activity or both.

CASES
Chaining Emergency Exit Doors Closed Results in $9,750 Fine for Hotel
After vandalism and other issues to the emergency exit doors of a ballroom, a hotel chained 
and locked the doors so they couldn’t be opened from either side. A group rented the ballroom, 
saw the chained doors and complained to the fire department. The firemen told hotel staff to 
remove the chain and lock, which they did. The hotel pleaded guilty to violating the fire code 
by failing to keep a means of egress free of obstructions. At sentencing, both the hotel and 
government asked for a $3,000 fine to be imposed. But the court said the hotel knew the 

emergency exit doors weren’t in good repair. Rather than incurring the expense of repairing 
the doors, which ultimately cost about $5,000, it chose the less expensive course of buying 
a lock and chain and obstructing the exit. The court concluded that the public would be 
concerned if a company that failed to maintain a fire exit in good repair got a fine less than the 
cost of repairing the doors and so it imposed a $9,750 fine (about twice the cost of repairs) [R. 
v. Sobha Investments Ltd., [2017] ABPC 55 (CanLII), March 21, 2017].

Company Fined $100,000 for Young Worker’s Fatal Fall Through Ice
A 21-year-old worker was operating heavy equipment at a Suncor pit that was being reclaimed 
when his excavator fell through ice into four metres of water. Co-workers were able to pull 
him out, but he died in the hospital. His employer pleaded guilty to two OHS violations. The 
court fined it $100,000 and imposed two years of corporate probation under the Criminal Code 
[Brayford Trucking Ltd., April 28, 2017].

BRITISH COLUMBIA

LAWS & ANNOUNCEMENTS
April 27: New JHSC Resources Available
The following new resources for JHSCs and worker health and safety representatives that relate 
to changes to the OHS Regulation, which took effect April 3, 2017, are now available: 
 � A 4-hour online course for worker health and safety representatives
 � A JHSC evaluation tool and accompanying guide
 � JHSC resources for trainers.

May 1: Additional Changes to OHS Regulation in Effect
Thirteen changes to the OHS Regulation took effect May 1, 2017. In general, these changes 
streamline, clarify and update specific policies. But some sections, such as those on rock dust 
and lead, have been significantly expanded. Primers are available on the following:
 � Silica
 � Lead
 � Other May 1 regulation changes.

MANITOBA

LAWS & ANNOUNCEMENTS
May 5: 5-Year Review of OHS Law Announced
The government is launching a five-year review of The Workplace Safety and Health Act. 
The Minister’s Advisory Council on Workplace Safety and Health has been tasked with the 
review and providing recommendations to government on issues of importance in Manitoba’s 
workplaces. Individuals and organizations may also provide feedback and suggestions to 
WSHActReview@gov.mb.ca. The review will focus on:
 � Ensuring existing requirements are adequate, clear and reasonable
 � Reducing red tape and barriers to economic growth while ensuring necessary protections 

for the safety and health of workers
 � Identifying opportunities to improve harmonization of legislation with other jurisdictions.

CASES
Employer Penalized $48,750 After Worker Is Burned Cutting Barrel
A worker was using an oxygen acetylene cutting torch to cut a hole on the top of a metal 
45-gallon barrel. As soon as the torch pierced the top of the barrel, flames shot out a filler hole, 
burning his face and left forearm. The barrel hadn’t been properly purged of its flammable 
contents before the task was performed. The employer pleaded guilty to failing to ensure, as 
far as reasonably practicable, the safety, health, and welfare of its worker and was ordered to 
pay $48,750 in fines and surcharges [Maxim Transportation Services Inc., Govt. News Release, 
April 20, 2017].

NEW BRUNSWICK

LAWS & ANNOUNCEMENTS
May 4: Review of Workers’ Comp System Announced
The government announced a review of the workers’ comp system in New Brunswick. The 
specific actions include: 7
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 � Establishing a task force of employer and worker representatives and chaired by a neutral 
party from out-of-province
 � Having the auditor general conduct an independent value-for-money audit of 

WorkSafeNB to ensure it’s administering programs in the most efficient manner possible
 � Formally requesting the WorkSafeNB board to ensure their rates reflect the fact that 

reports are pending from the task force and the auditor general.

CASES
Issue Regarding Vehicles’ Side Mirrors Was an Accommodation Issue
A paramedic’s employer changed vehicles. The new vehicles have side mirrors that the 
paramedic claimed were illegal and unsafe. He exercised his right to refuse unsafe work. An 
OHS official investigated the refusal and ordered the employer to determine the optimal driver 
side mirror configuration and to take the appropriate action to provide an unobstructed view of 
that mirror. The Appeals Tribunal found that the employer had complied with the order, noting, 
however, that there was no evidence that the vehicles on the day of the refusal didn’t meet 
the legal requirements to be sold in the province. If the paramedic still had issues seeing in the 
mirror due to an increased likelihood of injury when exposed to the high risk movements of 
frequent spinal and neck rotation, then the issue is one regarding accommodation, which was 
beyond the Tribunal’s authority [20178275 (Re), [2017] CanLII 21164 (NB WCAT), April 3, 2017].

Injury Suffered by Worker Getting Coffee on Way to Work Was Compensable
A worker was driving to work in a company truck when he stopped for coffee. While getting 
the coffee, he hurt his back. The worker filed a workers’ comp claim, which was denied. So he 
appealed. The Appeals Tribunal reinstated his claim, relying largely on a prior similar case in 
which workers met in a coffee shop’s parking lot before driving together in a company vehicle 
to a worksite to start their shifts. They were injured in an accident when they left the lot and 
their workers’ comp claims were upheld. The Tribunal found that the fact the worker in this 
case was stopping for coffee on his way to work didn’t remove him from the scope of his 
employment or distinguish his scenario enough from the other case to warrant denial of his 
claim [20178276 (Re), [2017] CanLII 21150 (NB WCAT), March 29, 2017].

NEWFOUNDLAND & LABRADOR

LAWS & ANNOUNCEMENTS
April 28: 2016 Incident Rate Statistics Released
The lost-time incidence rate due to workplace injury or illness in Newfoundland and Labrador 
remained at an all-time low in 2016, at 1.5 per 100 workers. Unfortunately, there were 13 work-
related fatalities in 2016, including eight from occupational disease. An encouraging trend is 
that the lost-time incidence rate among young workers declined, to 1.3 per 100 workers in 2016 
from 1.4 in 2015. But lost-time incidents due to assaults and violent acts increased, to 8.9 per 
10,000 workers in 2016 from 7.6 in 2015. 

CASES
Utility Charged After Worker Is Seriously Injured at Thermal Generating Station
A utility worker was seriously injured at a thermal generating station. As a result, the utility 
was charged with six OHS violations relating to its alleged failure to:
�� Provide and maintain a safe workplace and equipment
�� Provide the necessary information, instruction, training and supervision
�� Ensure that safe work procedures were followed
�� Ensure that regular inspections were made at intervals that would ensure safe work 

conditions were maintained
�� Ensure that equipment was used and operated in accordance with the manufacturer’s 

instructions
�� Ensure that work areas were arranged to allow the safe movement of workers, equipment 

and materials [Newfoundland and Labrador Hydro, Govt. News Release, April 12, 2017].

NORTHWEST TERRITORIES

LAWS & ANNOUNCEMENTS
May: New Employer Incident Reporting Form to Be Available
The WSCC has developed a new Employer’s Report of Incident form, which replaces the current 
reporting form as well as the Accident Causing Serious Bodily Injury and the Dangerous 
Occurrence forms. The new form, which will be available in May, is a fillable form that can be 

submitted electronically. It must be submitted within three business days of an incident. And 
to report an accident causing serious bodily injury or a dangerous occurrence, employers must 
call the 24-hour Incident Reporting line as soon as is reasonably possible and complete and 
submit this form within three business days.

NOVA SCOTIA

LAWS & ANNOUNCEMENTS
June 12: Changes to OHS Act Took Effect
Changes to the OHS Act took effect on June 12, 2017. The amendments, passed in April 2016, 
better define when, how, and what injuries and incidents must be reported. They also give 
government additional tools and authority to enforce safety requirements. For example, the 
OHS director will have the authority to deal with repeat offenders by:
�� Issuing stop-work orders at all their sites
�� Applying to the Supreme Court of Nova Scotia for an injunction to prohibit them from 

working in an industry
�� Requiring them to advise of future work locations and activities.

May 9: 25th Anniversary of Westray Tragedy Recognized
Twenty five years ago, on May 9, 1992, a methane gas explosion shook the Westray mine and 
claimed the lives of all 26 workers in it. Rescue efforts managed to retrieve the bodies of 15 
men, while the remaining 11 were irrecoverable. On May 9, memorial services throughout the 
province paid respect to the victims and considered the ways in which the tragedy continues to 
reverberate within their families, their communities and the province.

NUNAVUT

CASES
Superintendent Charged over Incident at Landfill
The WSCC filed charges under the Nunavut Safety Act against the Superintendent of Public 
Works with the City of Iqaluit, including failing to ensure supervisors had completed an 
approved regulatory familiarization program. These charges are in addition to those previously 
filed against the City of Iqaluit, a supervisor and a worker in relation to an incident in which a 
worker was injured while working at the Iqaluit landfill when a garbage truck drove over him 
[Joseph Brown, Govt. News Release, April 12, 2017].

ONTARIO

LAWS & ANNOUNCEMENTS
July 7: Deadline for Comments on Work-Related Chronic Mental Stress Policy
The WSIB is accepting comments on its proposed chronic mental stress policy. The consultation 
dealing with chronic mental stress follows the government’s tabling of legislation as part of 
its 2017 budget that would, if passed, expand the entitlement for injured workers by allowing 
compensation for work-related chronic mental stress. Anyone wishing to submit comments 
should visit the Work-Related Chronic Mental Stress Policy Consultation web page. Comments 
are open until July 7, 2017.

April 23: Deadline for First Responder PTSD Prevention Plans
Employers of first responders and other workers covered by the new PTSD presumption under 
the workers’ comp laws must submit information about their plans to prevent workplace Post-
Traumatic Stress Disorder to the MOL by April 23, 2017. A free online Toolkit includes information 
designed to guide employers through the development of a Prevention Plan tailored to the 
needs of their employees and the organization. 

CASES
New Trial Ordered on OHS Charge Due to Insufficient Reasoning by Trial Judge
A worker at an auto parts plant was re-arranging a 2,305 pound steel coil in a rack when it 
tipped over, struck him and pinned him to the ground. He suffered numerous serious injuries. 
The plant was charged with three OHS violations. The trial judge acquitted the plant on all 
charges, ruling the government didn’t prove them beyond a reasonable doubt. The Crown 
appealed, arguing that the judge didn’t provide sufficient reasons for his ruling. The appeals 
court found that the judge’s reasoning was sufficient to support dismissal of two charges. 8
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But as to the third, “there was no roadmap in any meaningful way to explain how” the judge 
arrived at the conclusion he did or how his interpretation of the law was consistent with “the 
intent of this public welfare statute designed to provide protection for the health and safety 
of workers.” So it ordered a new trial on that charge [Ontario (Ministry of Labour) v. Magna 
Closures Inc., [2017] O.J. No. 2055, April 24, 2017].

Court Refuses to Reinstate Privileges of Doctor Who Threatened Nurse
A doctor began a “friendship” with a nurse at the hospital where they worked. But this 
friendship deteriorated and he became obsessed with her. After several incidents and a 
threatening letter he sent to the nurse, the hospital suspended his privileges based on 
safety concerns. The Health Professions Appeal and Review Board upheld the suspension of 
privileges and a court agreed. The doctor had subjected the nurse to workplace harassment 
and threats of violence. He also accessed her personal health records about 29 times without 
consent. Although the doctor doesn’t currently pose a safety threat to the nurse, other staff or 
patients, he’d violated OHS and privacy laws. Thus, the Board’s revocation of his privileges was 
reasonable and proportionate. So the court refused to reinstate them [Gupta v. William Osler 
Health System, [2017] ONSC 1294 (CanLII), March 22, 2017].

Liquor Control Board Convicted & Fined $100,000 for Pallet Incident
A worker for the Liquor Control Board was moving a pallet of product using a forklift at a store. 
As he began to insert the forks into the pallet, he heard a sound that caused him to get out 
of the forklift and investigate. The product on the pallet then fell on him, causing injuries. 
A court found that there were systemic problems at this location, including multiple safety 
concerns from workers that weren’t responded to and a worker being given forklift duties 
despite having out-of-date training. So the court convicted the Board of a safety offence and 
fined it $100,000 [Liquor Control Board of Ontario, Govt. News Release, April 19, 2017].

Guarding Violation Results in $70,000 Fine for Food Company
A food company worker operating a yogurt filling machine noticed that a yogurt tube was 
stuck on the line and tried to free it by hand. His hand made contact with the machine’s blades 
and was injured. An MOL investigation found that guards that would’ve prevented the worker’s 
hand from making contact with the blade weren’t in place while the blade was moving. The 
company pleaded guilty to a guarding violation and was fined $70,000 [Gay Lea Foods Co-
operative Ltd., Govt. News Release, April 20, 2017].

Company and Owner Fined $60,000 for Failing to Report Discharge of Pollutant
A company that specializes in custom gunsmith work, performance firearms, and tactical 
specialty products had control of the pollutant CS powder, which was accidentally spilled from 
a container and discharged into the air. CS powder is an irritant that’s used as a component of 
some types of tear gas. At the time of the discharge, approximately 16 children and two staff 
members were outside a nearby childcare centre on a playground. Wind blew the CS powder 
onto the playground, causing the children and staff to experience adverse effects including 
sore and burning throats, coughing, difficulty breathing and watery eyes. The company and its 
owner pleaded guilty to failing to give notice of a discharge or spill of a pollutant to the MOE 
in violation of the Environmental Protection Act. The court fined the company $50,000 and the 
owner $10,000 [Tactical Ordnance Inc. and Casey Brouwer, Govt. News Release, April 28, 2017].

Food Company Hit with $55,000 Fine for Lockout Violation
At a food processing company, a worker was using a machine to process ground meat into 
patties. The machine has a hopper into which meat is placed and gravity-fed down to the 
spiral feed auger at the bottom of the hopper, where there’s a rotor and form plate. The rotor 
has six blades that cut meat into smaller portions. The worker noticed that not all of the meat 
had been processed. He reached inside the hopper, which was still running and not locked out, 
and pushed down the remaining meat. He was injured by one of the sharp steel blades. As a 
result, the company was fined $55,000 for failing to lock out the machine before the worker 
addressed the issue [Sunwest Food Processors Ltd., Govt. News Release, May 1, 2017].

PRINCE EDWARD ISLAND

LAWS & ANNOUNCEMENTS
April 25: Results of the 2016 WCB Injured Worker Survey Released
The WCB released the results of the 2016 WCB Injured Worker Survey. In the fall of 2016, over 
500 injured workers participated in the survey. The WCB achieved a performance rating of 65%, 
which indicates that two thirds of injured workers are satisfied with their overall experience 
with the WCB. Workers reported that being treated fairly continues to be the most important 
factor, with 88% of workers rating it as critically important. For more information, see the 
summary report of the survey.

QUéBEC

LAWS & ANNOUNCEMENTS
March 23: Changes to Environment Quality Act Passed
On March 23, 2017, the Québec National Assembly passed Bill No. 102, which amends the 
Environment Quality Act to establish a simplified and modulated authorization process based 
on environmental risks and to reform the governance of the Green Fund. Some provisions of 
the bill took effect immediately, while others are scheduled to take effect over the next 24 
months. 

May 3: Study Assesses Health Risks of ‘Green Jobs’
Although the term “green jobs” is fashionable and is in keeping with sustainable development, 
there’s very little information available on the subject. The goal of a new study published by 
the IRSST was to:
�� Define the “green economy” in Québec
�� Identify “green jobs”
�� Determine which chemicals and biological agents workers might be exposed to in such 

jobs
�� Conduct a qualitative assessment of potential risks to workers’ health.

SASKATCHEWAN

LAWS & ANNOUNCEMENTS
April 27: New Workplace Violence Initiative Announced
The WCB and the Saskatchewan Association of Safe Workplaces in Health announced a 
province-wide initiative to address workplace injuries due to violence. There were 936 claims 
reported to the WCB due to violence in 2016. The Provincial Violence Prevention Framework will 
be piloted in facilities in Saskatchewan health regions and includes tools such as information, 
training, manuals, web content, and videos for employers and workers.

CASES
Company Fined $28,000 for Safety Training Violation
A worker sustained a serious leg injury when trusses fell off a trailer. As a result, a company 
pleaded guilty to failing to ensure that a worker is trained in all matters that are necessary to 
protect the worker’s health and safety when the worker begins work at a place of employment, 
resulting in a serious injury to a worker. The company was fined $28,000 [Nu-Fab Building, 
Govt. News Release, April 28, 2017].

Worker’s Lack of Safety Headwear Results in $10,000 Fine for Company
A worker, who wasn’t wearing protective headwear, was struck in the head by a board that 
had slipped off a roof. As a result, a construction company pleaded guilty to failing, where a 
worker is required to use industrial protective headwear, to provide a suitable liner where 
it’s necessary to protect the worker from cold conditions, and a retention system to secure 
the industrial protective headwear firmly on the worker’s head where the worker is likely to 
work in conditions that may cause the headwear to dislodge, resulting in the serious injury 
to a worker. The court fined the company $10,000 [Danbo Construction, Govt. News Release, 
April 25, 2017].

YUKON TERRITORY

LAWS & ANNOUNCEMENTS
May 27: Deadline for Survey on Grizzly Bear Conservation & Management
The government and the Yukon Fish and Wildlife Management Board are conducting an online 
survey on grizzly bear conservation and management. The information collected from this 
survey will help develop a territory-wide management plan, which will provide strategic 
direction related to grizzly bear conservation and management across Yukon. The survey 
takes approximately 20 minutes and can be completed online. The deadline for completing 
the survey is May 27, 2017.

For more of these jurisdictions’ laws & announcements and cases, 
please visit www.ohsinsider.com. 9
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This index lists all articles published in the OHS Insider monthly newsletter from January through June 2017. The 
individual articles are available at OHSInsider.com and can be accessed for free with your membership. And many 

of them include related online tools, charts and other resources designed to make your job as a safety professional easier.
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SPOT THE SaFETY VIOLaTION:

So Much for Earthquake Preparedness

In an earthquake, should you be more 
concerned about the drawers in the file 
cabinets or the chairs on top of them?

P roperly preparing your workplace for emergencies means 
preparing for not only fires, structural collapses and other 

safety incidents but also any natural disasters, such as hurricanes, 
floods and earthquakes, that your workplace may be vulnerable to 
due to its location.

This picture from the US Naval Safety Center was taken inside a 
workplace in Washington State, which is at risk of earthquakes 
like BC to its north. While it’s laudable that someone posted 
this sign reminding employees of the importance of fully closing 
file cabinet drawers in the event of an earthquake, perhaps that 
individual should’ve been more concerned about the safety 
hazard the chairs sitting on top of these cabinets would certainly 
pose to workers during tremors.

14 Steps for Earthquake Preparedness
The Emergency Preparedness for Industry and Commerce 
Council (EPICC) in BC spells out these 14 steps workplaces 
should take to prepare for earthquakes:

Step #1: Brief staff. Tell your staff what they have to do before, 
during and after an earthquake—at work, in the office, on the 
road or at home. 

Step #2: Prepare emergency supplies. Keep enough emergency 
food, water, heat, lighting and sanitation supplies to last the 
average number of people on the premises for at least 72 hours. 

Step #3: Assess building vulnerability. Assess how vulnerable 
your building is to earthquakes—even if you lease the premises. 
Structural engineers or contractors may be of assistance. In 
addition, decide what type of temporary premises you may need. 

Step #4: Reduce hazards. Identify and reduce earthquake hazards 
within the premises—such as chairs stacked on top of cabinets.

Step #5: Consider hazardous substances. Review procedures 
for the storage, use, transport and disposal of any dangerous 
goods or hazardous materials in your workplace and prepare an 
inventory of them. 

Step #6: Assign tasks to staff. To remove any uncertainty as 
to what staff should do in an emergency, assign them tasks to 
help them respond as quickly as possible. And train them so they 
know what to expect. 

Step #7: Determine critical resources. Determine the critical 
resources of your business, such as supplies, equipment and 
stock. Establish a backup supplier, preferably from outside of 
impacted area. (Learn more about the importance of business 
continuity plans.)

Step #8: Assess transportation issues. Consider how critical 
resources could be shipped or transported if normal routes aren’t 
available. 

Step #9: Identify vital records. Identify vital business records 
and documents, and store duplicates off premises. Set up a 
system for making regular backups.

Step #10: Consider alternative communication methods. 
Telephone systems may be disrupted during and after an 
earthquake. So consider alternate methods of communication 
with employees, suppliers and customers.

Step #11: Review insurance. Determine your earthquake 
insurance needs and arrange for additional coverage if required. 

Step #12: Coordinate plans. Coordinate emergency plans with 
other building tenants, neighbours and business partners. 

Step #13: Prepare for community Involvement. Earthquakes 
affect entire communities, not just businesses. Your business may 
play a role in the recovery of your neighborhood or municipality. 
For example, officials may ask to use your facility as emergency 
shelter. Contact your local municipal Emergency Management 
Office to discuss your possible role.

Step #14: Practice. As they say, practice makes perfect. So 
regularly practice earthquake response and recovery activities. 
And revise your plans based on the lessons that were learned 
from these exercises.

EPICC’s earthquake planning guide for businesses contains 
useful information and checklists to help companies prepare 
for, weather and recover from these natural disasters. Natural 
Resources Canada’s website dedicated to earthquakes includes 
a map of the areas in Canada most prone to quakes.

Go to OHSInsider.com to download a PDF or Word version of this 
Spot the Safety Violation, which you can print out and use to train 
workers.

And on the Spot the Safety Violation page, you’ll find many of 
these unique training tools on topics ranging from confined 
spaces and machine guarding to distracted driving and 
respiratory protection.  

http://www.public.navy.mil/comnavsafecen/Documents/Photo/551-600/571.pdf
http://www.epicc.org/
http://www.epicc.org/
http://ohsinsider.com/insider-top-stories/whmis-take-an-inventory-of-the-hazardous-substances-in-your-workplace
http://ohsinsider.com/insider-top-stories/whmis-take-an-inventory-of-the-hazardous-substances-in-your-workplace
http://ohsinsider.com/search-by-index/business-case-for-safety/business-continuity-plans-why-they-need-to-include-responses-to-safety-incidents-2
http://ohsinsider.com/search-by-index/business-case-for-safety/business-continuity-plans-why-they-need-to-include-responses-to-safety-incidents-2
http://www.epicc.org/uploadfiles/documents/EPICC EARTHQUAKE PLANNING Nov 20 2013 Complete-2.pdf
http://earthquakescanada.nrcan.gc.ca/index-eng.php
http://ohsinsider.com/
https://ohsinsider.com/insider-top-stories/spot-safety-violation-much-earthquake-preparedness
http://ohsinsider.com/category/spot-the-violation


12

J
u

ly
 2

0
17

 | 
O

H
S

In
si

d
e

r.
c
o

m

OHS Insider: 103 Eastside Oroville Road 
Oroville, WA  98844 USA
www.OHSInsider.com

OHS Insider:  #102-501 Main Street 
Penticton, BC  V2A 9A6 CANADA 
1-800-667-9300

DOS & DON’TS:

 Document Discipline Imposed on Workers

When you discipline a worker for violating a safety 
rule or for any other infraction, make sure to 

document it. You should note the circumstances of the 
infraction, when and where it occurred, the results of any 
investigation, the nature of the discipline imposed, and the 
possible consequences for future infractions. These records 
can prove valuable in several situations.

First, you may need documentation to justify your 
disciplinary decisions, especially if you terminate a worker. 
For example, over the course of 28 months, a company 
disciplined a worker for nine different incidents, including 
three safety infractions. It finally fired him. So the worker 
sued for wrongful dismissal. The court upheld the firing, 
ruling that these incidents weren’t minor or “trifling 
transgressions.” Each one was documented. And nearly all 
of the documentation regarding the company’s concerns 
referenced prior warnings and indicated what the next 
steps might be if problems persisted. Specifically noting 
the company’s documentation, the court concluded that 
the series of infractions “do amount to enough bricks to 
constitute a just cause wall” [Daley v. Depco International 
Inc., [2004] CanLII 11310 (ON SC), June 18, 2004].

Second, you may also need disciplinary records to prove due 
diligence. A key element of due diligence is not only having 
written safety rules, but also enforcing those rules, such 
as by disciplining workers who violate them. If you can’t 
show that you disciplined workers for safety infractions, a 
court may find your OHS program lacking. For example, an 

Ontario company was charged with safety violations after 
a worker was crushed between a vehicle and a loading 
dock. The court convicted the company, rejecting its due 
diligence defence. The court said, “The atmosphere was 
very laissez-faire” as to disciplining workers for violating 
safety rules. “Admonitions, if any, were verbal,” it noted. 
And the supervisor admitted that there were no written 
warnings, dismissals or suspensions for breaches of safety 
procedures [R. v. Wilson’s Truck Lines Ltd., [1998] O.J. No. 
3219, May 22, 1998].  

http://www.HRInsider.ca
https://ohsinsider.com/category/search-by-index/discipline
http://www.canlii.org/en/on/onsc/doc/2004/2004canlii11310/2004canlii11310.pdf
http://www.canlii.org/en/on/onsc/doc/2004/2004canlii11310/2004canlii11310.pdf
https://ohsinsider.com/category/search-by-index/due-diligence
https://ohsinsider.com/category/search-by-index/due-diligence

