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Introduction
We stopped publishing a monthly Environmental Compliance Insider newsletter in 2015. Now the OHS Insider website 
covers both workplace safety and environmental compliance in Canada (see, the environmental compliance index 
topic on the site). Every few months, we’ll compile the most recent environmental compliance articles, laws, cases, 
tools, etc. from the website into a special report. This report is our second for 2017.

Note: The website has an archive of the old monthly Environmental Compliance Insider issues. This environmental 
special report and prior reports can be found with all of our Special Reports.

https://ohsinsider.com/
https://ohsinsider.com/category/search-by-index/environmental-compliance
https://ohsinsider.com/category/search-by-index/environmental-compliance
https://ohsinsider.com/category/environmental-compliance-insider-newsletter
https://ohsinsider.com/category/special-reports/whitepapers
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A Look at Environmental Fines and 
Penalties Across Canada
All Canadian jurisdictions have environmental laws that 
permit the imposition of fines and other penalties for 
violations. In addition, federal environmental laws, most 
notably the Fisheries Act, apply across the country and 
violators of those laws may also be fined or otherwise 
penalized. So how often are violators of these various 
environmental laws penalized and what kinds of fines are 
imposed for such violations?

Berkley Canada, an insurance company, recently released 
a report entitled “Environmental Risk Management 
White Paper: Fines & Penalties.” The report is intended 
to provide context on how fines and penalties are being 
used by Canadian environmental regulators post-2014, 
when Environment Canada imposed its largest penalty 
to date, a $7.5 million fine against Bloom Lake General 
Partners for violations of the Fisheries Act and Metal 
Mining Effluent Regulations. 

Some key findings in the report:

 � Between 1991 and 2009, the average amount of fines 
and penalties issued by all federal and provincial 
regulators in Canada was $1.4 million per year. 

 � In 2014 and 2015, Ontario alone issued a total of $2.9 
and $3.2 million in fines and penalties, respectively. 

 � 17 large (greater than $75,000) fines and penalties 
were issued by all federal and provincial regulators in 
Canada in 2015, totaling $3,836,750. 

 � Based on the number of fines and penalties issued 
in 2015, Ontario was the most active jurisdiction, 
followed by Alberta and BC. 

Considering just large fines by province for 2015, the 
report found the following: 

 � Ontario: $2,418,750 in fines (focus: air emissions such 
as dust, smoke and chemicals) 

 � Alberta: $745,000 in fines (focus: Fisheries Act) 

 � BC: $540,000 in fines (focus: Fisheries Act) 

 � Newfoundland: $100,000 in fines (focus: waste 
management).

This data suggests that Canadian environmental regulators 
are making greater use of fines and penalties than at 
any other time in the past. So EHS professionals should 
continue to monitor, evaluate and look for ways to improve 
operations so as to reduce the risk of committing an 
environmental violation and thus incurring a fine or penalty.

For more on environmental compliance and preventing 
violations of the environmental laws, such as spills of 
hazardous substances, see:

 � Spills: Take 6 Steps to Create a Spill Prevention Plan

 � Spill Response: Answers to 11 Frequently Asked 
Questions

 � Spill Prevention Checklist

 � Model Spill Response and Reporting Policy.

http://www.berkleycanada.com/_files/file.php?fileid=fileBmSdWVcxMp&filename=file_Environmental_Fines_and_Penalties__2016_Update__v3___Final_.pdf
http://www.berkleycanada.com/_files/file.php?fileid=fileBmSdWVcxMp&filename=file_Environmental_Fines_and_Penalties__2016_Update__v3___Final_.pdf
https://ohsinsider.com/category/search-by-index/environmental-compliance
https://ohsinsider.com/insider-top-stories/spills-take-6-steps-create-spill-prevention-plan
https://ohsinsider.com/search-by-index/environmental-compliance/spill-response-answers-to-11-frequently-asked-questions-2
https://ohsinsider.com/search-by-index/environmental-compliance/spill-response-answers-to-11-frequently-asked-questions-2
https://ohsinsider.com/compliance-centres/spill-prevention-checklist
https://ohsinsider.com/search-by-index/environmental-compliance/model-spill-response-and-reporting-policy
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Panel Recommends Shift from 
Environmental Assessment to 
Impact Assessment
On April 5, 2017, an expert panel established by the 
Minister of Environment and Climate Change released 
its report, Building Common Ground – A New Vision for 
Impact Assessment in Canada. The panel’s mandate was 
to immediately review environmental assessment (EA) 
processes with three objectives: 

1. Restoring public trust in EA

2. Introducing new, fair processes; and 

3. Getting resources to market.

One of the Panel’s key conclusions was that assessment 
processes must move beyond the bio-physical 
environment to encompass all impacts likely to result 
from a project, both positive and negative. That is, 
what’s now “environmental assessment” should 
become “impact assessment” (IA). Changing the name 
of the federal process underscores the shift in thinking 
necessary to enable practitioners and Canadians to 
understand the substantive changes proposed in the report.

https://www.canada.ca/en/services/environment/conservation/assessments/environmental-reviews/environmental-assessment-processes/building-common-ground.html
https://www.canada.ca/en/services/environment/conservation/assessments/environmental-reviews/environmental-assessment-processes/building-common-ground.html
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The Panel also found that any new effective assessment 
process must be governed by four fundamental 
principles—IA processes must be transparent, inclusive, 
informed and meaningful. In addition, the scope of these 
assessments should be broadened to consider the five 
pillars of sustainability: environmental, economic, social, 
cultural and health. 

IA aims to identify and address potential issues and 
concerns early in the design of projects, plans and 
policies. By so doing, it can contribute to the creation 
of positive relationships among various interest groups. 
IA also aims to contribute to the protection of the bio-
physical environment and the long-term well-being of 
Canadians by gathering proper information to inform 
decision-making. 

At a project scale, IA should improve project design and 
ensure appropriate mitigation measures and monitoring 
programs are implemented. In sum, IA processes should 
give Canadians confidence that projects, plans and 
policies have been adequately assessed.

Federal IAs require clear direction on both the purpose 
and parameters of the process. In considering the future 
of IA in Canada, it’s necessary to begin by answering 
these fundamental questions through a consideration of 
jurisdiction, significance and sustainability, and IA’s role 
as a planning tool:

 � What should require federal IA?

 � When should a federal IA for a project, plan or policy 
begin?

 � What should federal IA look at?

Regarding the purpose of IA, the Panel recommends that:

 � Federal interest be central in determining whether an 
IA should be required for a given project, region, plan 
or policy.

 � Federal IA should begin with a legislated Planning 
Phase that, for projects, occurs early in project 
development before design elements are finalized.

 � Sustainability be central to IA. The likelihood of 
consequential impacts on matters of federal interest 
should determine whether an IA would be required.

 � Federal IA decide whether a project should proceed 
based on that project’s contribution to sustainability.

 � IA laws require the use of strategic and regional IAs to 
guide project IA.

For more on environmental assessments in general, see 
these OHS Insider resources:

 � 12 Pillars of a New Canadian Environmental 
Assessment Framework.

 � Traps to Avoid: Closing Down a Facility Without an 
Environmental Assessment.

 � Dos & Don’ts: Don’t Start Work Before Environmental 
Assessment Is Complete.

Federal IA should begin with a 
legislated Planning Phase that, 

for projects, occurs early in project 
development before design 

elements are finalized.

IA aims to identify and address potential issues and 
concerns early in the design of projects, plans and 
policies. By so doing, it can contribute to the creation of 
positive relationships among various interest groups.

https://ohsinsider.com/search-by-index/environmental-compliance/12-pillars-new-canadian-environmental-assessment-framework
https://ohsinsider.com/search-by-index/environmental-compliance/12-pillars-new-canadian-environmental-assessment-framework
https://ohsinsider.com/insider-top-stories/traps-to-avoid-closing-down-a-facility-without-an-environmental-assessment
https://ohsinsider.com/insider-top-stories/traps-to-avoid-closing-down-a-facility-without-an-environmental-assessment
https://ohsinsider.com/insider-top-stories/dos-donts-dont-start-work-before-environmental-assessment-is-complete
https://ohsinsider.com/insider-top-stories/dos-donts-dont-start-work-before-environmental-assessment-is-complete
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ON Dry Cleaner Ordered to Pay More 
than $1.6 Million for Polluting Property
When we think of polluters, we usually think of large 
industrial facilities, such as chemical plants or oil rigs. 
But any business that uses hazardous substances could 
potentially damage the environment—even a business as 
seemingly innocuous as your neighbourhood dry cleaner. 
For example, an Ontario court recently found a dry 
cleaner liable for contaminating neighbouring property 
with various hazardous chemicals and ordered it to pay 
more than $1.6 million in remediation costs. Here’s a look 
at this decision.

THE CASE
What Happened: The owner of two pieces of property 
neighbouring a dry cleaning business discovered that 
his soil and groundwater had been contaminated by 
tetrachloroethylene (PERC) and trichloroethylene (TCE), 
two solvents used in dry cleaning. The property owner 
sued the dry cleaner for nuisance, negligence, liability 
under Ontario’s Environmental Protection Act, trespass 
and strict liability under the doctrine of Rylands v. 
Fletcher. He argued that, during the 1960s and 1970s, 
the dry cleaner let these chemicals enter the ground via 
dry cleaning filters and products stored at the building, 
and through the building’s sump in the basement. 
He also alleged that the business and its owner took 
no meaningful steps to address the migration of the 
contaminants to his properties since knowing about it.

What the Court Decided: The Ontario Superior Court of 
Justice dismissed the trespass, negligence and Rylands 
claims but found the dry cleaner liable for the release 
of the solvents that contaminated the neighbouring 
property and awarded the property owner $1,632,500 for 
remediation.

The Court’s Reasoning: The court first noted that 
it wasn’t disputed by the dry cleaner that its solvents 
contaminated the owner’s properties. Although it 
dismissed some of the claims, it did find that the property 

owner was entitled to compensation under the EPA as 
the dry cleaning business was both the owner of the 
pollutant and the person having control of the pollutant 
immediately before its first discharge. As to the nuisance 
claim, the court found that the damage or interference 
with the owner’s property was substantial or non-trivial, 
and that the interference with his use or enjoyment 
of this property was unreasonable. For example, the 
bank refused to give the owner a loan because of the 
contamination. And he can’t develop the property until 
it’s been remediated.

The court also concluded that although the dry cleaner 
initially took reasonable measures when it learned of 
the contamination, it didn’t remain engaged in the 
process and from about mid-2013 on it failed to take 
any reasonable step to prevent or limit further harm to 
its neighbours. For example, it failed to respond to any 
enquiry from the Ministry and didn’t comply with any of 
the 2014 orders. So the court ordered the dry cleaner to 
pay the owner $1,632,500 for remediation of the property 
and $201,726.71 in reimbursement for the costs of experts 
and engineers. (The court did dismiss all claims against 
the owner of the dry cleaning business) [Huang v. Fraser 
Hillary’s Ltd., [2017] ONSC 1500 (CanLII), March 6, 2017].

ANALYSIS
The key lesson from this case is that every business that 
uses any hazardous substances must be proactive and 
take steps to prevent spills, discharges, etc. that could 
harm the environment. Remediating such harm once 
it’s been done will likely cost more than the prevention 
measures you could’ve had in place to prevent it. And if 
a spill does occur, it’s important to take all reasonable 
steps to minimize the harm done. For more on preventing 
spills, see “Spills: Take 6 Steps to Create a Spill Prevention 
Plan.” And for information on properly responding to 
them, see “Spill Response: Answers to 11 Frequently 
Asked Questions.”

https://ohsinsider.com/search-by-index/liability/supreme-court-of-canada-clarifies-nuisance-claim-rules
https://ohsinsider.com/insider-top-stories/when-is-your-company-strictly-liable-for-environmental-damage
https://ohsinsider.com/insider-top-stories/when-is-your-company-strictly-liable-for-environmental-damage
https://www.canlii.org/en/on/onsc/doc/2017/2017onsc1500/2017onsc1500.pdf
https://www.canlii.org/en/on/onsc/doc/2017/2017onsc1500/2017onsc1500.pdf
https://ohsinsider.com/insider-top-stories/spills-take-6-steps-create-spill-prevention-plan
https://ohsinsider.com/insider-top-stories/spills-take-6-steps-create-spill-prevention-plan
https://ohsinsider.com/search-by-index/environmental-compliance/spill-response-answers-to-11-frequently-asked-questions-2
https://ohsinsider.com/search-by-index/environmental-compliance/spill-response-answers-to-11-frequently-asked-questions-2
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New Report Examines Ties Between 
Climate Change and Mental Health
Most people are aware of the impacts of climate change on 
the environment. Some may also be aware of the impacts 
on people’s physical health. But do you know that climate 
change can impact individuals’ mental health as well?

A new report, Mental Health and Our Changing Climate: 
Impacts, Implications, and Guidance, from the American 
Psychological Association, Climate for Health and 
ecoAmercia examines the ties between climate change 
and mental health. The goal of this report is to increase 
awareness of the psychological impacts of climate 
change on human mental health and well-being. 

The impacts of climate change on people’s physical, 
mental and community health arise directly and 
indirectly. Some human health effects stem directly from 
natural disasters exacerbated by climate change, such as 
floods, storms, wildfires and heatwaves. 

Other effects surface more gradually from changing 
temperatures and rising sea levels that cause forced 
migration. Weakened infrastructure and less secure food 
systems are examples of indirect climate impacts on 
society’s physical and mental health.

For example, the circumpolar north is warming at more 
than twice the rate of the global average. As a result, local 
indigenous peoples are at the frontlines in experiencing 
climate change effects. Inuit in Canada still carry out 
traditions of hunting, trapping, fishing, foraging and 
harvesting, and as a result, even a subtle alteration in 
the climate and environment can impact their mental 
well-being. (The report discusses five Inuit communities 
in Nunatsiavut, NL that have been working together to 
proactively study the relationships between climate 
change and mental health in the North.)

Factors that may increase sensitivity to the mental health 
impacts include:

 � Geographic location

 � Presence of pre-existing disabilities or chronic illnesses

 � Socioeconomic and demographic inequalities, such 
as education level, income and age.

The connection between changes in the climate and 
impacts on a person can be difficult to grasp. But 
people’s willingness to support and engage in climate 
solutions is likely to increase if they can relate the 
solutions to local experiences or if they see the relevance 
to their own health and well-being. 

For more on climate change, see these OHS Insider resources:

 � A study on climate change and heat stress

 � How climate change can increase OHS risks to workers

 � A report on the impacts of climate change on human 
health, which found that increasing concentrations 
of GHGs lead to an increase of both average and 
extreme temperatures.

https://ohsinsider.com/insider-top-stories/infographic-mental-health-on-the-minds-of-canadians
http://www.apa.org/news/press/releases/2017/03/mental-health-climate.pdf
http://www.apa.org/news/press/releases/2017/03/mental-health-climate.pdf
https://ohsinsider.com/do-diligence/dealing-with-the-aftermath-of-a-flood
https://ohsinsider.com/do-diligence/dealing-with-the-aftermath-of-a-flood
https://ohsinsider.com/do-diligence/new-study-looks-impact-climate-change-heat-stress-workers
https://ohsinsider.com/insider-top-stories/climate-change-how-climate-change-can-increase-ohs-risks-to-workers
https://ohsinsider.com/search-by-index/illnesses-diseases/new-report-examines-impacts-of-climate-change-on-human-health
https://ohsinsider.com/search-by-index/illnesses-diseases/new-report-examines-impacts-of-climate-change-on-human-health
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Spill Prevention Checklist
BENEFITS
Spills of hazardous substances in the workplace can harm 
the environment, and endanger workers and the general 
public. Although it’s important to have a spill response 
plan and procedures for dealing with such spills, it’s 
better to prevent them from happening in the first place. 

HOW TO USE THE TOOL
This checklist, which is based on one from the Alberta 
Energy Regulator, is designed for the oil and gas industry. 
But you can adapt it for your operations, equipment and 

EHS program, and any spill prevention requirements in 
the OHS and environmental laws in your jurisdiction. 
Then use the checklist to assess your proactive measures 
for preventing spills. You can download Word and PDF 
versions of the checklist at OHSInsider.com.

OTHER RESOURCES:
 � Alberta Energy Regulator

 � Model Spill Response Plan

 � Model Spill Report Form

 � Model Spill Response and Reporting Policy

https://ohsinsider.com/search-by-index/safety-programs/spill-prevention-checklist
https://ohsinsider.com/search-by-index/safety-programs/spill-prevention-checklist
http://www.aer.ca/documents/enforcement/PreventionofSpills_Brochure.pdf
https://ohsinsider.com/search-by-index/accidentsincidents/model-spill-response-plan
https://ohsinsider.com/search-by-index/environmental-compliance/model-spill-report-from
Model Spill Response and Reporting Policy


10 OHS Insider

SPILL PREVENTION CHECKLIST
YES NO COMMENTS

FACILITIES: Conduct an inspection of facilities and surrounding area to verify that spill prevention and preparedness 
measures are in place.

Verify that a facility walk-around is conducted prior to the operator 
leaving a facility.

Ensure current tank integrity assessments are done and documented.

Ensure tanks and dikes are of regulation size to hold the production 
volumes during unattended hours of operation.

Confirm that pop tanks are of adequate size and kept empty.

Ensure dikes and liners are adequately maintained.

Consider more diking if the facility is located in an environmentally 
sensitive area.

Check for containment around chemical storage areas.

Consider bulk storage to replace chemical drums.

Check chemical pumps daily.

Determine whether “no-flow” controls are installed on recycle pumps.

Ensure leaks and drips from recycle pumps are contained and collected.

Ensure all lines indicate flow direction and contents.

Check that all valves are tagged to prevent wrong operation.

Ensure spill control devices are installed on truck loading lines.

Ensure truck loading lines terminate inside the tank dike.

Determine if the line goes into the top of the tank for truck unloading.

Check that proper pump packing is used for the type of service.

Where possible, ensure that 24-hour alarms are installed.

Ensure site glass valves are protected and kept closed when not in use.

Check if the scrubber drain is tied into a common drain system or tank.

Determine if there’s a bypass on the discharge side of all high-pressure 
positive-displacement pumps.

Verify that fired equipment is inspected regularly.

Ensure internal protection programs are conducted on vessels during 
turnarounds.

Ensure steps are taken to eliminate operational problems when internal 
corrosion is found in a vessel.

Check whether there’s a procedure in place to conduct daily mass bal-
ances on produced products and waste liquids.

Ensure adequate vandalism prevention methods are in place.

Confirm that an adequate training program is in place for new and 
existing personnel.

Ensure all open-ended piping, ports and dead-end valves are sealed.

WELLS: Conduct an inspection of wells and surrounding area to verify that spill prevention and preparedness meas-
ures are in place.

Confirm adequate lubricant application of the stuffing box on pumping 
oil wells. In environmentally sensitive areas, consider using a second 
stuffing box or canister to reduce spills in the event of rod breakage.
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YES NO COMMENTS
If necessary, check that wellhead stuffing box has built-in BOP capability.

Address need for a secondary pressure switch.

Ensure radigan rubbers are checked and replaced, if necessary, each 
time well is serviced.

Confirm that vibration switches are installed and working on pump 
jacks.

Inspect bridle cables on all pump jacks for fraying; ensure they’re re-
placed, if necessary.

Ensure wellhead barricades are installed to prevent vehicle collisions.

Verify that the fluid is properly inhibited on wells with packers and an-
nulus fluid to protect well casing from corrosion.

Ensure surface casing valve is open and directed away from wellhead; 
monitor for flow.

Ensure equipment is grounded.

PIPELINES: Conduct an inspection of pipelines and surrounding area to verify that spill prevention and preparedness 
measures are in place.

Ensure an effective corrosion monitoring/mitigation plan is in place.

Check that pipeline warning signs are in place on all road and water-
course crossings, and display correct information.

Ensure pipeline rights-of-way are patrolled regularly.

Check that all aboveground structures are adequately protected.

Verify that downstream pipeline pressures on lines that cross large wa-
tercourses are monitored daily.

Confirm that periodic underwater inspections of pipeline river and creek 
crossings are conducted and that isolation valves are installed.

Conduct regular visual inspections of river and creek crossings.

Implement a plan to monitor high-risk pipelines.

Determine if any line’s MOP has ever been exceeded.

Check that annual pressure tests are completed on lines crossing rivers.

Ensure inlet and outlet pressures are monitored daily. If shut in, pressure 
test by maintaining pressure and monitoring.

Determine that all inlet line headers are protected by check valves.

Confirm that function tests are conducted on ESD systems annually.

Reduce NOP where possible.

Ensure cathodic protection is installed on all operating and discontinued 
lines.

Confirm that lines in pipeline systems with persistent proration factor 
problems are checked for integrity.

Verify that chemical pumps are monitored and adequately maintained.

Conduct product balance on inlet versus outlet volumes.

Ensure pressure control valves are installed and working.

Completed on:  

Completed by:  
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New Study Looks at Impact of Climate 
Change on Heat Stress in Workers
In studying climate change, scientists are predicting that 
not only will temperatures rise, but also heat waves and 
heat emergencies will be longer and more intense. What 
do these changes mean for workers?

High temperatures can expose workers to the risk of 
heat stress. So longer and more frequent heat waves, 
especially when accompanied by high humidity, will 
mean increased exposure for workers to conditions such 
as heat stroke and heat exhaustion.

https://ohsinsider.com/insider-top-stories/managing-ohs-program-5-reasons-protect-workers-heat-stress
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Given that summer temperatures are expected to 
increase in coming years, it’s even more important than 
ever to implement safety measures specifically targeting 
those workers most likely to suffer from heat effects.

The IRSST recently published a report that documents 
the association between the summer temperatures 
and occupational injuries accepted for workers’ comp 
in Québec. The researchers looked at CSST-accepted 
occupational injuries suffered by workers between May 
1 and Sept. 30 of each year from 1998 to 2010, inclusive. 
The study months cover the period when hot weather 
can occur in the province.

The study found that daily counts of accepted injury 
claims for heat-related health problems such as 
sunstroke, fainting, etc. increased an estimated 42% for 
every 1°C increase in maximum daily temperature. The 
association was even greater with high humidity levels.  

A total of 259 heat-related injuries, including six fatalities, 
were accepted by the CSST during the study’s time 
periods. Of those injuries:

 � None occurred when the maximum daily 
temperature was below 10°C

 � Close to a third of the injuries occurred when the 
temperature was above 30°C

 � Most injuries occurred on weekdays in July and 
August

 � The vast majority of workers whose injury claims 
were accepted for compensation were men, between 
ages 25 and 44

 � Around 23% of the injuries occurred in industries 
where most work is done outdoors, such as 
construction; forestry and logging; transportation 
and warehousing; agriculture; and mining, quarrying 
and oil and gas extraction

 � The occupations that accounted for the highest 
proportion of accepted injuries were all labouring 
and materials-handling jobs, including those in metal 
processing, along with firefighters and truck drivers.

Bottom line: Given that summer temperatures are 
expected to increase in coming years, it’s even more 
important than ever to implement safety measures 
specifically targeting those workers most likely to suffer 
from heat effects.

For more on heat stress and climate change, see the 
following OHS Insider resources:

 � A report on the impacts of climate change on human 
health, which found that increasing concentrations 
of GHGs lead to an increase of both average and 
extreme temperatures

 � Tips for protecting workers from heat stress

 � How climate change increases OHS risks to workers

 � Why new and young workers are especially 
vulnerable to heat stress

 � A heat exhaustion safety talk handout

 � A heat stress self-audit checklist.

High temperatures can expose workers 
to the risk of heat stress. So longer and 
more frequent heat waves, especially 
when accompanied by high humidity, 

will mean increased exposure for 
workers to conditions such as heat 

stroke and heat exhaustion.

http://www.irsst.qc.ca/en/publications-tools/publication/i/100914/n/summer-temperatures-ozone-concentrations-occupational-injuries-compensation
https://ohsinsider.com/search-by-index/illnesses-diseases/new-report-examines-impacts-of-climate-change-on-human-healthhttp://
https://ohsinsider.com/search-by-index/illnesses-diseases/new-report-examines-impacts-of-climate-change-on-human-healthhttp://
https://ohsinsider.com/do-diligence/8-tips-protecting-workers-heat-stress
https://ohsinsider.com/insider-top-stories/climate-change-how-climate-change-can-increase-ohs-risks-to-workers
https://ohsinsider.com/do-diligence/new-young-workers-suffer-the-most-in-the-heat-says-study
https://ohsinsider.com/search-by-index/illnesses-diseases/heat-exhaustion-safety-talk-handout
http://ohsinsider.com/insider-top-stories/heat-stress-self-audit-checklist


14 OHS Insider

Alberta Plans to Limit Use of Emissions 
Credits & Offsets Under New System
In Nov. 2015, Alberta announced a Climate Leadership 
Plan, outlining the transition from a facility-based 
emissions approach to a product-specific (output-based) 
emissions approach that it plans to put in place in 2018. 
Under the new approach, regulated facilities will be able 
to use Emissions Performance Credits and Emission 
Offsets to comply with emissions limits. 

But on March 3, 2017, the province’s Climate Change 
Office released a policy decision on the implementation 
of the output-based allocation system in 2018. This 
decision includes a limit on how facilities may use 
compliance credits.

The decision states that there has been “significant 
compliance market volatility” as demonstrated by 
large swings between the use of compliance credits 
and payments into the Climate Change and Emissions 
Management Fund. In addition, since 2012, there has 
been a significant increase in the accumulation or 
banking of compliance credits in the system. The Office 
claims that this volatility is impacting the government’s 
ability to implement meaningful long-term programming 
through the Fund.

To mitigate this volatility, the government is moving 
forward with the following measures that will take effect 
along with the output-based allocation system in 2018:

 � A requirement for regulated facilities that emit 
equal to or over one megatonne of carbon dioxide 
equivalent per year to report and submit their 
compliance on a quarterly basis. These facilities will 
also be required to provide an annual emissions 
and production forecast, with an indication of their 
anticipated method of compliance.

 � A limit will be implemented on the use of offsets 
and emission performance credits for compliance. 
Starting in 2018, only 30% of a facility’s compliance 
obligation can be met through the use of compliance 
credits. As a result, a non-compliant facility will have 
to pay into the Fund to meet the remaining 70% of its 
obligation. (As of Jan. 1, 2017, the cost of contributing 
to the Fund is $30(C)/tonne of GHG emissions.)

The policy decision also notes that all banked credits will 
retain their full value (one tonne/credit) as the province 
transitions to a new regulation. It adds that the impact 
of these policy decisions will be considered in the 
development of the output-based allocation system.

https://ohsinsider.com/search-by-index/environmental-compliance/nov-22-climate-leadership-plan-released
https://ohsinsider.com/search-by-index/environmental-compliance/nov-22-climate-leadership-plan-released
http://aep.alberta.ca/climate-change/guidelines-legislation/specified-gas-emitters-regulation/documents/DMLetter-AllocationSystems-Mar03-2017.pdf
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New Study Claims AER Isn’t Accurately 
Reporting Spills or Their Impacts
The Alberta Energy Regulator (AER) is an agency 
that’s supposed to ensure the safe, efficient, orderly 
and environmentally responsible development of 
hydrocarbon resources over their entire life cycle. But a 
new study commissioned by a First Nation says the AER 
hasn’t reported accurately on the scale or impact of daily 
crude oil and salt water spills.

Dene Tha First Nation requested the spill study, which the 
Keepers of the Water helped to fund. Kevin Timoney, an 
independent ecologist based in Alberta, conducted the study. 

The study, which hasn’t been made publicly available 
yet, concluded that the AER hasn’t provided “the public 
with accurate, credible, complete, unbiased and timely 
information and fails in its responsibility to protect the 
environment.” As a result, Timony called for the province’s 
auditor general to audit “the failure of the regulator.”

Timoney examined Alberta’s spill database over a 38-year 
period between 1975-2013. In that time period, industry 
spilled at least 1.6 million barrels of crude oil and more 
than five million barrels of salt water onto the land and 
waterways, according to his analysis. (Saline spills can be 
more damaging to plants and vegetation because salts 
don’t degrade over time.)

But Timoney found that the AER’s spillage statistics didn’t 
reflect the real scale of the problem because of missing 
data and other issues. For example, there are a lot of 
spills unaccounted for with no volume specified and 
many documented spills that appeared in newspapers 
but aren’t in the database.

The AER database also doesn’t include: 

 � Thousands of spills prior to 1975

 � Spills from federally regulated pipelines

 � Spills reported to Alberta’s environment ministry

 � Spills that classify oil or salt water as the second or 
third contaminant. 

Timoney also visited 14 former oil spill sites to measure 
the impact over time. At one site in northwestern Alberta 
where oil was released in 1998, the ecologist found 
the soil contaminated with 21.7% crude oil. Timoney 
adds that wherever he looked at spill sites, he found 
“detectable soil, water and vegetation impacts.”

However, the AER routinely reported that 100% of the 
spilled contaminants had been recovered after spills, 
although scientific studies have found clean-up rates for 
spills on land typically recover less than half the oil. 

Lastly, Timoney claims that AER spill reporting lacked 
scientific credibility because it suggested there had been 
almost no damage to wildlife and animals in Alberta.

The OHS Insider has articles, tools and other resources 
to help you prevent spills, such as by properly storing 
hazardous substances and creating a spill prevention plan, 
and properly responding if a spill does occur, including:

 � How to comply with spill reporting requirements

 � Model Spill Response Plan

 � Answers to 11 FAQs about spill response

 � Model Spill Response and Reporting Policy.

https://www.aer.ca/
https://thetyee.ca/News/2017/02/09/Oil-Spills-Alberta-Regulator/
https://ohsinsider.com/insider-top-stories/hazardous-substances-take-6-steps-comply-storage-requirements
https://ohsinsider.com/insider-top-stories/hazardous-substances-take-6-steps-comply-storage-requirements
https://ohsinsider.com/insider-top-stories/spills-take-6-steps-create-spill-prevention-plan
https://ohsinsider.com/insider-top-stories/emergency-response-comply-spill-reporting-requirements
https://ohsinsider.com/search-by-index/accidentsincidents/model-spill-response-plan
https://ohsinsider.com/search-by-index/environmental-compliance/spill-response-answers-to-11-frequently-asked-questions-2
https://ohsinsider.com/search-by-index/environmental-compliance/model-spill-response-and-reporting-policy
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ON Court Dismisses Case to Enforce 
Ecuadorian Judgement Against 
Chevron Canada
Companies that are responsible for contaminating 
the environment in Canada can be held liable under 
Canadian environmental law. And if a Canadian 
company contaminates the environment in another 
country, it may be liable under that country’s 
environmental law. But what if an international company 
is successfully sued under one country’s environmental 
law and the winning parties seek to collect the damages 
from that company’s Canadian subsidiary through the 
Canadian courts? In a case involving a judgment against 
Chevron by a court in Ecuador regarding environmental 
damage to the Amazon, an Ontario court recently 
dismissed a lawsuit that attempted to collect that 
judgment from Chevron’s Canadian subsidiary. Here’s a 
look at the reasoning for its decision. 

THE CASE
What Happened: People in Ecuador sued Texaco 
for polluting a region of the Amazon. Chevron, a US 
corporation, bought Texaco in 2001. In 2011, the plaintiffs 
won and an Ecuadoran court ordered Chevron to pay 
them approximately $9.51 billion (USD) in damages. 
When Chevron refused to pay, the plaintiffs sued it and 
Chevron Canada in an Ontario court for recognition and 
enforcement of the Ecuadorian judgment. The Supreme 
Court of Canada ruled that the Ontario courts had 
jurisdiction to enforce the Ecuadoran judgment. Chevron 
Canada and Chevron then asked the Ontario court to 
dismiss the lawsuit.

What the Court Decided: The Ontario Superior Court of 
Justice dismissed the lawsuit.

https://ohsinsider.com/search-by-index/environmental-compliance/supreme-court-rules-for-jurisdiction-over-ecuadorian-judgement-against-chevron
https://ohsinsider.com/search-by-index/environmental-compliance/supreme-court-rules-for-jurisdiction-over-ecuadorian-judgement-against-chevron
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The Court’s Reasoning: The Ecuadorian judgment 
was against Chevron, the parent company. To enforce 
that judgment against Chevron Canada, a seventh-
level indirect subsidiary, would require what’s called 
“piercing the corporate veil.” The court refused to pierce 
the corporate veil to hold the subsidiary liable for the 
parent company’s debt, explaining that the corporate 
veil can’t be pierced because the subsidiary wasn’t a 
“puppet” of the parent company. Instead, the court 
found that Chevron and Chevron Canada have “a typical 
parent/subsidiary relationship.” That is, Chevron doesn’t 
exercise complete dominance or control over the affairs 
of Chevron Canada. Other factors the court relied on in 
reaching its decision include:

 � The two companies “are separate legal entities with 
separate rights and obligations”;

 � Piercing the corporate veil based on “fraud or 
improper conduct” was inappropriate because there 
was no evidence of “wrongdoing akin to fraud in the 
corporate structure between Chevron and Chevron 
Canada,” such as the recent creation of the subsidiary 
to blunt the effect of the Ecuadorean judgment 
(Chevron Canada has existed since 1966);

 � There’s no “just and equitable” exception to the 
principle of corporate separateness that would justify 
piercing Chevron’s corporate veil in this case; and

 � Chevron Canada’s major business activities involve 
petroleum and natural gas exploration in Canada. It 
has never carried on business in Ecuador and played 
no role in the events leading up to the Ecuadorian 
judgment [Yaiguaje v. Chevron Corp., [2017] ONSC 135 
(CanLII), Jan. 20, 2017].

ANALYSIS
The lesson from the various Canadian decisions in the 
Chevron case is that although Canadian courts may have 
jurisdiction to enforce foreign judgments in Canada 
relating to environmental harm, those courts may 
nonetheless decline to enforce such judgments. The 
problem for the plaintiffs in this case is that they’re trying 
to enforce a judgment imposed on Chevron against a 
Canadian subsidiary that didn’t commit any wrongdoing, 
didn’t operate at all in Ecuador and had limited, indirect 
ties to the parent company. The Ontario court ultimately 
rejected the plaintiffs’ argument that declaring that the 
shares and assets of Chevron Canada are unavailable to 
satisfy the legitimate judgment debt of Chevron “would be 
an injustice to the 30,000 indigenous people whose way 
of life has been ruined by Chevron’s polluting activities.”

The lesson from the various Canadian decisions in 
the Chevron case is that although Canadian courts 
may have jurisdiction to enforce foreign judgments in 
Canada relating to environmental harm, those courts 
may nonetheless decline to enforce such judgments.

https://www.canlii.org/en/on/onsc/doc/2017/2017onsc135/2017onsc135.pdf
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Historic Environmental Agreement on 
LNG Project Signed with First Nations
Federal and provincial Ministers, and representatives 
of First Nations recently announced the signing of an 
historic agreement on the environmental monitoring 
of the proposed Pacific NorthWest LNG Project. The 
agreement is the first of its kind between the federal 
government, the government of BC, the Lax Kw’alaams 
Band and the Metlakatla First Nation.

The Pacific NorthWest LNG Project involves the 
development of a liquefied natural gas (LNG) terminal 
and associated infrastructure within the asserted 
traditional territories of the lax Kw’alaams and Metlakatla 
First Nations, collectively known as the Coast Tsimshian. 

The project received federal environmental assessment 
approval in Sept. 2016, subject to more than 190 legally-
binding conditions. The Canadian Environmental 
Assessment Agency and BC Environmental Assessment 
Office remain responsible for ensuring ongoing 
compliance with their respective legally-binding 
conditions for the project.

Through this agreement, First Nations will work directly 
with provincial and federal authorities as part of a 
committee to ensure the project is developed in the 
most environmentally sustainable way possible. The 
environmental monitoring committee will:

 � Enable enhanced environmental oversight of the 
project and the active engagement of local First 
Nations

 � Foster information-sharing, and continuous 
environmental monitoring and oversight

 � Enable the Lax Kw’alaams Band and Metlakatla 
First Nation to provide input into the project’s 
environmental management plans and follow-up 
programs.

The cooperative agreement sets out the principles, 
structure, and roles and responsibilities of the 
environmental monitoring committee. The committee’s 
purpose is to ensure that oversight of environmental and 
compliance monitoring, management plans and follow-
up program requirements is undertaken in a coordinated 
and collaborative manner. It will be supported by a 
coordinating Technical Committee and three general 
types of monitoring groups, including an independent 
environmental monitor.

In addition to covering Canadian safety compliance, the 
OHS Insider also has articles, tools and other resources 
on Canadian environmental compliance, including topics 
such as:

 � Environmental consultants

 � Environmental assessments

 � Preventing and responding to spills.

The cooperative 
agreement sets out the 

principles, structure, and 
roles and responsibilities 

of the environmental 
monitoring committee.

http://www.ceaa-acee.gc.ca/050/documents/p80032/117025E.pdf
http://www.ceaa-acee.gc.ca/050/documents/p80032/117025E.pdf
https://ohsinsider.com/insider-top-stories/oil-gas-study-finds-natural-gas-wells-can-impact-health-of-residents
http://www.ceaa-acee.gc.ca/050/document-eng.cfm?document=117025
https://ohsinsider.com/search-by-index/environmental-compliance/environmental-consultants-how-to-prevent-liability-risks-to-your-company
https://ohsinsider.com/insider-top-stories/traps-to-avoid-closing-down-a-facility-without-an-environmental-assessment
https://ohsinsider.com/search-by-index/environmental-compliance/spill-response-answers-to-11-frequently-asked-questions-2
http://www.ceaa-acee.gc.ca/050/document-eng.cfm?document=117025
http://www.ceaa-acee.gc.ca/050/document-eng.cfm?document=117025
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Ontario Updates Guideline on 
Training of Drivers Transporting Waste
The training of workers involved in the transportation of 
hazardous materials in Canada has become something 
of a hot topic. For example, we recently told you that 
Transport Canada has proposed changes to the worker 
training requirements under the Transportation of 
Dangerous Goods Act (TDGA) and related regulations and 
sought feedback through Feb. 28, 2017.

In addition, the Ontario Ministry of the Environment and 
Climate Change’s website indicates that the Guideline for 
Training Requirements for Drivers of Waste Transportation 
Vehicles was updated on Jan. 16, 2017.

Ontario’s General – Waste Regulation under the 
Environmental Protection Act ensures that wastes are 
effectively managed from the point of their generation 
to where they’re ultimately disposed of or processed. 
The regulation requires drivers of a waste transportation 
vehicle used for the transportation of municipal waste, 
liquid industrial waste or hazardous waste to be trained in:

 � The operation of the vehicle and waste management 
equipment; 

 � Relevant waste management legislation, regulations 
and guidelines; 

 � Major environmental concerns pertaining to the 
waste to be handled; 

 � OHS concerns pertaining to the waste to be handled; and

 � Emergency management procedures for the wastes 
to be handled. 

For municipal wastes, liquid industrial wastes and for 
those hazardous wastes not covered by the TDGA, such 
as leachate toxic waste and severely toxic waste, training 
programs should follow this guideline. 

In the case of carriers of hazardous wastes, the training 
program described in the Ontario guideline can be 
integrated with the training requirements specified under 
the federal TDGA or the provincial Dangerous Goods 
Transportation Act. 

The OHSInsider.com has resources, articles and tools you 
can use to comply with the hazardous waste and TDGA 
requirements, including:

 � Answers to FAQs about hazardous waste

 � WHMIS and hazardous waste

 � The TDGA documentation requirements 

 � The TDGA incident reporting requirements.

https://ohsinsider.com/do-diligence/comment-proposed-changes-tdga-training-requirements-feb-28-2017
https://ohsinsider.com/do-diligence/comment-proposed-changes-tdga-training-requirements-feb-28-2017
http://laws-lois.justice.gc.ca/eng/acts/T-19.01/
http://laws-lois.justice.gc.ca/eng/acts/T-19.01/
http://www.tc.gc.ca/eng/tdg/clear-tofc-211.htm
http://www.letstalktransportation.ca/part6
https://www.ontario.ca/page/c-12-training-requirements-drivers-waste-transportation-vehicles
https://www.ontario.ca/page/c-12-training-requirements-drivers-waste-transportation-vehicles
https://www.ontario.ca/page/c-12-training-requirements-drivers-waste-transportation-vehicles
https://www.ontario.ca/laws/regulation/900347
https://www.ontario.ca/laws/statute/90e19
http://ohsinsider.com/
https://ohsinsider.com/insider-top-stories/hazardous-waste-answers-7-frequently-asked-questions
https://ohsinsider.com/search-by-index/whmis/whmis-hazardous-waste-how-to-protect-workers-2
https://ohsinsider.com/insider-top-stories/hazardous-substances-how-to-comply-with-tdga-documentation-requirements
https://ohsinsider.com/insider-top-stories/incident-response-how-to-comply-with-tdga-incident-reporting-requirements
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Environmental Laws, 
Announcements & Cases

FEDERAL

LAWS & ANNOUNCEMENTS

Jan. 4: Amendment Made to Energy Efficiency 
Regulations
An amendment to the Energy Efficiency Regulations will 
increase energy performance standards for 20 products, 
including commercial equipment such as ice makers 
and electric motors. The amendment will result in the 
reduction of about 0.7 megatonnes of GHG emissions. It 
was published on Dec. 28, 2016, in the Canada Gazette 
Part II, and will take effect six months after publication.

Jan. 27: CFIA Expands Regulated Areas to Control 
Spread of Emerald Ash Borer
To slow the spread of emerald ash borer into new 
parts of Canada, the Canadian Food Inspection Agency 
expanded areas regulated to control this pest to include 
Thunder Bay, ON as well as Joliette and D’Autray, QC. It’s 
prohibited to move firewood of all species, as well as ash 
trees, ash nursery stock or ash wood (including wood 
chips, wood packaging or dunnage), out of this area 
without written permission from the CFIA.

Jan. 30: NEB Finalizes Order on Emergency 
Management Programs
The National Energy Board finalized an order directing all 

regulated companies to make emergency management 
program information publicly available online by 
July 31, 2017. In response to feedback, the NEB made 
several changes to the original Order (MO-002-2017) and 
corresponding guidance. All NEB-regulated company 
emergency management programs must include the 
following key elements:

 � Policy and Commitment

 � Goals and Objectives

 � Public Safety Information

 � An Emergency Procedures Manual

 � Hazard Identification, Risk Assessment and Controls

 � Clean-up and Remediation information

 � Stakeholder Liaison to Prepare for Emergencies

 � Continuing Education

 � Training and Exercises

 � Incident Management System.

Feb. 16: TSB Wants New Strategies for Derailments 
Involving Dangerous Goods
The Transportation Safety Board of Canada issued 
a recommendation, calling for Transport Canada to 
develop strategies to reduce the severity of derailments 
involving dangerous goods. The recommendation was 
issued as part of its investigation into the Feb. 2015 

http://www.gazette.gc.ca/rp-pr/p2/2016/2016-12-28/html/sor-dors311-eng.php
http://www.gazette.gc.ca/rp-pr/p2/2016/2016-12-28/html/sor-dors311-eng.php
http://www.neb-one.gc.ca/sftnvrnmnt/mrgnc/rspns/2016cmmnts/cmmnts-eng.html
http://www.bst-tsb.gc.ca/eng/medias-media/fiches-facts/r15h0013/r15h0013-20170216-02.asp
http://www.bst-tsb.gc.ca/eng/rapports-reports/rail/2015/r15h0013/r15h0013.asp
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derailment of a Canadian National Railway crude oil unit 
freight train near Gogama, ON. Twenty-nine tank cars of 
petroleum crude oil derailed and 19 of these breached, 
releasing 1.7 million litres of product. The crude oil 
ignited, resulting in fires that burned for five days. There 
were no injuries. The TSB wants Transport Canada to look 
at all of the factors, including speed, which contribute 
to the severity of derailments, to develop mitigating 
strategies and to amend the rules accordingly. 

March 4: Feedback Sought on Proposed Updates to 
Energy Efficiency Regulations
The government is seeking comments on plans to update 
minimum energy performance standards for products 
including furnaces, water heaters, vending machines 
and ceiling fans. On March 4, 2017, a Notice of Intent 
was published in the Canada Gazette, Part I, outlining 
proposed updates to 17 product categories under the 
Energy Efficiency Regulations. This 15th amendment 
to Canada’s Energy Efficiency Regulations is part of 
a series of updates expected over the next few years 
that’ll improve energy efficiency across Canada and give 
Canadians, consumers and businesses better access 
to energy-efficient products, saving them money while 
helping to reduce GHG emissions.  

April 6: Pipeline Safety Standard Available for Free in 
Pilot Program
The National Energy Board is launching a one-year pilot 
program to make a key safety standard, CSA Z662 – Oil 
and Gas Pipeline Systems, available online to the public 
for free. CSA Z662 is incorporated by reference in the 
National Energy Board Onshore Pipeline Regulations, 
making it a regulation that applies to NEB-regulated 
oil and gas pipelines. CSA Z662 covers the technical 
aspects of design, construction, operation, maintenance, 
deactivation, and abandonment of oil and gas industry 
pipeline systems.

April 19: TFA Impacts the Hazardous Products Act
Canada ratified the World Trade Organization Agreement 
on Trade Facilitation (TFA), which took effect on Feb. 22, 
2017. The following provisions in the TFA apply to hazardous 
products under the Hazardous Products Act (HPA):

 � Hazardous chemicals that don’t comply with the HPA 
can be returned/re-consigned to the importer for 

removal from Canada at their expense unless they 
pose unacceptable risks to human health and safety, 
in which case they would be seized and not returned. 

 � Under the Hazardous Products Regulations, the sale 
and importation of hazardous products that are “in 
transit” and aren’t intended for use in a workplace 
in Canada are exempt from the labelling and SDS 
requirements. 

 � The HPA was amended to provide authority, 
consistent with other Health Canada laws, to 
implement international agreements, such as the TFA. 

May 3: New Aquatic Species at Risk Announced
The government announced that nine more aquatic 
species will receive protection under the Species at Risk 
Act. The species to be listed, for the first time, include 
five freshwater fishes, two marine mammals, one sea 
turtle and one mollusc. Also, the St. Lawrence Estuary 
population of Beluga whale will be reclassified from 
Threatened to Endangered. And the Leatherback Sea 
Turtle will be separated into two population units, both 
of which will remain listed as Endangered. The species to 
be protected or reclassified were published in the Canada 
Gazette, Part II, on May 3, 2017.

http://www.gazette.gc.ca/rp-pr/p1/2017/2017-03-04/html/notice-avis-eng.php#ne11
http://www.gazette.gc.ca/rp-pr/p2/2017/2017-05-03/html/sor-dors59-eng.php
http://www.gazette.gc.ca/rp-pr/p2/2017/2017-05-03/html/sor-dors59-eng.php
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May 31: Deadline for Comments on Proposed TDG 
Standard Changes
Comments could be submitted until May 31, 2017 on 
the proposed second draft of the third edition of the 
Transport Canada Standard TP 14850 Small Containers 
for Transportation of Dangerous Goods, Classes 3, 4, 5, 
6.1, 8, and 9. Highlights include:

 � Updated requirements to improve alignment with the 
19th edition of the United Nations Recommendations 
on the Transport of Dangerous Goods - Model 
Regulations

 � Revisited packing instructions to improve structure, 
presentation and usability 

 � Clarified requirements for transporting dangerous 
goods waste.

CASES

Refinery Penalized $500,000 for Fisheries Act 
Violations
An investigation conducted by Environment and 
Climate Change Canada found that a refinery had, on 
six occasions, failed to comply with a directive requiring 
rehabilitation and environmental monitoring work issued 
after the deposit of a deleterious substance in water 
frequented by fish. The refinery pleaded guilty to six 
violations of the Fisheries Act. The court fined it $120,000 
and ordered it to pay $380,000 for the financial benefits it 
obtained through these violations. The total amount will 
be deposited in the Environmental Damages Fund [Valero 
Energy Inc.–Jean Gaulin Refinery, Govt. News Release, 
March 1, 2017].

Company Fined $125,000 for Pulp and Paper Effluent 
Violations
An investigation by Environment and Climate Change 
Canada found that a company had deposited acutely 
lethal effluent from its water treatment system in water 
frequented by fish and failed to file the required report on 
such deposits. It pleaded guilty to two violations of the 
Pulp and Paper Effluent Regulations under the Fisheries 
Act. The court fined it $125,000, $112,500 of which will 
go to the Environmental Damages Fund [Fibrek S.E.N.C., 
Govt. News Release, Feb. 17, 2017].

Company & Its President Fined $7,500 for Harming 
Bank Swallows
While on patrol, an Environment and Climate Change 
Canada enforcement officer saw hundreds of Bank 
Swallows flying over a construction site in Leamington, 
ON. Upon inspection of the site, the officer found 
that numerous Bank Swallow eggs, nests and nest 
shelters had been destroyed. The company performing 
construction on the site and its president pleaded guilty 
to violating the Migratory Birds Convention Act, 1994. The 
court ordered them to pay fines totaling $7,500 to the 
Environmental Damages Fund [Piroli Construction and 
Robert Piroli, Federal Govt. News Release, Feb. 24, 2017].

http://www.tc.gc.ca/eng/tdg/clear-modifications-menu-261.htm#standard
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Former Operator of Dry Cleaning Facility Fined 
$5,000 for PERC Violations
An inspection of a dry cleaning facility revealed 
that a container, in which a residue containing 
tetrachloroethylene (or PERC) was found, didn’t have a 
secondary containment system as required by the federal 
Tetrachloroethylene (Use in Dry Cleaning and Reporting 
Requirements) Regulations. The former operator of 
the facility pleaded guilty to one violation of those 
regulations. The court fined him $5,000, which will be 
directed to the Environmental Damages Fund [Samy 
Iskander, Govt. News Release, March 1, 2017].

ALBERTA

LAWS & ANNOUNCEMENTS

Jan. 1, 2017: Carbon Levy Took Effect

Alberta’s carbon levy comes took effect Jan. 1, 2017. 
Revenue from the tax will be reinvested back into the 
province to reduce emissions and fund investment in 
green infrastructure, energy efficiency, renewable energy, 
bioenergy and innovation. The levy will be charged on 
all fuels that emit GHGs when combusted, including 
transportation and heating fuels such as diesel, gasoline, 
natural gas and propane, at a rate of $20 per tonne in 
2017 and $30 per tonne in 2018. A 33% small business tax 
rate cut will help offset costs for small businesses. 

CASES

Claim Against Oil Company Dismissed as 10-Year 
Limitation Period Had Expired
An oil company drilled and operated an oil well between 
1949-1950, and disposed of it in either 1950 or 1954. A 
different owner operated the well between 1950-1957 and 
then used it for salt water disposal between 1958-1961, 
when the well was decommissioned and abandoned. 
Contamination from the well requiring remediation 
wasn’t discovered until 2010 when a developer was 
preparing the site for residential development. The 
developer sued the oil company for negligence based 
on environmental contamination from the well. The oil 
company asked the court to dismiss the lawsuit on the 
grounds that that the 10-year limitation period for such 
claims had expired. In response, the developer sought an 
extension of the limitation period under environmental 

law. The court dismissed the lawsuit, ruling that in 
light of the passage of time, the loss of witnesses and 
documents, the difference in the standard of care, and 
the impossibility of finding experts to establish the 
standard of care, the oil company would suffer significant 
prejudice if the limitation period was extended. And such 
prejudice outweighed the other factors to be considered 
[Brookfield Residential (Alberta) LP (Carma Developers LP) 
v. Imperial Oil Ltd., [2017] ABQB 218 (CanLII), March 28, 
2017].

Former Wastewater Plant Operator Fined $17,250 
for Sampling Violations
A former wastewater plant operator admitted directing 
operators to turn off an automatic sampling device 
during a wastewater discharge, meaning that a sample 
from one of the plant’s treatment devices wasn’t included 
in the daily composite sample as required by its operating 
approval. She pleaded guilty to three violations of the 
Environmental Protection and Enhancement Act, including 
knowingly violating a condition of an approval and 
attempting to provide false or misleading information, 
and was fined $17,250. (In 2016, Clarke Wallace, her 
supervisor, pleaded guilty to violating the conditions of 
an approval and was fined $10,000) [Samantha Mantai, 
Govt. News Release, Feb. 28, 2017].

BRITISH COLUMBIA

LAWS & ANNOUNCEMENTS

Jan. 1, 2017: Act and Regulations on Great Bear 
Rainforest Took Effect
The Great Bear Rainforest (Forest Management) Act 
and related regulations took effect Jan. 1, 2017. The 
regulations:

 � Create eight new special forest management areas 
totalling 263,612 hectares

 � Replace and reconfigure timber supply areas to 
align with the Great Bear Rainforest’s geographic 
boundaries

 � Set the allowable annual cut for the entire Great Bear 
Rainforest to 2.5 million cubic metres per year for the 
next 10 years

 � Provide the new allowable annual cut for each of the 
forest licences affected by the legislation.

https://www.canlii.org/en/ab/abqb/doc/2017/2017abqb218/2017abqb218.pdf
https://www.canlii.org/en/ab/abqb/doc/2017/2017abqb218/2017abqb218.pdf
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Jan. 11: Trans Mountain Pipeline Section in BC Gets 
Approval
The government issued an environmental assessment 
certificate for the BC portion of the Trans Mountain 
Pipeline Expansion project. The certificate includes 37 
conditions in addition to and designed to supplement 
the 157 conditions required by the National Energy 
Board. These additional conditions respond to concerns 
that were raised by Aboriginal groups during consultation 
for the project and address key areas of provincial 
jurisdiction and interest.

Feb. 1: Caribou Recovery Plan Announced
The province is investing $27 million on a comprehensive, 
caribou recovery program to protect the long-term 
survival of the woodland caribou. There are 51 woodland 
caribou herds in BC divided into four groups: southern 
mountain, central mountain, northern mountain, and 
boreal. The comprehensive program will build on existing 
efforts and will have five key components:

1. Critical caribou habitat protection and restoration

2. Maternal penning

3. Predator management

4. Research and monitoring

5. Increased compliance and enforcement.

Feb. 9: Environmental Enforcement Summary for 
First Quarter of 2016 Released
BC released the Quarterly Environmental Enforcement 
Summary for the first quarter of 2016. The Summary 
is published four times a year and lists enforcement 
actions taken and associated fines for violations such 
as introducing waste into the environment. The latest 
summary outlines four orders, 15 administrative 
sanctions, 279 tickets and 25 court convictions for a 
combined total of more than $3.5 million in penalties. 
This quarterly summary marks the first time enforcement 
actions under the Off-Road Vehicle Act were reported.

March 5: Diesel Fuel Spills at Fish Farm
Coast guard officials say crews are working to clean up 
a fuel spill at a salmon farm in Echo Bay. An estimated 
900 to 1,000 litres of bio diesel overflowed into the water 
when a fuel pump was left on overnight. Workers at the 
fish farm put out absorbent pads to soak up the fuel; 
most of the spill is contained in the fish pens. The coast 

guard, officials from the ministry of environment, and 
a marine clean-up company are also responding to the 
spill.

March 30: New Tools in Fight Against Invasive 
Mussels
The government is once again increasing its arsenal in 
the fight to keep BC invasive mussel free. It’s adding two 
new inspection stations, expanding inspection hours, 
more than doubling the number of inspectors, increasing 
public education, expanding scientific lake monitoring 
and unveiling Canada’s first multi-purpose mussel-
sniffing dog, Kilo, a German Shepherd.

Nov. 1, 2017: Changes to Contaminated Sites 
Regulation to Take Effect
The Stage 10 (Omnibus) amendments to the 
Contaminated Sites Regulation under the Environmental 
Management Act were approved and will take effect on 
Nov. 1, 2017. Among other things, the amendments:

 � Update all existing soil, water and vapour standards 
to reflect contemporary science

 � Simplify the formats and consolidate existing 
schedules into four new schedules organized by 
environmental media (soil, water, vapour and 
sediment)

 � Add new toxicology-based soil/water standards for 
some emerging contaminants

 � Establish a regulatory commitment to an ongoing five 
year fixed cycle of review to ensure the regulation’s 
standards are regularly assessed and updated.

http://www.env.gov.bc.ca/main/compliance-reporting/
http://www.env.gov.bc.ca/main/compliance-reporting/
http://www2.gov.bc.ca/assets/gov/environment/air-land-water/site-remediation/docs/updates/stage_10_amendment_update.pdf
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CASES

Fines & Additional Penalties Imposed on 3 
Companies for Fisheries Violations
Three companies were charged with violating the Fisheries 
Act as to logging and road construction that resulted in the 
harmful alteration, destruction or disruption of fish habitat. 
The court convicted them, rejecting their argument that 
the project supervisor they’d hired had exceeded his 
directions. At sentencing, the Crown asked the court to fine 
each defendant $300,000. The court fined one defendant 
$300,000 because it was the “main player” and the most 
responsible for the damage, but fined the other two 
$180,000 and $120,000. In addition, the court ordered the 
defendants to pay $400,000, $800,000 and $400,000 to the 
government for the purposes of promoting the proper 
management and control of fisheries or fish habitat or 
the conservation and protection of fish or fish habitat on 
Haida Gwaii [R. v. Gwaii Wood Products Ltd., [2017] BCPC 6 
(CanLII), Jan. 9, 2017].

Ship & Its Owner Face Multiple Charges for Fuel Spill 
in Bay
At least 2,700 litres of bunker fuel spilled on April 8, 2015, 
while the vessel MV Marathassa was moored in English 
Bay, Vancouver. As a result, the ship and its owner have 
been charged with 10 violations of Canadian shipping 
laws, the Fisheries Act, the Migratory Bird Act and other 
environmental laws for, among other things, discharging 
a pollutant, unlawful disposal of a substance and failing 
to implement an oil pollution emergency plan [MV 
Marathassa and Alassia New Ships Management Inc., April 
26, 2017].

MANITOBA

LAWS & ANNOUNCEMENTS

March 27: Emerald Ash Borer Awareness Campaign 
Launched
The government launched a new forest invasive species 
awareness campaign aimed at the emerald ash borer. 
Firewood shouldn’t be moved from one area to another 
because it can transport pests such as the emerald ash 
borer, a highly invasive and destructive insect responsible 
for the destruction of millions of ash trees in ON, QC and 
the US. As its name suggests, the emerald ash borer is a 

shiny green colour and the larvae live under the bark of 
ash trees or firewood. Once infected, a tree can die in as 
little as one year.

March 31: New Deadline for Survey on Climate Plan
The deadline for an online survey on the Manitoba 
Climate and Green Plan was extended until March 31, 
2017 (it was initially due to end March 19.) The Plan is 
being developed to:

 � Reduce carbon emissions causing climate change

 � Adapt to climate change impacts

 � Preserve wetlands and vulnerable ecosystems

 � Integrate water and land use

 � Build new clean economy growth

 � Foster sustainable living opportunities for people and 
communities.

NEWFOUNDLAND & LABRADOR
LAWS & ANNOUNCEMENTS

Feb. 2: Reminder Not to Hunt George River Caribou
The Department of Environment and Climate Change 
reminded residents that the hunting ban for the George 
River Caribou remains in effect and is essential to the 
herd’s recovery. A July 2016 census revealed a total of 
only 8,938 caribou remaining in the George River Caribou 
Herd and any mortality would be of concern. This herd 
has now decreased by 99% since the early 1990s when 
the population was estimated at about 800,000 animals. 

March 7: GHG Reporting Requirements Took Effect
On March 7, 2017, the emission measurement and 
reporting sections of the Management of Greenhouse 
Gas Act and the related Management of Greenhouse Gas 
Reporting Regulations took effect. These laws impose 
new reporting obligations and specific methodological 
requirements in relation to the required reports, and 
the verification and audit of the reported data. They 
target facilities emitting at least 15,000 tonnes of CO2 
(equivalent) annually that are involved in:  

 � Manufacturing and processing, including petroleum 
refining

 � Mining and oil and gas extraction within the province 
(but not in the offshore area)

 � Electricity generation.

https://www.canlii.org/en/bc/bcpc/doc/2017/2017bcpc6/2017bcpc6.pdf
http://www.gov.mb.ca/climateandgreenplan/
http://www.assembly.nl.ca/Legislation/sr/statutes/m01-001.htm
http://www.assembly.nl.ca/Legislation/sr/statutes/m01-001.htm
http://www.assembly.nl.ca/legislation/sr/annualregs/2017/nr170014.htm
http://www.assembly.nl.ca/legislation/sr/annualregs/2017/nr170014.htm
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CASES

Failure to Warn of and Investigate Migrating 
Pollution Costs Company
An air force base became contaminated by hydrocarbons. 
A company was aware when it assumed responsibility 
for the base site in 1989 that hydrocarbons had migrated 
from this property. A study dated 2001 confirmed the 
presence of hydrocarbons in the vicinity of a nearby hotel. 
Although the company owed the hotel owner a duty to 
warn of the contamination, investigate and remediate it 
in a timely manner, it delayed notice until July 23, 2004 
and investigation of the hotel property was delayed until 
Nov. 2004. So a court found that the company breached 
its duties to warn and investigate in a timely manner. As a 
result, the value of the hotel property was diminished by 
$885,985.80 from the stigma that attached to its impacted 
status. The court ordered the company to pay that 
amount in damages as well as the expenses the hotel 
owner incurred in the engagement of an environmental 
scientist [10565 Nfld. Inc. v. Canada (Attorney General), 
[2017] CanLII 25468 (NL SCTD), May 2, 2017]. 

Mining Company Penalized $30,000 for Metal Mining 
Effluent Violations
Following an investigation by enforcement officers, a 
mining company was charged with failing to perform 
acute-lethality sampling of effluent and failing to notify 
an inspector following a deposit out of the normal course 
of events. It pleaded guilty to two violations of the Metal 
Mining Effluent Regulations under the Fisheries Act. The 
court ordered it to pay a $5,000 fine and $25,000 to the 
federal Environmental Damages Fund. In addition, the 
company’s name will be added to the Environmental 
Offenders Registry [Wabush Mines, Federal Govt. News 
Release, Dec. 20, 2016]. 

NORTHWEST TERRITORIES

LAWS & ANNOUNCEMENTS

March 1: Recovery Strategy and Management Plan 
for Species at Risk Finalized
The government released the NWT Boreal Caribou 
Recovery Strategy and the NWT Amphibian Management 
Plan, which set out goals, objectives and recommended 
approaches for the conservation and recovery of these at 
risk species in the NWT. The Conference of Management 
Authorities now has nine months to develop consensus 
agreements on the implementation of the strategy and 
management plan. 

NOVA SCOTIA

LAWS & ANNOUNCEMENTS

March 8: Stakeholder Feedback Sought on Cap-and-
Trade Program
The government sought feedback from stakeholders on 
a new cap-and-trade program to ensure it’s effective in 
reducing GHG emissions, flexible and adaptable, and 
supports a competitive economy. A discussion paper 
that outlines the principles and key design features being 
considered is available at climatechange.novascotia.ca. 
Businesses that will eventually participate in the program, 
industry associations, non-government organizations 
and others will have an opportunity to comment over the 
coming month.

April 19: New Guidebook on Forest Biodiversity 
Available
A new hands-on guidebook is available that describes 
how Nova Scotians can help keep the province’s 
woodlands healthy. A Field Guide to Forest Biodiversity 
Stewardship provides best forest management 
techniques for anyone interested in the province’s forest 
ecosystems. It features notes on the variety of wildlife and 
habitats found in Nova Scotia’s forests, and includes both 
regulations and recommended practices for responsible 
forest stewardship.

https://www.canlii.org/en/nl/nlsctd/doc/2017/2017canlii25468/2017canlii25468.pdf
http://climatechange.novascotia.ca/
https://novascotia.ca/natr/library/forestry/reports/Biodiversity-Stewardship-Guide.pdf
https://novascotia.ca/natr/library/forestry/reports/Biodiversity-Stewardship-Guide.pdf
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CASES

MOE’s Order to Recycling Company Upheld on 
Appeal
For eight years, a recycling company operated its 
business on a piece of property. Rainwater flowing 
through non-recyclable materials stored on the property 
and into the ground contaminated the groundwater, 
both on-site and off-site. After complaints from nearby 
residents, the MOE ordered the company and its directors 
to undertake certain remedial and monitoring measures. 
The company appealed. A court upheld the order. 
The MOE clearly weighed the factors specified in the 
environmental law. Her conclusion that the company 
was a “person” under the law who’d created an adverse 
effect on the environment beyond the de minimus was 
certainly well within the range of reasonable outcomes 
available based on all of the information that was 
before her [3076525 Nova Scotia Limited v. Nova Scotia 
(Environment), [2017] NSSC 67 (CanLII), March 9, 2017].

NUNAVUT

LAWS & ANNOUNCEMENTS

April 6: TSB Report on Flooding of Fishing Vessel 
Released
The Transportation Safety Board of Canada released its 
investigation report on the flooding of the fishing vessel 
Saputi after it struck a piece of ice while fishing in Davis 
Strait, Nunavut. After pumping operations failed to keep 
up with the ingress of water, the cargo hold was sealed, 
and it subsequently flooded. The vessel was able to make 
it to port and no one was injured. The report highlights 
the risks when large fishing vessels aren’t designed to 
withstand the flooding of a main compartment and crews 
don’t have access to a damage control plan. 

CASES

Mining Company Penalized $50,000 for Failing to 
Report Release
An inspection of the Meadowbank Gold Mine revealed 
seepage from the tailings impoundment area into an area 
immediately next to a fish-bearing waterbody. The mining 
company hadn’t reported the release to an Environment 
and Climate Change Canada inspector or to the territorial 

spill line. The company pleaded guilty to violating the 
Fisheries Act by failing to notify an inspector following 
the unauthorized deposit of a deleterious substance 
into water frequented by fish. The court ordered it 
to pay $50,000, which will be directed to the federal 
Environmental Damages Fund [Agnico Eagle Mines Ltd., 
Govt. News Release, May 5, 2017]. 

ONTARIO

LAWS & ANNOUNCEMENTS

March 1: New Waste Reduction Strategy Announced
The government announced Ontario’s Strategy for a 
Waste-Free Ontario: Building the Circular Economy, which 
outlines the plan to fight climate change by reducing 
landfilled materials that could otherwise be reused, 
recycled, composted and reintegrated into the economy. 
The strategy includes 15 concrete actions, such as:

 � Requiring producers to take full responsibility for the 
environmental and financial management of their 
products and packaging

 � Requiring industrial, commercial and institutional 
sectors to divert more of the waste they produce from 
landfills

 � Banning certain materials, such corrugated 
cardboard and fluorescent bulbs and tubes, from 
disposal and driving creative strategies to reuse and 
recycle these items

 � Improving oversight and accountability in the 
waste management sector, including by requiring 
producers to register and report on their waste 
management activities.

March 7: Tanker Crash Results in Large Fuel Spill
A tanker truck lost control and crashed in Caledon. It’s 
currently unclear why the driver lost control. The back 
tanker of two fell over in the crash and began leaking, 
dumping about 23,000 litres of gasoline. But the leak 
has been contained. The leaked fuel flowed into nearby 
ditches and a catch basin. A pumper truck removed 
what fuel could be seen. In addition, soil tainted by fuel 
was removed. The spill occurred near the Glen Haffy 
Conservation Area, home to wetlands and a fish hatchery 
that raises rainbow trout.

https://www.canlii.org/en/ns/nssc/doc/2017/2017nssc67/2017nssc67.pdf
https://www.canlii.org/en/ns/nssc/doc/2017/2017nssc67/2017nssc67.pdf
http://www.tsb.gc.ca/eng/rapports-reports/marine/2016/M16C0016/M16C0016.asp
https://www.ontario.ca/page/strategy-waste-free-ontario-building-circular-economy
https://www.ontario.ca/page/strategy-waste-free-ontario-building-circular-economy
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April 3: Results of First GHG Allowance Auction 
Released
On March 22, 2017, the province held its first auction of 
GHG allowances. The auction included a Current Auction 
of 2017 vintage allowances and an Advance Auction 
of 2020 vintage allowances. The results of the auction, 
which was administered by the Western Climate Initiative, 
were that 100% of available current allowances sold 
at a settlement price of $18.08, while 26% of available 
future allowances sold at a settlement price of $18.07. 
The auction generated approximately $472 million in 
proceeds, which will be invested in programs that will 
help Ontario achieve its GHG emission reduction target.

April 10: Program to Fund 105 Projects to Support 
Species at Risk
The Species at Risk Stewardship Program is funding 105 
projects this year in areas including:

 � Using science to monitor and conserve endangered 
bats in Ontario

 � Protecting and restoring rare oak savanna habitat for 
multiple species at risk at St. Williams Conservation 
Reserve

 � Recovering wood turtle populations in Huron County

 � Creating habitat for 22 species at risk in and around 
the Sydenham River

 � Enhancing the genetic diversity of the American 
chestnut tree and expanding seed colonies to 
continue to bring back this iconic tree. 

April 30: TCE Contamination Found in 2004 Still 
Hasn’t Been Remediated
Trichloroethylene (TCE) contamination found in the 
groundwater in 2004 in Cambridge still hasn’t been 
remediated. The contamination is from the former 
Northstar Aerospace facility. In 2004, an environmental 
site assessment of houses near the facility discovered 
TCE contamination; a 2006 report concluded that a total 
of 350 homes and four businesses were affected by the 
TCE contamination and that the contamination plume 
extended to the Grand River. The original estimate for the 
length of time for cleanup was 10 years. Currently, there’s 
no estimate for how much longer remediation will take.

CASES

Motion Judge Erred in Dismissing Contamination 
Case
A property owner sued various parties for damages 
resulting from the contamination by hydrocarbons of 
its land. The contamination allegedly migrated from an 
adjacent property, which had been used as a gas station. 
The defendants argued that the owner had known about 
the contamination for more than two years and so the 
lawsuit was barred by the statute of limitations. The 
motion judge agreed and dismissed the case, but the 
Court of Appeals disagreed. Knowledge or suspicion of 
possible contamination isn’t the same as knowledge of 
actual contamination. In addition, the court found that 
the motion judge ignored the relevant circumstances 
of the owner’s purchase of the property—that is, its 
involvement in a multi-property transaction and its 
waiver of all conditions (not just an environmental 
condition for the property in question) [Crombie Property 
Holdings Ltd. v. McColl-Frontenac Inc. (Texaco Canada 
Ltd.), [2017] ONCA 16 (CanLII), Jan. 11, 2017].

Construction Company Fined $120,000 for Water 
Quality Violations
The MOE received complaints that sediment laden storm 
water and runoff was being discharged into Hudson Bay 
on Big Rideau Lake and that the source was believed to 
be activities at a solar generation facility construction 
project. A ministry officer conducted an inspection and 
observed significant sediment outside of the project’s 
fenced area and discoloured water in the watercourse. 
The officer then examined Hudson’s Bay and saw that 
the southern portion exhibited a brown discolouring. 
Samples found concentrations of total suspended solids 
that significantly exceeded water quality guidelines, 
and may potentially impair water quality and kill fish. 
As a result, the construction company pleaded guilty to 
discharging a material into water that may impair the 
quality of the water and failing to report the discharge 
in violation of the Ontario Water Resources Act. The 
court fined it $120,000 and ordered it to ensure that a 
fish habitat embayment is constructed in the Rideau 
River Watershed at the company’s expense [Aecon 
Construction and Materials Ltd., Govt. News Release, Feb. 
8, 2017].

https://files.ontario.ca/summary_results_report_english_2017-03-31.pdf
http://www.canlii.org/en/on/onca/doc/2017/2017onca16/2017onca16.pdf
http://www.canlii.org/en/on/onca/doc/2017/2017onca16/2017onca16.pdf
http://www.canlii.org/en/on/onca/doc/2017/2017onca16/2017onca16.pdf
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Company and Owner Fined $60,000 for Failing to 
Report Discharge of Pollutant
A company that specializes in custom gunsmith work, 
performance firearms, and tactical specialty products 
had control of the pollutant CS powder, which was 
accidentally spilled from a container and discharged 
into the air. CS powder is an irritant that’s used as a 
component of some types of tear gas. At the time of 
the discharge, approximately 16 children and two 
staff members were outside a nearby childcare centre 
on a playground. Wind blew the CS powder onto the 
playground, causing the children and staff to experience 
adverse effects including sore and burning throats, 
coughing, difficulty breathing and watery eyes. The 
company and its owner pleaded guilty to failing to give 
notice of a discharge or spill of a pollutant to the MOE 
in violation of the Environmental Protection Act. The 
court fined the company $50,000 and the owner $10,000 
[Tactical Ordnance Inc. and Casey Brouwer, Govt. News 
Release, April 28, 2017]. 

Greenhouse Company & President Fined $12,000 for 
Water Permit Violations
A large commercial greenhouse that produces vegetables 
uses watering and/or irrigation in its commercial 
agricultural operation. It has a Permit To Take Water and 
operates two wells from which water is drawn. When 
MOE staff contacted the company president to schedule 
an inspection, he told them the company didn’t have 
any device installed for well water level monitoring, as 
required by its permit. During the inspection, ministry 
staff asked for all water taking records, but the company 
couldn’t produce such records. As a result, the company 
and the president pleaded guilty to violating the Ontario 
Water Resources Act. The court fined the company $10,000 
and the president $2,000 [Hillside Hothouse Ltd. and David 
Mastronardi, Govt. News Release, March 20, 2017]. 

PRINCE EDWARD ISLAND

LAWS & ANNOUNCEMENTS

Feb. 8: Feedback on Agricultural Policy Framework 
Sought
The province’s Department of Agriculture and Fisheries 
collected online feedback throughout February and 

March in English and French at Next Agricultural Policy 
Framework. The feedback will help the department 
develop programming and initiatives for the next 
framework covering 2018-2023, which will replace the 
current one known as Growing Forward 2. Islanders could 
provide their input on programs or initiatives for the 
following priority areas:

 � Markets and trade;

 � Science, research and innovation;

 � Environmental sustainability and climate change;

 � Value-added agriculture and agri-food processing; 
and

 � Public trust.

May 1: Deadline for Nominations for Environmental 
Awards
If you know someone who goes above and beyond to 
protect the environment, nominate them for a Prince 
Edward Island Environmental Award. Nominations were 
open until May 1, 2017 in three categories: individual, 
organization, and school. To be eligible for an award, the 
individual, school or organization must be instrumental 
in:

 � Identifying, reducing, solving or avoiding an 
environmental problem;

 � Demonstrating consistent responsible environmental 
management practices; and/or

 � Promoting public awareness, understanding and 
active concern for the enhancement and protection 
of the environment. 

CASES

New Trial Ordered After Acquittal of Company on 
Fisheries Act Charge
A company was charged with unlawfully depositing or 
permitting the deposit of agricultural runoff containing 
pesticides in water frequented by fish in violation of the 
Fisheries Act. The trial court acquitted the company, so 
the Crown appealed. The appeals court ordered a new 
trial, ruling that the trial court had erred in overlooking, 
rejecting, and misapprehending facts and evidence. In 
addition, the trial court misapplied the due diligence 
defence. For example, although the company made 
significant efforts in its other fields to avoid agricultural 

https://www.princeedwardisland.ca/en/service/give-your-input-next-agricultural-policy-framework
https://www.princeedwardisland.ca/en/service/give-your-input-next-agricultural-policy-framework
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runoff into the river, but didn’t make the same efforts 
at the field in question in this case. Thus, the trial 
court’s verdict was unsupported by the evidence and 
unreasonable [R. v. Brookfield Gardens Inc., [2017] PESC 5 
(CanLII), March 30, 2017]. 

QUÉBEC

LAWS & ANNOUNCEMENTS

Jan. 20: Winter Storm Disperses Contaminated Soil
A blizzard blew off tarps covering stockpiles of 
contaminated soil at a brownfield site, dispersing the soil 
onto neighbouring properties in the town of Sept-Îles, 
QC and the Moisie River. The source of the petroleum-
impacted soil is the former Moisie military base. The 
Canadian Department of National Defence had awarded 
SNC-Lavalin a $3 million contract to remediate the site. 
Besides assurances to neighbours by the DND that 
tarps will be more securely tied down on the remaining 
stockpiles, there’s no plan on dealing with the dispersed 
contaminated soil.

March 23: Changes to Environment Quality Act 
Passed
On March 23, 2017, the Québec National Assembly 
passed Bill No. 102, which amends the Environment 
Quality Act to establish a simplified and modulated 
authorization process based on environmental risks 
and to reform the governance of the Green Fund. Some 
provisions of the bill took effect immediately, while others 
are scheduled to take effect over the next 24 months.

April 17: $175 Million Fund Established to Clean up 
Vacant Land
The government announced that it’s setting aside $175 
million over the next five years to fund the cleanup of 
vacant land: $120 million will be spent on cleaning up 
contaminated lands owned by the province, while the 
remaining $55 million will be used to subsidize the 
cleanup of properties owned by municipalities and, in 
some cases, private property owners.

May 3: Study Assesses Health Risks of ‘Green Jobs’
Although the term “green jobs” is fashionable and is in 
keeping with sustainable development, there’s very little 
information available on the subject. The goal of a new 
study published by the IRSST was to:

 � Define the “green economy” in Québec

 � Identify “green jobs”

 � Determine which chemicals and biological agents 
workers might be exposed to in such jobs

 � Conduct a qualitative assessment of potential risks to 
workers’ health.

May 16: Next Joint Carbon Auction with California to 
Be Held
The MDDELCC and the California Air Resources Board 
announced that an 11th joint carbon market auction 
was held on May 16, 2017. The publication of the Auction 
Notice, which includes the number of emissions units 
for sale, minimum prices and application requirements, 
marks the beginning of the application period, which 
closed on April 18, 2017.

CASES

Related Companies Penalized $975,000 for PCB and 
Other Violations
An investigation conducted by ECCC showed that a 
group of related companies didn’t follow environmental 
protection compliance orders and didn’t meet 
obligations related to the use, storage and disposal of 
electrical equipment containing PCBs. They also failed 
to submit reports on the use and storage of its electrical 
equipment to the Department. Tidan Inc. and seven 
associated companies pleaded guilty to 52 charges 
under CEPA and the PCB Regulations. The court ordered 
them to pay $975,000 to the Environmental Damages 
fund, publish an article on the facts surrounding 
their violations, develop procedures to manage their 
contaminated electrical equipment for all of their 
buildings and provide training for their managers and 
staff [The Tidan Group, Federal Govt. News Release, Dec. 
22, 2016].

SASKATCHEWAN

LAWS & ANNOUNCEMENTS

Jan. 24: Pipeline Oil Spill Contaminates First Nation 
Land
About 200,000 litres of crude oil was spilled onto 
agricultural land in southeastern Saskatchewan after 
a pipeline leak. The land is part of the Ocean Man First 

https://www.canlii.org/en/pe/pesctd/doc/2017/2017pesc5/2017pesc5.pdf
http://www.assnat.qc.ca/en/travaux-parlementaires/projets-loi/projet-loi-102-41-1.html
http://www.irsst.qc.ca/en/headlines/id/485/green-jobs-in-quebec-definition-and-assessment-of-potential-chemical-and-biological-risks-to-workers-health
http://www.irsst.qc.ca/en/headlines/id/485/green-jobs-in-quebec-definition-and-assessment-of-potential-chemical-and-biological-risks-to-workers-health
http://www.mddelcc.gouv.qc.ca/changements/carbone/avis-resultats-en.htm
http://www.mddelcc.gouv.qc.ca/changements/carbone/avis-resultats-en.htm
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Nation. The Economy Ministry’s petroleum and natural 
gas division will oversee cleanup and pipeline repairs. 
Tundra Energy Marketing is handling the cleanup, but 
as there are several pipelines in the area, it’s unclear 
whether Tundra owns the pipeline that leaked. 

April 1: Ban on Elm Tree Pruning in Effect
To reduce the spread of Dutch elm disease, pruning of 
elm trees is prohibited throughout Saskatchewan from 
April 1 to Aug. 31 each year because the elm bark beetles 
that spread the disease are most active this time of 
year. Fresh cuts from pruning can attract the insects and 
increase the chance of an infection.  

CASES

Gas Station Owners Fined $20,000 for Failing to 
Comply with Environmental Order
A court had ordered the owners of a gas station to 
comply with the Storage Tank Systems for Petroleum 
Products and Allied Petroleum Products Regulations 
under the CEPA. But the owners failed to meet all of the 
requirements identified in the order. The owners were 
found guilty of failing to comply with a court order and 
each fined $10,000. The $20,000 will be directed to the 
Environmental Damages Fund. The court also issued 
a new order to them, instructing them to complete an 
emergency plan, to conduct and correct any issues found 
during environmental audits, and to report back to the 
Department’s enforcement officers [Napoleon Albert 
Medal and Jeannette F. Medal, Govt. News Release, Feb. 3, 
2017].

First Nation, Store & Administrator Fined for 
Petroleum Violations
After an inspection of a store to verify compliance with 
the Storage Tank Systems for Petroleum Products and 
Allied Petroleum Products Regulations, an environmental 
protection compliance order was issued. But the store, a 
First Nation and a band administrator failed to ensure full 
compliance with the regulations. They pleaded guilty to 
failing to comply with the order. The court fined the First 
Nation $100,000, the store $25,000 and the administrator 
$5,000. The fines will be directed to the Environmental 
Damages Fund [Clearwater River Dene Nation, 101077233 
Saskatchewan Ltd. (Clearwater Store) and Walter Hainault, 
Govt. News Release, Jan. 31, 2017].

YUKON TERRITORY

LAWS & ANNOUNCEMENTS

May 27: Deadline for Survey on Grizzly Bear 
Conservation & Management
The government and the Yukon Fish and Wildlife 
Management Board are conducting an online survey 
on grizzly bear conservation and management. The 
information collected from this survey will help develop 
a territory-wide management plan, which will provide 
strategic direction related to grizzly bear conservation 
and management across Yukon. The survey takes 
approximately 20 minutes and can be completed online. 
The deadline for completing the survey was May 27, 2017.

https://survey.gov.yk.ca/Grizzly-Yukon.aspx
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Court Is Very Critical of Mining Company and Costs 
of Environmental Harm
A mining company went bankrupt and abandoned a 
mine it owned. The receiver for the bankruptcy process 
asked the court for approval for its procedure to solicit 
proposals to remediate the mine property. In approving 
the procedure, the court noted that, according to an 
environmental assessment, it’s estimated that the site 
contains about 55,000 cubic metres of contaminated 
soil, 300,000 cubic metres of tailings and 500,000 cubic 
metres of waste rock that require attention. The court said 
this case stands as “a painful reminder of the lasting and 
egregious damage that unscrupulous and unchecked 
profiteering can bring about in the mining sector. It is an 
embarrassment to Canada, Yukon and the responsible 
mining community. It is the hope of this court that this case 
will provide a valuable lesson” to future governments and 
the taxpayers, who’ll pay the millions of dollars required 
to remediate the mine property [Yukon v. B.Y.G. Natural 
Resources Inc., [2017] YKSC 2 (CanLII), Jan. 16, 2017]. 

Fuel Spill Results in $80,000 Penalty and Other 
Requirements for Company
After an investigation of a fuel spill by Environment 
and Climate Change Canada’s enforcement officers, a 
company was charged with a violation of the federal 
Fisheries Act related to the deposit of a substance harmful 
to fish in an area where it could’ve entered fish-bearing 
waters. As part of an agreement as to this charge, the 
company will:

 � Pay $80,000, which will be used to remediate the 
environment in the Vuntut Gwitchin First Nation’s 
territory, with the rest donated to the Environmental 
Damages Fund

 � Publicly acknowledge and accept full responsibility 
for the fuel spill

 � Improve their training, practices and procedures for 
fuel delivery, including spill responses, to meet the 
industry standard, at a minimum

 � Clean up and remediate the spill site and confirm 
that it has been completed to the satisfaction of 
Environment Yukon [Air North Charter and Training 
Ltd., Govt. News Release, March 10, 2017].

https://www.canlii.org/en/yk/yksc/doc/2017/2017yksc2/2017yksc2.pdf
https://www.canlii.org/en/yk/yksc/doc/2017/2017yksc2/2017yksc2.pdf
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