
Return to Work, Not Return to
Risk: Managing the End of a
Disability  Leave  Safely  and
Legally 

For many HR professionals, the hardest part of a disability
leave isn’t the paperwork or the claims coordination — it’s
the ending. The moment when an employee who has been away for
weeks or months steps back into the workplace brings relief,
but also risk. One wrong move — a poorly timed question, an
unrealistic  workload,  a  missing  accommodation  —  can  undo
months  of  progress  and  expose  the  company  to  legal  or
reputational  damage.   

In Canada, the return-to-work (RTW) phase is where the legal
obligations of employers intersect most intensely with human
emotions. It’s where workers’ compensation laws, human rights
codes, and employment contracts collide. And it’s where HR
leadership can shine — or stumble.  

This article explores how to manage the return-to-work process
safely, legally, and compassionately so that employees don’t
just  come  back,  but  truly  recover  their  place  in  the
workplace.   

The Reality of the Return  
Returning  from  disability  leave  isn’t  like  returning  from
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vacation. The employee has changed, even if slightly. Their
health, confidence, and stamina may all be different. The
workplace has changed too — new projects, shifting teams, new
technology.  The  psychological  hurdle  of  re-entry  is  often
greater than the physical one.  

The Institute for Work & Health (IWH) found that nearly 40
percent of employees returning from medical leave feel anxious
about whether their colleagues still see them as dependable.
That  anxiety  can  delay  reintegration  and,  in  some  cases,
trigger relapse.  

Employers  that  treat  return-to-work  as  an  administrative
finish line — a date to check off a list — miss the point. The
real goal is not just compliance, but continuity. It’s about
re-establishing trust, safety, and belonging.  

The Legal Framework  
Canadian law doesn’t provide a single, unified return-to-work
statute. Instead, the process is governed by a combination
of:  

Workers’  compensation  legislation  (provincial  and
territorial)  
Human rights codes (duty to accommodate disability)  
Employment standards (job protection during leave)  
Occupational  health  and  safety  laws  (safe  work
obligations)  

Each piece creates obligations for the employer. For example,
under  the  Ontario  Human  Rights  Code,  employers  must
accommodate employees with disabilities to the point of undue
hardship. Under the WSIB Act, they must offer suitable work to
injured workers as soon as they’re medically able. And under
OHS laws, they must ensure that any returning employee isn’t
placed in harm’s way.  

Failing to align these obligations can create what lawyers



call  a  “compliance  collision”  —  when  fulfilling  one
requirement accidentally violates another. The best HR teams
prevent  that  by  viewing  the  return-to-work  process  as  a
coordinated system, not a series of separate steps.  

The Five Phases of a Safe Return  
Every  successful  return-to-work  follows  five  overlapping
phases: readiness, planning, communication, reintegration, and
follow-up.  

Let’s walk through them in detail.  

Readiness: Knowing When It’s Time 1.

The first question isn’t when will the employee return? It’s
are they ready?  

Medical readiness doesn’t always equal workplace readiness. A
doctor’s note saying “fit to return” might not capture the
full context — stamina, stress tolerance, or ergonomic needs.
HR should look for clarity around functional abilities, not
just the green light.  

Functional  ability  forms  (FAFs)  are  invaluable  here.  They
describe what the employee can do — lift, stand, concentrate,
interact — without revealing diagnosis or medication. Using
FAFs ensures both compliance with privacy laws and a clear
basis for accommodation.  

In  Canadian  Pacific  Railway  v.  Teamsters  Canada  Rail
Conference (2018), an employee returning after surgery was
cleared for modified duties. The employer misread the medical
note and assigned full physical tasks. The employee re-injured
himself, and the arbitrator ruled that the company had failed
its duty to ensure a safe return. Damages followed.  

Lesson: when in doubt, clarify. Never assume medical clearance
means “business as usual.”  



Planning: Building the Return Framework 2.

Once readiness is confirmed, HR must build the framework for
reintegration. This is where legal, operational, and human
considerations converge.  

A strong plan is individualized but structured. It should
include:  

Start date and expected duration.  
Hours per day or week.  
Specific job duties or restrictions.  
Check-in intervals for review and adjustment.  
Emergency contacts and escalation procedures.  

The plan should be co-created with the employee, supervisor,
and,  if  applicable,  union  or  insurer  representatives.
Collaboration builds ownership and prevents later disputes.  

A manufacturing company in Winnipeg implemented formal RTW
planning templates for all disability cases. Within a year,
average  reintegration  time  dropped  by  25  percent,  and
grievances related to modified work disappeared entirely.  

The plan becomes a shared roadmap — one everyone can see,
reference, and trust.  

Communication: Setting the Tone 3.

Nothing  derails  a  return-to-work  faster  than  poor
communication.  Too  often,  the  employee  feels  left  out  of
decisions or learns about changes secondhand. HR’s job is to
ensure transparency from start to finish.  

Start with an honest conversation:  

What are the employee’s concerns?  
How do they feel about returning?  
What barriers do they anticipate?  

Listening matters. It signals respect.  



It’s equally important to prepare the team. Coworkers should
understand that accommodations are not “special treatment” but
legal  and  ethical  obligations.  HR  can  hold  short  team
briefings, focusing on workload adjustments, confidentiality,
and inclusion.  

One  BC  employer  learned  this  the  hard  way.  An  employee
returned  from  WCB  leave  with  restricted  hours.  Coworkers
complained about “picking up slack,” and gossip spread. The
employee felt harassed and filed a human rights complaint. The
tribunal ruled that the employer had failed to protect her
from a poisoned work environment.  

The fix could have been simple: a proactive conversation with
the team before the return. Transparency isn’t just courtesy —
it’s risk management.  

Reintegration: Balancing Safety and Productivity 4.

Once the employee is back, the focus shifts from planning to
pacing.  

The  Workplace  Safety  and  Insurance  Board  (WSIB)  defines
suitable work as “safe, productive, and consistent with the
worker’s functional abilities.” But even well-designed plans
need  adjustment  once  reality  sets  in.  Fatigue,  pain,  or
cognitive strain may not appear until after a few days on the
job.  

HR should build in early check-ins — typically after the first
day, the first week, and at regular intervals thereafter.
Supervisors should document feedback and share it with HR to
adjust the plan if needed.  

A Nova Scotia case shows why this matters. A clerical worker
returned  after  a  repetitive  strain  injury  with  a  gradual
schedule. When symptoms flared, the manager dismissed it as
“lack of effort.” The worker quit and filed a constructive
dismissal claim. The court sided with her, ruling that the



employer  had  failed  to  support  a  medically  approved
accommodation.   

Small  missteps  in  tone  can  become  big  legal  liabilities.
Supervisors must be trained to respond with curiosity, not
skepticism.  

Follow-Up: Closing the Loop 5.

Many organizations end the process too soon. They treat “back
at  work”  as  “case  closed.”  But  sustainable  reintegration
requires follow-up.  

Check  in  at  30,  60,  and  90  days.  Ask  not  just  about
performance  but  about  how  the  employee  feels.  Are  they
confident? Supported? Still managing symptoms?  

If  issues  arise,  respond  early.  A  simple  workstation
adjustment  or  schedule  tweak  can  prevent  relapse.   

Follow-up  also  provides  data  for  improvement.  Tracking
outcomes helps HR identify patterns — which roles, tasks, or
departments produce the most recurring claims — and adjust
prevention strategies accordingly.  

A Quebec insurance firm that implemented structured follow-ups
saw a 40 percent reduction in repeat absences within a year.  

The  Legal  Edge:  Understanding  Employer
Obligations  
The  return-to-work  process  touches  multiple  laws
simultaneously. Let’s break down the major obligations HR must
navigate.  

Duty to Accommodate (Human Rights Codes): 1.
Employers  must  make  genuine  efforts  to  accommodate
disabilities  to  the  point  of  undue  hardship.  That
includes  modifying  schedules,  duties,  or  workspaces.



Denying accommodation because it’s inconvenient doesn’t
meet the legal standard. 
Return-to-Work Obligations (WCB): 2.
Most provincial compensation boards require employers to
offer suitable work to injured workers when medically
able. Failure to do so can result in fines or higher
premiums. 
Job Protection (Employment Standards Acts): 3.
Employees on medical or WCB leave are generally entitled
to reinstatement in their former or comparable position.
Terminating employment during leave or immediately after
can be construed as reprisal. 
Safety (Occupational Health and Safety Acts): 4.
Employers have a duty to ensure that returning employees
can  perform  work  safely,  both  for  themselves  and
others. 

Failing  to  meet  any  one  of  these  obligations  can  trigger
cascading legal consequences.  

In  Peterson  v.  Devon  Canada  Corp.  (2015),  an  employee
returning from depression leave was terminated within a week
for “performance issues.” The Alberta Human Rights Commission
ruled that the employer failed to accommodate and ordered
compensation for lost wages and emotional distress.  

The lesson: patience is cheaper than litigation.  

The Psychology of Reintegration  
Beyond law, there’s psychology.  

Returning employees often experience mixed emotions — relief,
pride,  fear,  and  guilt.  They  worry  about  being  judged  or
replaced. Some feel disconnected from their teams. Others feel
pressured  to  prove  themselves  by  overworking,  risking  re-
injury.  

HR  can  help  by  normalizing  vulnerability.  Encourage  open



dialogue.  Train  managers  to  ask,  “How  can  we  make  this
transition easier for you?” instead of “Are you 100 percent
ready?”  

A 2023 Canadian Mental Health Association study found that
workers who felt emotionally supported by their managers were
three times more likely to sustain successful return-to-work
outcomes.  

A culture of empathy doesn’t require expensive programs. It
requires time, listening, and consistency.  

Mental Health Returns: The New Frontier  
Mental  health-related  disability  leaves  have  increased
dramatically — now representing over one-third of all STD
claims  in  Canada.  Yet  most  return-to-work  programs  were
designed for physical injuries.  

Reintegrating employees with psychological conditions requires
nuance.  Symptoms  are  often  invisible  and  unpredictable.
Fatigue,  anxiety,  and  medication  side  effects  can  vary
daily.  

Best practice includes:  

Gradual exposure to workplace stressors.
Flexibility with hours and workload.
Regular mental health check-ins, possibly with EAP or
occupational therapists.
Clear boundaries against stigma and gossip.

In City of Toronto v. CUPE Local 79 (2021), a city worker
returned  from  depression  leave.  Coworkers  made  repeated
comments about her “mental fragility.” The arbitrator ruled
that management failed to protect her from a hostile work
environment, awarding damages for injury to dignity.  

The takeaway: mental health accommodations are not just about



workload — they’re about culture.  

Managing  Resistance:  When  Employees  or
Managers Push Back  
Sometimes the challenge isn’t illness — it’s resistance.  

Employees may resist modified work, fearing it will worsen
their condition or reduce their benefits. Managers may resist
accommodations, viewing them as disruptive or unfair.  

Both forms of resistance are normal but must be addressed
quickly.  

For employees, education is key. Explain that modified work
keeps  benefits  intact  and  accelerates  recovery.  Emphasize
collaboration with healthcare providers.  

For managers, reinforce that accommodation is a legal duty,
not  an  option.  Provide  support,  not  just  directives.  If
workload redistribution is necessary, involve HR in planning
to avoid resentment.  

A Toronto manufacturer created “RTW champions” — experienced
supervisors  trained  to  mentor  other  managers  through  the
process. Complaints about accommodations dropped by 60 percent
in a year.  

Unionized Environments  
In unionized workplaces, return-to-work becomes a tri-party
process: employer, employee, and union.  

Collective agreements may contain clauses about modified work,
seniority, or job reassignment. Ignoring these can lead to
grievances.  

The  key  is  collaboration.  Involve  union  reps  early  in
discussions  and  share  medical  restrictions  (not  diagnoses)



transparently.  When  unions  are  included,  they  can  become
allies in accommodation rather than adversaries.  

In  Health  Sciences  Association  of  BC  v.  Fraser  Health
Authority (2020), the union collaborated with management to
create  a  return-to-work  pool  of  transitional  duties.  This
partnership cut average time-loss claims by 30 percent and
improved morale across departments.  

Intersection  with  Performance
Management  
One  of  the  thorniest  issues  in  disability  management  is
performance. What if an employee’s productivity or conduct
issues continue after return?  

HR  must  separate  disability-related  limitations  from
performance issues unrelated to health. That means gathering
objective data, consulting medical professionals if needed,
and documenting all discussions.  

Never  assume  poor  performance  equals  recovery  failure.  It
might signal inadequate accommodation or premature return.  

If discipline becomes necessary, ensure medical factors are
considered and documented. The test for fairness is whether
the employer acted with knowledge and compassion, not just
authority.  

Technology and Remote Return-to-Work  
The  rise  of  hybrid  work  has  reshaped  accommodation
possibilities. Remote or flexible work arrangements can now
serve as transitional measures for many conditions.  

For example, an employee recovering from surgery might begin
with  remote  administrative  tasks  before  resuming  physical
duties.  Similarly,  an  employee  managing  anxiety  might
reintegrate  gradually  through  part-time  remote  work.   



However, remote arrangements must still meet WCB and safety
requirements. If work-from-home is part of an accommodation,
the employer retains responsibility for ergonomic safety and
workload management.  

Document all remote RTW plans with clear expectations and
check-in schedules.  

Measuring Success  
What gets measured gets managed. HR can track several metrics
to gauge RTW effectiveness:  

Average time from medical clearance to full return.  
Percentage of employees retaining pre-leave positions.  
Rate of relapse or repeat claims within six months.  
Employee  satisfaction  with  RTW  experience  (via
survey).  

Numbers reveal patterns — such as specific departments where
reintegration fails or tasks that consistently cause setbacks.
Data turns experience into prevention.  

Case  Study:  A  National  Retailer’s
Reintegration Revolution  
A  national  retailer  struggled  with  rising  STD  claims  and
prolonged  returns.  HR  discovered  that  managers  were
improvising return plans, with inconsistent documentation and
communication.  

They  created  a  centralized  RTW  program  with  standardized
templates,  training,  and  mandatory  check-ins.  The  program
emphasized empathy — HR staff were coached to call returning
employees personally, not just email them.  

Within a year:  

Average RTW duration decreased by 28 percent.  



Repeat absences dropped by 35 percent.  
Employee trust scores in engagement surveys rose from 64
to 87 percent.  

The HR director summarized the change: “We stopped treating
return-to-work as paperwork and started treating it as people
work.”  

When Return Fails  
Not  every  return  is  successful.  Sometimes,  despite  best
efforts, an employee cannot sustain work. In those cases,
documentation  is  essential.  Record  every  accommodation
attempt, medical update, and conversation.  

If continued employment becomes impossible, termination should
be the absolute last resort — and only after confirming that
all reasonable accommodations have been exhausted.  

Courts expect employers to prove they tried. In Hydro-Québec
(2008), the Supreme Court affirmed that employers are not
required  to  keep  an  employee  indefinitely,  but  they  must
demonstrate consistent effort before concluding that continued
employment causes undue hardship.  

In  other  words,  it’s  not  about  perfection  —  it’s  about
persistence.  

Building a Culture That Welcomes People
Back  
Policies and procedures are vital, but culture makes them
work.  When  employees  believe  they  can  recover  and  return
without stigma, they do so faster and more fully.  

That  culture  starts  with  leadership.  When  executives  talk
openly about recovery and inclusion, the message cascades.
When peers support returning colleagues, fear diminishes.  



Some organizations celebrate successful returns in newsletters
or  meetings  —  with  consent,  of  course  —  highlighting
resilience and teamwork. Others use peer mentoring, pairing
returning  employees  with  those  who’ve  navigated  similar
journeys.  

The goal is simple: make “coming back” a shared success, not a
private struggle.  

The Business Case for Doing It Right  
Return-to-work programs aren’t just compassionate — they’re
financially smart. The Canadian Institute for Work and Health
estimates that every dollar invested in proactive RTW planning
returns between $2.00 and $4.00 in reduced costs.  

Faster recovery, fewer disputes, and lower WCB premiums all
contribute.  But  the  biggest  payoff  is  harder  to  measure:
employee trust. When people know their employer will support
them through illness or injury, they’re more loyal, engaged,
and productive.  

A  Deloitte  study  found  that  organizations  with  strong
disability management cultures have up to 30 percent lower
turnover than those that treat it as a compliance exercise.  

Conclusion:  Return  to  Work,  Not
Return to Risk  
The end of a disability leave isn’t a transaction — it’s a
transition. It’s the moment when the values written in an HR
policy come alive.  

A safe and legal return-to-work program protects the company.
A compassionate one protects the human being behind the claim.
The best ones do both.  

When HR approaches return-to-work as a partnership — balancing



structure with empathy, accountability with care — employees
don’t just come back to their desks. They come back believing
in their workplace again.  

And that belief, once earned, is worth more than any premium
discount or compliance certificate. It’s the foundation of a
truly resilient organization — one where recovery isn’t just
allowed, it’s welcomed.  


