Civil Liability under the
Environmental Laws

If a company or individual violates an environmental law,
they[Jre typically prosecuted by the government for the
environmental offence. But the environmental laws may also
give parties that were impacted by the offence the right to
sue the violator. For example, a property owner whose land was
polluted by a company[]s spill of a hazardous substance that
violated environmental law may be permitted to sue the company
under that law for any losses or damage caused by the
violation. Here[]Js a look at the civil causes of action
permitted under the primary environmental statutes in each
jurisdiction. Note that even if a jurisdictions[] environmental
law doesn[Jt provide a civil cause of action, injured parties
may still be able to sue for harm caused by an environmental
violation under legal theories such as negligence or nuisance.
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FED

Canadian Environmental Protection Act:

1. Any person who has suffered loss or damage as
a result of conduct that contravenes any
provision of this Act or the regulations may, in
any court of competent jurisdiction, bring an
action to recover from the person who engaged in
the conduct:

a. an amount equal to the loss or damage proved
to have been suffered by the person; and
b. an amount to compensate for the costs that the
person incurs in connection with the matter and
proceedings under this section [Sec. 40].

AB

Environmental Protection and Enhancement Act:
Subject to certain restrictions, where a person
is convicted of an offence under this Act, any
person who suffers loss or damage as a result of
the conduct that constituted the offence may, in
a court of competent jurisdiction, sue for and
recover from the convicted person an amount equal
to the loss or damage proved to have been
suffered [Sec. 219].

BC

Environmental Management Act doesn[]t provide a
civil cause of action.

MB

The Environment Act doesn[Jt provide a civil cause

of action.

Clean Environment Act doesn[Jt provide a civil
cause of action.



http://laws-lois.justice.gc.ca/eng/acts/C-15.31/index.html
http://www.qp.alberta.ca/574.cfm'page=E12.cfm&leg_type=Acts&isbncln=9780779755240
http://www.bclaws.ca/civix/content/complete/statreg/414786120/03053/766933851/?xsl=/templates/browse.xsl
http://web2.gov.mb.ca/laws/statutes/ccsm/e125e.php
http://laws.gnb.ca/en/ShowPdf/cs/C-6.pdf

NL

Environmental Protection Act:

Where a person is convicted of an offence under
this Act, the conviction is evidence of
negligence and a person who suffers loss or
damage as a result of the conduct that
constituted the offence may, in a court of
competent jurisdiction, sue for loss or damages
suffered as a result of the conduct, which
constituted the offence [Sec. 110].

NT/
NU

Environmental Rights Act:

Every person resident in the Territories has the
right to protect the environment and the public
trust from the release of contaminants by
commencing an action in the Supreme Court against
any person releasing any contaminant into the
environment [Sec. 6(1)].

NS

Environment Act:
Where a person is convicted of an offence under
this Act, the conviction is prima facie evidence
of negligence and any person who suffers loss or
damage as a result of the conduct that
constituted the offence may, in a court of
competent jurisdiction, sue for an amount equal
to the reasonably foreseeable loss or damage
proved to have been suffered as a result of the
conduct that constituted the offence [Sec. 142].



http://assembly.nl.ca/Legislation/sr/statutes/e14-2.htm
http://www.justice.gov.nt.ca/PDF/ACTS/Environmental%20Rights.pdf
http://nslegislature.ca/legc/index.htm

ON

Environmental Protection Act:

1. Her Majesty in right of Ontario or in right of
Canada or any other person has the right to
compensation:

a. for loss or damage incurred as a direct result
of:

i. the spill of a pollutant that causes or is
likely to cause an adverse effect;

ii. the exercise of any authority under Sec.
100(1) or the carrying out of or attempting to
carry out a duty imposed or an order or direction
made under this Part; or
iii. neglect or default in carrying out a duty
imposed or an order or direction made under this
Part;

b. for all reasonable cost and expense incurred
in respect of carrying out or attempting to carry
out an order or direction under this Part, from
the owner of the pollutant and the person having
control of the pollutant [Sec. 99(2)].

2. In this context, [Jloss or damage[] includes
personal injury, loss of life, loss of use or
enjoyment of property and pecuniary loss,
including loss of income [Sec. 99(1)].

3. The right to compensation may be enforced by
action in a court of competent jurisdiction [Sec.
99(5)1].

PE

Environmental Protection Act doesn[]Jt provide a
civil cause of action.

QC

Environment Quality Act doesn[Jt provide a civil
cause of action.



http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90e19_e.htm
http://www.gov.pe.ca/law/statutes/pdf/e-09.pdf
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php'type=2&file=/Q_2/Q2_A.htm

SK

Environmental Management and Protection Act,
2002:
1. Subject to certain restrictions, any person,
including the Crown in right of Saskatchewan or
in right of Canada, has a right to compensation
from:
a. the person responsible for a discharge for
loss or damage incurred as a result of:
i. the discharge of a substance;
ii. neglect or default in the execution of a duty
imposed pursuant to Sec. 4; or
1ii. an investigation or action taken pursuant to
Secs. 8 or 52; and
b. any person to whom an environmental protection
order has been issued for loss or damage incurred
as a result of the execution or intended
execution, or neglect or default in the
execution, of the environmental protection order
without proof of fault, negligence or wilful
intent [Sec. 15(3)].
2. In this context, [Jloss or damage[] includes:
a. personal injury;
b. loss of life;
c. loss of use or enjoyment of property; and
d. pecuniary loss, including loss of income [Sec.
15(1)1].



http://www.qp.gov.sk.ca/documents/english/Statutes/Statutes/e10-21.pdf
http://www.qp.gov.sk.ca/documents/english/Statutes/Statutes/e10-21.pdf

YT

Environment Act:

1. Every adult or corporate person resident in
the Yukon who has reasonable grounds to believe
that:

a. a person has impaired or is likely to impair
the natural environment; or
b. the Government of the Yukon has failed to meet
its responsibilities as trustee of the public
trust to protect the natural environment from
actual or likely impairment
may commence an action in the Supreme Court [Sec.
8(1)].



http://www.gov.yk.ca/legislation/acts/environment.pdf

